
From: 

To: 

Date: 

Re: 

MEMORANDUM 

Ken Gibb, Community Development Director ~M 
Mayor and City Council 

April 2, 2014 

Campus Crest I The Grove (CPA11-00002, ZDC11-00005, PLD13-00003, 
and SUB13-00001 ): Formal Findings and Conclusions and Adoption of 
Ordinance for Comprehensive Plan Map Amendment 

On March 3, 2014, the City Council held a public hearing and deliberated on the above 
referenced case and decided to approve the request, subject to adoption of Formal 
Findings and Conclusions, and an Ordinance. City Council directed sta!fto prepare Formal 
Findings and an Ordinance, in order to formally adopt the Comprehensive Plan Map 
Amendment. City Council consideration of the Formal Findings and Ordinance forth is case 
is scheduled for April 7, 2014. 

Enclosed with this memorandum are the following documents: 

• Notice of Disposition and Formal Findings and Conclusions 
• Ordinance for Comprehensive Plan Map Amendment 

ACTIONS REQUESTED: (Two Actions) 

1. The following motion is recommended to adopt the enclosed Formal Findings and 
Conclusions, and the Ordinance, for the Campus Crest I The Grove application: 

MOTION: I move to adopt the Formal Findings and Conclusions (EXHIBIT A), 
from the April 2, 2014, memorandum from the Community 
Development Director to the Mayor and City Council, in support of the 
City Council's decision to approve the Comprehensive Plan Map 
Amendment, Zone Change, Conceptual and Detailed Development 
Plan, and Subdivision decisions (CPA 11-00002, ZDC 11-00005, 
PLD13-00003, and SUB13-00001). 
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2. The City Attorney will read the Ordinance (EXHIBIT B), approving the proposed 
Comprehensive Plan Map Amendment, prior to the City Council vote on the matter. 

Review and Concur: 

/24~ 
,__.~ev/er, D,eputy City Attorney 

Review and Concur: 

EXHIBITS: A 

B 

Notice of Disposition and Formal Findings and 
Conclusions 
Ordinance for Comprehensive Plan Map Amendment 
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               Community Development 
        Planning Division 

                 501 SW Madison Avenue 
Corvallis, OR 97333 

 
EXHIBIT A 

CORVALLIS CITY COUNCIL 
NOTICE OF DISPOSITION 

 
ORDER 2014-015 

 
CASE: Campus Crest / The Grove - Comprehensive Plan Amendment, 

and Appeals of the Planning Commission’s denial of the 
associated Zone Change, Conceptual and Detailed 
Development Plan, and Subdivision (CPA11-00002, ZDC11-
00005, PLD13-00003, and SUB13-00001) 

 
REQUEST: The applicant requests approval of a Comprehensive Plan Amendment to 
re-designate a 94.6 acre site comprised of 57.7 acres of Low Density Residential and 
36.9 acres of Open Space – Conservation, to 24.6 acres of Medium-High Density 
Residential and 70 acres of Open Space – Conservation. Consistent with the 
Comprehensive Plan Amendment, the applicant requests approval to rezone 57.7 acres 
of PD(RS-6) – Low Density Residential with a Planned Development Overlay and 36.9 
acres of PD(AG-OS) – Agriculture – Open Space with a Planned Development Overlay 
zoned land to 24.6 acres of PD(RS-12) – Medium High Density Residential with a 
Planned Development Overlay, and 70 acres of C-OS – Conservation – Open Space 
zoned land. 
 
The applicant also requests approval of a Conceptual and Detailed Development Plan 
to develop a 296-unit apartment complex. As part of the development plan, the 
applicant requests approval of a Major Replat/Subdivision of Parcel 1 of Partition Plat 
2001-04, to create three development parcels, two private street tracts, seven open 
space tracts, three stormwater drainage tracts, and right-of-way dedications for existing 
and proposed streets. 
 
OWNER: 
SA Group Properties, Inc.  
Attn. David Casty 
3121 Michelson Drive, Suite 500 LM-CA-DI6P 
Irvine, CA 92612 
 
APPLICANT: 
Campus Crest Communities 
Attn. Chris Russ 
2100 Rexford Rd., Ste. 414 
Charlotte, NC 28211 
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LOCATION: The subject property is located north of NW Harrison Blvd., about 

0.4 miles east of SW 53rd Street, and south of the terminus of NW 
Circle Blvd. The site is to the north of the OSU Dairy Barn on 
Harrison Blvd. The site is comprised of tax lots 1000, 1100, and 
1101 of Benton County Assessor’s Map 11-5-33 and tax lot 2300 0f 
Benton County Assessor’s Map 11-5-28. 

 
DECISION: The Planning Commission deliberated on the subject applications 

on October 16, 2013, and decided to recommend that the City 
Council deny the requested Comprehensive Plan Amendment. The 
Planning Commission also decided to deny the associated Zone 
Change, Conceptual and Detailed Development Plan, and 
Subdivision requests.  

 
 The Applicant appealed the Planning Commission’s decisions on 

the Zone Change, Conceptual and Detailed Development Plan, and 
Subdivision applications on October 28, 2013. The City Council 
held a public hearing to consider the appeal and the Planning 
Commission’s recommendation on the Comprehensive Plan 
Amendment on December 2, 2013. The City Council closed the 
hearing, but held the record open until December 9, 2013. The City 
Council deliberated on the applications on January 6, 2014, and 
made a tentative decision to approve the requested 
Comprehensive Plan Amendment and Zone Change, subject to the 
adoption of formal findings. The City Council then decided to refer 
the Conceptual and Detailed Development Plan and Subdivision 
applications to the Planning Commission to make a 
recommendation regarding possible conditions of approval.  

 
 The Planning Commission conducted an on-the-record review on 

January 29, 2014, and prepared a recommendation regarding 
conditions of approval. On February 18, 2014, the City Council re-
opened the public hearing to consider the Planning Commission’s 
recommendation, and to allow public testimony on the 
recommendation. The hearing was closed, but the record was held 
open until February 25, 2014. The City Council then met on March 
3, 2014, and decided to approve the proposed Conceptual and 
Detailed Development Plan and Subdivision applications, 
contingent upon the satisfaction of the attached 47 conditions of 
approval, and subject to the adoption of formal findings.  

 
 The City Council has adopted the attached Formal Findings and 

Ordinance. The proposal, staff report, hearing minutes, Formal 
Findings, and Ordinance may be reviewed at the Community 
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Development Department, Planning Division, City Hall, 501 SW 
Madison Avenue.      

 
If you are an affected party and wish to appeal the City Council’s decision(s), an appeal 
must be filed with the State Land Use Board of Appeals within 21 days from the date of 
signing of the decision for appeals of the Conceptual and Detailed Development Plan 
and/or Subdivision, and within 21 days of mailing of the decision for the Comprehensive 
Plan Amendment and/or Zone Change. Appeals must be filed by 5:00 pm on the final 
day of the appeal period.  When the final day of an appeal period falls on a weekend or 
holiday, the appeal period shall be extended to 5:00 pm on the subsequent work day.   
 

 
__________________________________ 

Julie Jones Manning, Mayor 
City of Corvallis 

 
 
Signed this ____ day of April, 2014 
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Campus Crest Conditions of Approval – PLD13-00003, SUB13-00001 
 

Cond# CONDITION 

1 Consistency with Plans – Development shall comply with the narrative and 
plans identified in Attachment N, except as modified by the conditions below, 
or unless a requested modification otherwise meets the criteria for a Minor 
Planned Development Modification. Such changes may be processed in 
accordance with Chapter 2.5 of the LDC. 

2 Lighting – Prior to issuance of building permits for on-site lighting, and 
issuance of Public Improvement Under Private Contract (PIPC) Permits for 
development, the applicant shall submit lighting plans which demonstrate that 
site or public street lighting shall comply with the site and street lighting 
requirements of LDC Section 4.2.80. 

3 Signage – All future signage on the site shall comply with the requirements of 
LDC Chapter 4.7 – Sign Regulations. Sign permits shall be obtained, where 
required. 

4 Landscaping – The following landscaping provisions shall apply to overall 
development of the site:  

Landscape and Irrigation Plans – Prior to issuance of building permits, 
and concurrent with site improvements (excavation, grading, utilities, and 
PIPC plans, as applicable), the applicant shall submit landscape 
construction documents for this site to the Development Services Division, 
which contain a specific planting plan (including correct Latin and common 
plant names), construction plans, irrigation plans, details, and 
specifications for all required landscaped areas on the site. Required 
landscaping shall be consistent with the Conceptual Landscape Plan 
submitted with this application (applicant’s Attachment N). 
 
Submitted Landscape Plans shall include the following elements: 
 
a. The applicant’s requested variation to the LDC’s street tree spacing 
requirements to accommodate fire access needs, resolve conflicts with 
necessary utility locations, and address landscape requirements adjacent 
to streets through protected resource areas is approved, as generally 
depicted on Sheets P9.1 – P9.3 from Attachment N. As a compensating 
benefit for the requested variation, the applicant shall provide at least 696 
trees to be planted on the site, to be generally consistent with locations 
shown on the Conceptual Landscaping Plans in Attachment N. Trees 
shall be a minimum 2-inch caliper size and submitted landscape plans 
shall number trees to demonstrate compliance with this requirement. 
 
b. Landscape plans shall show that portions of streets that will pass 
through protected vegetation, wetland, and riparian areas will be 
constructed with curbside sidewalks with no planted area to the outside of 
the sidewalk (unless approved through a future restoration plan reviewed 
by Community Development Staff). 
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c. Landscape plans shall demonstrate that outdoor components 
associated with heat pumps and similar equipment are screened in 
accordance with the requirements of LDC 3.6.30.k, where applicable. 
 
d. Landscape plans shall demonstrate compliance with the Green Area 
requirements of LDC Section 3.6.50. 
 
e. Within one year of issuance of an occupancy permit for the first 
residential building on the site, the applicant shall re-vegetate the 420 
lineal feet along the riparian corridor within the site that is currently without 
adequate vegetation. Prior to installation, the applicant shall submit a re-
vegetation plan to Development Services Staff to ensure consistency with 
LDC Section 4.13.50.d. Prior to final acceptance of the installation, the 
developer shall provide a financial guarantee to the City, for a period of 
five years, and consistent with the procedures identified in LDC Section 
4.2.20. 
 
f. Landscape plans shall be coordinated with PIPC plans and other 
improvements through the development of a “streetscape plan” as a 
component of applicable PIPC permits. Landscape plans shall be 
consistent with LDC Section 4.2.30.b –Areas Where Trees May Not be 
Planted. 
 
Installation – All required landscaping and related improvements on the 
24.6 acre apartment development site shall be installed as illustrated on 
the approved Landscape and Irrigation Permit, and shall be completed 
prior to issuance of a final Certificate of Occupancy. The applicant’s 
submitted landscape plans shall include a phasing plan for landscape 
improvements associated with each building, to be reviewed and 
approved by City Staff, to ensure that all required landscaping is in place 
with each phase and throughout the development site. The installation will 
be inspected and approved by the Development Services Division, and 
shall occur prior to or concurrent with final inspections for site construction 
permits. 
 
Three-Year Maintenance Guarantee – Prior to final acceptance of the 
installation, the developer shall provide a financial guarantee to the City, 
as specified in LDC 4.2.20.    
Coverage within Three Years - All required landscaping shall provide a 
minimum 90 percent ground coverage within three years.  

 
Three-Year Maintenance Guarantee Release - The developer shall provide a 
report to the Development Services Division just prior to the end of the three 
year maintenance period, as prescribed in  
Section 4.2.20.a.3 of the LDC. The report shall be prepared by a licensed 
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arborist or licensed landscape contractor and shall verify that 90 percent 
ground coverage has been achieved, either by successful plantings or by the 
installation of replacement plantings. The Director shall approve the report 
prior to release of the guarantee. 

5 Development Size – As requested by the developer, the approval of the 
DDP is limited to a maximum of 296 dwelling units as stated on Page 2 of the 
application for the CPA and ZDC.  This requested condition serves to limit 
potential off-site traffic impacts consistent with OAR 660-012-0060 (2) (e) and 
(3). 

6 Issuance of Building Permits – Consistent with LDC section 4.0.20 and 
council policy CP91-7.04, no building permits for foundations or structures 
shall be issued until all public improvements required for the approved 
development are complete and accepted by the City Engineer. 

7 Sidewalk Improvements – Sidewalks shall be installed consistent with   the 
applicant’s plan and LDC section 4.0.30 including timing of installation. In 
order to ensure safe and convenient pedestrian passage, and to satisfy the 
City’s “to and through” policies, necessary connections to existing sidewalks, 
including the sidewalk along the north side of NW Harrison Boulevard, shall 
be extended and connect with the proposed pedestrian facilities within and 
along the site frontages. 

8 Marked Crosswalks in the Public ROW - The City has a Council Policy 
(CP91-9.01) on when crosswalks should be marked.  Any crosswalks shown 
not meeting that policy in the public ROW will need to be removed from the 
PIPC construction plans. 

9 Multi-use Paths – All multi-use paths identified on the plans shall be paved 
and 12-feet wide.  Paving materials for public multi-use paths shall be 
concrete Per LDC section 4.10.70.03. 

10 Sidewalk maintenance - Maintenance of all private sidewalks and multi-use 
paths, and sidewalks within public access easements, shall be the 
responsibility of the property owner. 

11 Transit Facilities – Prior to issuance of an occupancy permit for the first 
residential building on the site, transit shelter easements and standard 
concrete shelter pads shall be provided along NW Circle Boulevard. The 
exact locations and dimensions of transit shelter pads shall be determined as 
part of the public improvement plan review. All right-of-way dedications or 
easements for transit facilities shall be shown on the final plat. 

12 Witham Hill Dr. and Circle Blvd. 4-way Stop - The intersection of Witham 
Hill Dr. and Circle Blvd. shall be reviewed after construction of NW Circle 
Blvd. and prior to the end of the warranty period for public improvements 
including Circle Blvd.  The developer’s traffic engineer shall provide an 
update to the Mitigation Alternative Study for Circle Blvd. and Witham Hill Dr. 
intersection based on MUTCD standards for multi-way stop applications.  If 
upon review of the study, the City Engineer determines stop signs should be 
installed, City Crews will install the stop signs and associated striping and the 
developer will be billed for the cost of installation.  
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13 Private Streets - A private maintenance agreement with enforcement 
provisions to ensure maintenance for this facility shall be established in 
accordance with LDC section 4.0.60.d. 

14  NW Harrison Boulevard Street Improvements - A permit for public 
improvements will be required from the County for improvements to NW 
Harrison Blvd. Typically the County will default to City Standards within the 
UGB.  City and County staff have discussed the improvements along NW 
Harrison Blvd. and improvements proposed by the applicant are consistent 
with City and County standards. Improvements to NW Harrison should 
include:  12-foot travel lanes, a 12-foot continuous center turn lane, 6-foot 
bike lanes, standard curb and gutter on the north side, a 12-foot planter strip 
on the north side (except where curbside due to natural features), and a 12-
foot wide multiuse path.  A turn lane shall be provided for east bound traffic at 
NW Circle Blvd. The Applicant shall install a continuous center median 
allowing for site accesses and street intersections on Harrison Blvd. in lieu of 
a continuous center turn lane, as approved by Benton County.  Any median 
shall be designed to accommodate a future signal at the intersection of Circle 
Blvd. and Harrison Blvd. 

15 NW Circle Boulevard Street Improvements - NW Circle Boulevard shall be 
constructed to full City standards from its terminus at the site’s northern 
property boundary, south through the site, to the intersection with NW 
Harrison Boulevard. Proposed cross-sections are shown on sheet P5.5 and 
generally include: a 5-foot sidewalk and a 12-foot planter strip on the west 
side (except where there are curbside sidewalks due to natural features), 6-
foot bike lanes, 10-foot travel lanes, and a 12-foot planter strip and a 12-foot 
multi-use path on the east side. A 10-foot wide turn lane shall be provided on 
Circle Blvd at Street ‘A’, and at Harrison Blvd.  Where access is needed 
adjacent to the storm drainage tract H, parking for maintenance vehicles is 
provided.   Any proposed re-alignments of NW Circle Boulevard shall be 
considered a Major Modification due to potential infringement on existing 
wetlands. 

16 Local Street Improvements - All local streets shall be constructed to City 
standards, unless otherwise approved with this application. The East-West 
local street has been approved to be constructed to a local connector street 
standard.  

17 Street Lights – Consistent with LDC section 4.0.60.r, the applicant shall 
provide an engineered design for street light installation, obtain appropriate 
electrical permits from Development Services Division, and install the street 
light system concurrent with public improvements. See also Condition #2.  

18 Public Improvements – Public improvements shall be constructed in a 
single phase.  In accordance with LDC 4.0.60.e and LDC 4.0.70, all 
development sites shall be provided with access to a street, public water, 
sanitary sewer, storm drainage, and street lights.  Any plans for public 
improvements referenced within the application or this staff report shall not be 
considered final engineered public improvement plans.  Prior to issuance of 
any structural or site utility construction permits, the applicant shall obtain 
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approval of, and permits for, engineered plans for public improvements by 
private contract (PIPC) from the City’s Engineering Division per LDC section 
4.0.80. The applicant shall submit necessary engineered plans and studies 
for public utility and transportation systems to ensure that adequate street, 
water, sewer, storm drainage and street lighting improvements are provided.  
Street signs and curb markings will be reviewed and approved with the PIPC 
plans. Final utility alignments that maximize separation from adjacent utilities 
and street trees shall be engineered with the plans for public improvements in 
accordance with all applicable LDC criteria and City, DEQ and Oregon Health 
Division requirements for utility separations. As part of the public 
improvement plans, the applicant shall include a “streetscape” plan that 
incorporates the following features: composite utility plan; street lights; 
proposed driveway locations; vision clearance triangles for each intersection; 
street striping and signing (in conformance with the MUTCD); and proposed 
street tree locations. Public improvement plan submittals will be reviewed and 
approved by the City Engineer under the procedures outlined in Land 
Development Code Section 4.0.80. 

19 Slopes Adjacent to the ROW – Slopes adjacent to the ROW shall not 
exceed the slopes shown in the City’s Standard Detail 101, Typical Street 
Sections, from the City of Corvallis Standard Construction Specifications.  
Retaining walls in or adjacent to the ROW will not be allowed unless 
approved by the City Engineer. 

20 2nd Level Waterline - The applicant shall install a minimum 16-inch waterline 
within the NW Circle Blvd. extension and new local street ‘A’.  The 16-inch 
line in public street ‘A’ shall extend to the western property line.  A 12-inch 
second level waterline shall loop from the 16-inch waterline in NW Circle 
Blvd. to the existing 2nd level waterline in NW Elizabeth.  The final location of 
the waterlines will also need to account for tree plantings to avoid conflicts. 
 
If appropriate easements are not available to loop the 2nd level NW Circle 
Boulevard waterline to the NW Elizabeth Place waterline, the applicant shall 
extend the NW Circle Boulevard waterline south to the intersection with the 
existing City easement adjacent to the Beit Am property, and a flushing 
station shall be installed at this terminus that contains a meter service, a 
backflow prevention system, and connection to the public sewer system on 
NW Harrison Boulevard. The looping of the waterline and/or installation of the 
flushing station shall be constructed concurrent with development as 
determined by the City Engineer. 

21 Private Storm Drainage and Sanitary Sewer - Installation of the private 
storm drainage system and sanitary sewer will be subject to permitting 
through the City’s Development Services Division.  It will also need to be 
shown on the PIPC plans to evaluate how the public and private systems 
work together.  A private maintenance agreement with enforcement 
provisions to ensure maintenance of private storm drainage and sanitary 
sewer facilities shall be established in accordance with LDC sections 4.0.70.f 
and 4.0.60.d prior to permitting these improvements or submitting the final 
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plat. The private storm drain sanitary sewer lines shall have a private “joint 
and several” maintenance easement that will allow lot owners access for 
maintenance purposes over the entire line.  

22 Sewer Extension in NW Harrison Blvd. – To comply with LDC 4.0.70.c and 
4.0.70.d, with development of the property it shall be demonstrated that the 
extension of sewer through the property provides adequate depth to provide 
service to the adjacent property to the west (OSU).  If the sewer shown in 
public street ‘A’ is not adequate to serve the entire property (especially the 
existing structures) a minimum 8-inches diameter sewer shall be extended 
from the current sewer in NW Harrison Blvd. If the adjacent property is served 
by an extended sewer in Harrison, sewer in public street ‘A’ would not need to 
provide service to the adjacent property.  

23 Maintenance Access to Public Facilities - Access structures and 
appropriate access easements shall be provided for all public sewer and 
stormwater manholes, detention, and water quality facilities not located in 
public right-of-way. Access structures shall be all-weather, minimum 15' wide, 
and capable of supporting 60,000 pound maintenance vehicles. The access 
structures shall extend to within 10' of all manholes, with no more than a 15' 
back-up length, unless otherwise approved by the City Engineer. 

24 Off-site Stormwater Drainage and Easements -  Development-generated 
stormwater runoff from the site shall not be allowed to cross private property 
without appropriate easements from impacted property owners.  OSU owns 
property downstream of the proposed development site which is located in 
Benton County outside the City limits.  The following procedure shall be 
followed for off-site drainage easements: 
 
Applicants Shall Describe the Existing Drainage Situation.  A physical 
description of drainage features from the development site downstream to the 
first existing public facility should be provided.  Information on the presence or 
absence of a defined channel, the extent of the presence of water in the 
system, the type of vegetation and its tolerance for hydrological changes, the 
type of land uses being employed, groundwater characteristics, and any other 
relevant physical characteristic should be provided. (A known hydrological 
change caused by development is an increase in dry season flows due to 
irrigation and/or intercepted groundwater.) 
 
A discussion of the existing drainage legal situation should also be provided.   
A list of downstream property owners and any known storm drainage 
easements or other access rights should be provided.  Any previous disputes 
should be documented. 
 
Applicants Shall Make a Good Faith Effort to Obtain Easements.  Written and 
personal contact should be made with affected downstream property owners 
and documentation furnished to the City.  If objections are raised, resolution 
alternatives should be considered.  Compensation offers should be made 
based upon easement fair market value established by professional 
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appraisals.  Physical improvements to the drainage system could be 
considered.  Benefits associated with an established public drainage system 
in the area could be discussed.  Existing drainage problems could be 
resolved. 
 
If it is demonstrated that easements cannot be obtained as described above, 
the following conditions shall be met: 
 
Applicants Shall Engineer Solutions to Minimize Downstream Impacts.  
Features such as detention, infiltration, water conserving landscaping (no 
automatic irrigation systems), minimal impervious area, commitments to low 
impact weed and pest control, water quality treatment, or other applicable 
solutions should be considered.  These solutions shall be prepared by a 
registered professional engineer and conform as closely as possible to 
criteria contained in the City of Corvallis Stormwater Master Plan and King 
County Surface Water Design Manual. 
 
Drainage Facilities Shall Remain Private.  Any drainage facility installed under 
this process without public easements shall remain private in perpetuity. 
 
Applicants Shall Indemnify the City of Corvallis.  The applicant shall provide 
an indemnification and hold harmless agreement acceptable to the City 
Attorney’s Office protecting the City of Corvallis, its officers, employees, 
volunteers and agents against any drainage related action, claim for injury or 
damage and all loss, liability, cost or expense, including court costs and 
attorney fees, growing out of or resulting directly or indirectly from 
construction, installation, operation and maintenance of the land division and 
subsequent development.  This indemnification shall be a covenant running 
with the land, and shall be binding upon the Owner and Owner’s heirs, 
executors, administrators, successors, assigns, lessees, sub-lessees, tenants 
and sub-tenants forever. 
Applicant’s Attorney Shall Provide Legal Opinion.  The applicant’s attorney 
shall provide a written legal opinion that the proposed approach is consistent 
with Oregon water law. 
 
City May Consider Condemnation.  On a case-by-case basis, City staff may 
present the Corvallis City Council with a recommendation to pursue 
condemnation of the public drainage easements.  It is expected that this 
would be an unusual situation based on a demonstrated high degree of public 
benefit and/or risk. 

25 Franchise Utilities - Prior to issuance of public improvement permits, the 
applicant shall submit, as part of the public improvement plan set, an overall 
site utility plan that shows existing and proposed franchise utility locations, 
including vaults, poles and pedestals. The proposed franchise utilities shall 
conform to requirements outlined in the LDC section 4.0.90 including 
provision of appropriate utility easements.  The applicant shall provide 
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confirmation the franchise utilities have reviewed these plans prior to review 
by the City. 

26 Franchise Utility Easements - According to LDC Section 4.0.100.b, a 
minimum 7-foot Utility Easement (UE) is required adjacent to all street ROWs 
and shall be shown on the plat.     

27 Right-of-Way Dedication - The applicant shall dedicate additional right-of-
way as needed along the south and east edges of the property to construct 
Circle Boulevard and NW Harrison Boulevard as proposed in the plans. 
Approval for the right-of-way dedications for NW Circle Boulevard and NW 
Harrison Boulevard shall be obtained prior to authorization of plans for public 
improvements. The applicant shall also dedicate a minimum of 50 feet of 
right-of-way along all public local streets. The final plat shall include all right-
of-way dedications. As part of the Public Improvements process, the applicant 
shall demonstrate that the proposed right-of-way widths will be feasible to 
construct all streets as proposed in the plans without impinging on adjacent 
properties or impacting wetlands beyond what is necessary to provide a 
functional transportation system. 

28 ROW Dedication/Easements - Per LDC Section 4.0.100.f, any easements or 
ROW dedications shall be shown on the plat.  Easements for water, sewer, 
and storm drainage shall be provided for facilities located outside the ROW. 
Minimum easement width shall be per LDC section 4.0.100.a. An 
environmental assessment for all land to be dedicated must be completed in 
accordance with LDC Section 4.0.100.g. 

29 Storm Water Quality and Detention Design - All storm water quality and 
detention facilities shall be designed consistent with criteria outlined in 
Appendix F of the City’s Storm Water Master Plan, and criteria outlined in the 
King County Surface Water Design Manual. As per King County criteria, if 
side slopes steeper than the standard 3H:1V are proposed, or if embankment 
heights exceed 6 feet, they shall be designed by a licensed geotechnical 
engineer.  As part of the plans for public improvements, the applicant shall 
provide engineered calculations for pre-development and post-development 
peak storm water run-off flows, and demonstrate that all storm drainage 
facilities are designed to match pre and post development flows up to the 2, 
5, and 10-year storm events. Design of all detention and water quality 
facilities shall be performed by a qualified licensed professional engineer and 
shall be subject to the review and approval of the City Engineer. 

30 Storm Water Quality and Detention Facility Landscaping - The design for 
the storm water quality and detention facilities shall include a landscape plan 
that details all landscaping essential to ensure the proper function of the 
detention and water quality facilities. This functional landscape plan shall be 
submitted as part of the plans for public improvements. The applicant shall 
see that all associated functional landscaping associated with the storm water 
quality and detention facilities be installed, or that appropriate erosion and 
sediment control measures are in place, prior to any paving activity on the 
development site. All detention and water quality facilities landscaping shall 
be consistent with City and King County criteria, and shall be designed prior 
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to acceptance of the public improvement plans. All water quality and 
detention landscaping shall be designed and approved by a qualified 
landscape architect. 

31 Maintenance of Storm Water Quality and Detention Facilities - The 
applicant shall provide a stormwater maintenance plan (in accordance with 
City and King County criteria), and a stormwater facilities agreement (in 
accordance with City criteria) for the realigned portion of the NW Circle 
Boulevard drainageway. Because the water quality facilities are an integral 
component of the wetland preservation plan and the detention facilities are in 
close proximity and/or located within wetland mitigation areas, the warranty 
period shall be coincident with the wetland mitigation monitoring plan time 
frame, or two years from acceptance, whichever is longer. 

32 Private Stormwater Detention - Concurrent with development, stormwater 
detention shall be implemented. The storm water detention facilities shall be 
designed consistent with both criteria outlined in Appendix F of the Storm 
Water Master Plan, and criteria outlined in the King County, Washington, 
Surface Water Design Manual, and should be designed to capture and 
release run-off so the run-off rates from the site after development do not 
exceed the pre-developed conditions, based on the 2-year, 5-year, and 10-
year, 24-hour design storms. Installation of the private storm drainage system 
will be subject to permitting through the City’s Development Services Division. 
The use of pervious pavements may reduce the contributing area used in the 
detention volume calculations. A private maintenance agreement with 
enforcement provisions to ensure maintenance for this facility shall be 
established in accordance with LDC sections 4.0.70.f and 4.0.60.d. 

33 Standards for Off-street Parking and Access – Per LDC section 4.1.40, a 
permit from the Development Services Division will be required to construct 
parking, loading, and access facilities and installation of the parking lot will 
need to be consistent with the City’s Off-Street Parking and Access 
Standards. 

34 NW Circle Boulevard Drainageway - As part of the plans for public 
improvements, the applicant shall include a detailed plan for realignment of 
the NW Circle Boulevard drainageway where it conflicts with the NW Circle 
Blvd. extension consistent with the Stormwater Maintenance Plan and the 
King County criteria. At a minimum, this plan shall address re-establishment 
of vegetation, shading, facilitation of drainageway migration, and water quality 
protection for the wetlands consistent with DSL requirements and approval. 
The sidewalk in this area may be located curbside to avoid creek crossings 
and to minimize impacts to the drainageway and grading. 

35 Drainageway Easements and Maintenance - As part of the plans for public 
improvements, the applicant shall provide a drainageway easement along the 
entire length of the NW Circle Boulevard drainageway, except where it is 
public ROW. The drainageway easement shall be consistent with Land 
Development Code criteria in table 4.13-2 and the City’s Drainage Master 
Plan. The applicant shall provide a stormwater maintenance plan (in 
accordance with King County criteria), and a stormwater facilities agreement 
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(in accordance with City criteria) for the realigned portion of the NW Circle 
Boulevard drainageway. Because preservation of this drainageway is an 
integral component of the wetland preservation plan, the warranty period shall 
coincident with the wetland mitigation monitoring plan time frame, or two 
years from acceptance, whichever is longer. The drainageway easement 
shall be recorded with the final plat for the first phase of development. 

36 Drainageway signs - Public improvement plans shall delineate the 
drainageway easement and shall denote locations for installation of the City’s 
standard “Riparian Area” protection/informational signs. The signs shall be 
purchased and installed by the developer concurrent with the installation of 
the public improvements. 

37 Other Agency Permits – All other agency permits necessary to determine 
final design of the PIPC Plans such as Department of State Lands, Corps of 
Engineers, and Department of Environmental Quality shall be obtained and a 
copy provided to the City prior to authorization of the PIPC plans. Substantial 
revisions to the plans due to State requirements may require a Planned 
Development Modification as determined by the Community Development 
Department.   

38 Unassigned Parking – In accordance with LDC Section 4.1.20.k, the 
applicant shall maintain at all times at least 113 unassigned automobile 
parking spaces (15% of required) and 96 unassigned bicycle parking spaces 
(15% of required), located such that they are available for shared use by all 
occupants within the development. If necessary, signage, striping, or other 
means shall be used to differentiate unassigned parking from assigned 
parking areas. 

39 Windows and Doors – The applicant shall demonstrate, at the time of 
building permit submittal, that all facades of all proposed buildings facing 
streets, sidewalks, and multi-use paths on the site shall contain a minimum 
area of 15 percent windows and/or doors, consistent with the requirements of 
LDC Section 4.10.60.01.c. Adjustments to submitted building designs are 
allowed to the extent necessary to comply with this requirement. 

40 Recesses and Extensions – The applicant shall demonstrate, at the time of 
building permit submittal, that all buildings comply with the standards in LDC 
Section 4.10.60.04.b.2. Adjustments to submitted building designs are 
allowed to the extent necessary to comply with this requirement. 

41 Conservation Easement – In conjunction with final plat approval, the 
applicant shall record a conservation easement, consistent with the 
requirements of LDC Section 4.12.60.a.2, to protect the trees within all Highly 
Protected Significant Vegetation Areas on the site that will not be impacted by 
the extension of Circle Blvd. 

42 Geotechnical Report – Prior to issuance of Excavation and Grading Permits 
on the site, for either public or private improvements, the applicant shall 
submit a geotechnical report addressing all issues raised in the applicant’s 
Preliminary Site Assessment Report.  

43 Final Plat – To finalize ROW Dedication and ensure the establishment of 
necessary easements, tracts, and lots within the development, the applicant 
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shall record the Final Plat for the requested subdivision prior to issuance of 
building permits for any apartment building on the subject site. The plat shall 
include all proposed trail easements, conservation easements, and other 
elements, as proposed by the applicant.   

44 Fire Sprinkler Systems – Per developer’s proposal and agreement, all of the 
structures on this project will have a NFPA 13D or 13R fire sprinkler system 
as an AM&M in lieu of OFC compliant Fire Dept. access. 

45 Future Intersection Analysis and Additional Mitigation at NW Circle 
Blvd. and Harrison Blvd. - Within 1 year after completion and acceptance of 
Circle Blvd. improvements and certificate of occupancy for all phases of the 
apartments, the applicant shall provide a revised intersection analysis based 
on actual traffic counts (including bicycles and pedestrians) while OSU is in 
session in consultation with the City and Benton County to evaluate if 
additional traffic control devices are warranted at the intersection of Circle 
Blvd. and Harrison Blvd.  If additional traffic control devices are warranted, 
the applicant shall dedicate any additional ROW and pay for the cost of the 
improvements within 1 year of acceptance of the revised Harrison Circle Blvd 
analysis.  The developer shall secure the full cost of a traffic analysis and 
potential improvements prior to issuance of a Public Improvement by Private 
Contract (PIPC) permit.  The basis of security for potential improvements 
shall be the cost to fully signalize the intersection. 

46 Planned Development and Subdivision Contingent Upon Approval of 
Comprehensive Plan Amendment and Zone Change – Development of the 
proposed Planned Development and Final Plat approval for the proposed 
Subdivision may only occur if the associated Comprehensive Plan 
Amendment (CPA11-00002) and Zone Change (ZDC11-00005) applications 
are approved and upheld, if appealed.  

47 Traffic Calming on Local Streets – Concurrent with the study required by 
Condition # 45, staff shall require the applicant to take traffic counts at the 
intersections of Merrie Drive and Harrison Blvd., and Witham Drive and 
Harrison Blvd., and to install traffic calming measures along those streets if 
warranted per Council Policy 08-9.07. 

 
 
Development Related Concerns 
 
A. NW Circle Blvd. & NW Harrison Blvd intersection and adjacent Driveway 

Conflicts - City access standards require that driveway accesses be located a 
minimum of 150' from any other access or collector and/or arterial street 
intersection. The two adjacent properties to the east of the site have side-by-side 
driveways within 100 feet of the proposed intersection of NW Circle Boulevard 
and NW Harrison Boulevard. The driveway closest to the intersection 
(approximately 50 feet to the east) belongs to a site (Beit Am) that has not yet 
been developed, and is currently under County jurisdiction. An alternate access 
off of NW Circle Boulevard is shown in the applicant’s plans and is the City’s 
preferred solution.  There has been some initial dialogue with Beit Am about this 
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possibility and submitted testimony from Beit Am indicates support for this 
southerly point of access. The second adjacent driveway to the east belongs to 
the LDS church, and is one of two site accesses to Harrison.  The applicant 
shows a new driveway cut on the future NW Circle Blvd which would provide a 
second access for the LDS site if an appropriate easement could be obtained 
across the strip of land owned by Beit Am. Benton County and the City have an 
interest in working with the developer, LDS Church, and Beit Am to relocate the 
westerly LDS driveway on NW Harrison Blvd to NW Circle Blvd. with the 
construction of NW Circle Blvd. 
 

B. Mailbox Locations - As part of the plans for public improvements, the applicant 
shall show proposed mailbox locations, with approval from the Post Office, as 
well as any sidewalk transitions required by City Standards. 
 

C. Excavation and Grading Plans - Prior to issuance of any construction permits, the 
applicant shall submit an excavation and grading plan, including erosion control 
methods,  to the City’s Development Services Department for review and 
approval.  
 

D. Other Permits - Prior to issuance of any construction permits, the applicant shall 
be required to obtain a National Pollutant Discharge Elimination System 
(NPDES) permit if construction activity will disturb, through clearing, grading, 
and/or excavation, one or more acres of the site. Additionally, any permits 
required by other agencies such as the Division of State Lands; Army Corps of 
Engineers; Railroads; County; or Oregon Department of Transportation, shall be 
approved and submitted to the City prior to issuance of any City permits. 
 

E. SDC Reimbursement - Where it is anticipated that there will be System 
Development Charge (SDC) reimbursements from City funds to the developer for 
qualifying extra-capacity facilities built by the developer, the developer shall 
obtain a written agreement with the City regarding the monetary amount of the 
requested reimbursement as well as the anticipated construction time line for the 
qualifying improvements, prior to initiating construction of these facilities.  A 
written request for SDC reimbursement may be directed to the City Engineer, 
who will review and forward the request to City Council.   
 

F. ZOB Applications - Zone of Benefit (ZOB) cost recovery may apply for the NW 
Harrison Boulevard and NW Circle Boulevard street improvements   . The 
applicant may apply for ZOB cost recovery for improvements that benefit other 
property owners adjacent to the improvements as outlined in chapter 2.16 of the 
Corvallis Municipal Code. The applicant must submit a written request within one 
year from the acceptance of the public improvements in order to be considered 
for reimbursement. 
 

G. Infrastructure Cost Recovery - Infrastructure cost recovery charges may apply to 
the NW Harrison Boulevard sewer and water lines, and the Dale Drive sewer 
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lines serving or adjacent to the site. The determination of applicable charges will 
be evaluated during the public improvement review process. Where it is 
determined that there will be Infrastructure Cost Recovery charges, the 
developer shall pay their required share of the costs prior to making any 
connection to any infrastructure system, in accordance with Corvallis Municipal 
Code 2.18.040. 
 

H. Irrigation Plans - Prior to issuance of public improvement permits, the applicant 
shall submit, and obtain approval of, irrigation plans for associated landscaping. 
 

I. Tree Plantings - Tree planting locations shall not block street signs, or traffic 
signals.  In addition, trees should not be planted in areas outlined in LDC section 
4.2.30.b.  
 

J. Signing & Striping Plans - As part of the public improvement plans, the applicant 
shall include a plan for street striping and signing.  All striping and signing shall 
conform to the MUTCD and City standards and policies.  All costs associated 
with striping and signing shall be borne by the developer. 
 

K. Street Names & Assigning Street Addresses - All street names need final 
approval from the Development Services Division prior to filing of the final plat.  
Street addresses are assigned by the Development Services Division.  Requests 
for street addresses are to be submitted in writing to the Development Services 
Division accompanied by a copy of the approved tentative or final subdivision plat 
with the approved street names.  The scale of the drawing shall be 1" to 100'.  
Street addresses will be assigned within 15 working days of receipt of a complete 
request. 
 

L. Traffic Calming – Transit-friendly traffic calming measures shall be considered in 
the final design of Circle Blvd. between Dale Drive and Harrison Blvd. 

 
M. Multi-Use Path – The City should work with OSU and Benton County on 

development of:  (1) a multi-use path from Harrison Blvd. to Campus Way or 35th 
St., and (2) the addition of sidewalks along the south side of Harrison Blvd.  
 

N. Removal of Ditches – The drainage ditches along the north side of Harrison 
Boulevard in front of the LDS Church and Arnold Park should be covered at 
some point in the future. 
 

O. Bike Lane Widening – The bike lanes on Harrison Blvd., between Witham Drive 
and 35th St. need to be widened as much as possible, and intruding landscaping 
and other impediments, such as the old guardrail on the south side and the log 
on the north side need to be removed or cut back.  
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P. Access to Park – The Applicant should consider including access from the 
Campus Crest site to the City park property to the north. Also, a connection from 
Buildings 1 and 2 to the multi-use trail to the south should be considered.  
 

Q. Maintenance of Existing Multi-Use Path – Repair and/or resurfacing of the 
existing multi-use path should be addressed by the City.  
 

R. Open Space Maintenance – In collaboration with the Parks and Recreation 
Department, the Applicant is encouraged to provide the City with plans for the 
land to be classified as natural areas/wetland which will not be transferred to the 
City, including clarification of public access, restoration plans and timetables, and 
acceptance of responsibilities for assuring that garbage accumulation or illegal 
camping activities are the Applicant’s responsibility. 
 

S. Shielding of Lighting – The Applicant should consider shielding on-site lighting 
that abuts natural areas, so that light trespass into those areas is minimized.   
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BEFORE THE CITY COUNCIL  
OF THE CITY OF CORVALLIS, OREGON 

 
FINDINGS OF FACT AND CONCLUSIONS OF LAW APPROVING THE LAND USE 

APPLICATIONS FOR CAMPUS CREST/THE GROVE 
______________________________________________________________________ 

 

In the matter of Applications for: (1) a 
Post-Acknowledgment Plan 
Amendment to the City of Corvallis 
Comprehensive Plan to Re-Designate 
57.7 Acres of Low Density Residential 
and 36.9 Acres of Open Space-
Conservation  as 24.6 Acres of 
Medium-High Density Residential and 
70 Acres of Open Space-
Conservation; (2) a Zoning Map 
Amendment to Re-Designate 57.7 
Acres of PD(RS-6) and 36.9 Acres of 
PD(AG-OS) to 24.6 Acres of PD(RS-12) 
and 70 Acres of C-OS; (3) Conceptual 
and Detailed Development Plans to 
Develop a 296-Unit Apartment 
Complex; and (4) Major 
Replat/Subdivision to Create Three 
Development Parcels, Two Private 
Street Tracts, Seven Open Space 
Tracts, Three Stormwater Drainage 
Tracts, and Right-of-Way Dedications 
for Streets, on Property Comprised of 
Tax Lots 1000, 1100, and 1101 of 
Benton County Assessor’s Map 11-5-
33 and Tax Lot 2300 of Benton County 
Assessor’s Map 11-5-28.   

 

 
 
 
 

 
 
 
 
 
CITY FILE NOS. 
CPA11-00002 
ZDC11-00005 
PLD13-00003 
SUB13-00001 

 

 
 

I. Introduction 
 
In this matter, the Corvallis City Council (“City Council”) considered applications from 
Campus Crest Communities (“Applicant”) for a post-acknowledgment comprehensive 
plan amendment (“PAPA Application”), corresponding zoning map amendment (“Zone 
Change Application”), conceptual development plan (“CDP”), detailed development plan 
(“DDP”), and major replat/subdivision (“Subdivision”) to allow development of 296 multi-
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family residential dwelling units.  These applications shall be collectively referred to 
herein as the “Applications.”   
 
For the reasons explained below, and based upon the identified evidence and argument 
in the record, the City Council finds that the Applications satisfy all applicable approval 
criteria. The Conceptual and Detailed Development Plan and Subdivision applications 
have been determined to meet all applicable approval criteria, subject to satisfaction of 
the 47 conditions of approval identified in the Notice of Disposition for this decision. 
Accordingly, the City Council denies the opponents’ issues and contentions to the 
contrary and approves the Applications. 
 
II. Summary of Project 
 
Applicant proposes to develop a 296-unit apartment complex and related parking, 
landscaping, stormwater, and infrastructure (together, “Project”) on approximately 94.6 
acres of property located north of NW Harrison Boulevard, about 0.4 miles east of SW 
53rd Street, and south of the terminus of NW Circle Boulevard (“Property”).  The 
Property is comprised of Tax Lots 1000, 1100, and 1101 of Benton County Assessor’s 
Map 11-5-33 and Tax Lot 2300 of Benton County Assessor’s Map 11-5-28.  The Project 
will comprise approximately 24.6 acres.  Applicant proposes to preserve the balance of 
the Property (approximately 70 acres) as open space. 
 
In order to develop the Project, Applicant has requested approval of the following  
 

 Post-Acknowledgment Amendment to the City of Corvallis (“City”)  
Comprehensive Plan to Re-Designate 57.7 Acres of Low Density 
Residential and 36.9 Acres of Open Space-Conservation as 24.6 Acres of 
Medium-High Density Residential and 70 Acres of Open Space-
Conservation; 

 
 Zoning Map Amendment to Re-Designate 57.7 Acres of PD(RS-6) and 

36.9 Acres of PD(AG-OS) to 24.6 Acres of PD(RS-12) and 70 Acres of C-
OS; 

 
 Conceptual and Detailed Development Plans to Develop a 296-Unit 

Apartment Complex; and 
 
 Major Replat/Subdivision to Create Three Development Parcels, Two 

Private Street Tracts, Seven Open Space Tracts, Three Stormwater 
Drainage Tracts, and Right-of-Way Dedications for Streets.   

 
III. Notice of Applications 
 
On December 27, 2011, the City transmitted notice of the Applications to the 
Department of Land Conservation and Development (“DLCD”) in accordance with ORS 
197.610 and OAR 660-018-0000.  A copy of that notice is set forth in the record.  
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Although a party contended that the City should provide an additional notice to DLCD in 
2013, the City Council finds that it properly provided notice in 2011 when the 
Applications were filed, and there is no legal requirement to provide an additional notice 
in 2013. 
 
On August 14, 2013, the City mailed notice of the initial Planning Commission public 
hearing on the Applications to owners of property located within 300 feet of the 
Property.  A copy of that notice is set forth in the record. 
 
Also on August 14, 2013, Applicant posted notice of the initial Planning Commission 
public hearing for the Applications on the Property. 
 
IV. Preliminary Planning Commission Proceedings 
 
 A. September 4, 2013 Hearing 
 
The Planning Commission held a public hearing on the Applications on September 4, 
2013.  At the commencement of the hearing, Chair Jennifer Gervais introduced the item 
and called for declarations by the Commissioners.  No members of the Commission 
declared conflicts of interest or ex parte contacts.  All members of the Commission 
present declared site visits. 
 
Commissioner Kent Daniels declared that he had been involved with the Property for 
many years, including supporting the annexation that occurred in 2004 and, as a 
member of the Parks & Recreation Advisory Board, discussing natural areas on the 
Property.  He stated that he has been on the Property many times over the past 20 
years and is very familiar with it.  He declared that he had no interest or stake in 
development of the Property. 
 
Chair Gervais declared that she and her husband have donated money to the Friends of 
Witham Oaks to support that organization’s attempt to purchase open space; however, 
she stated that this fact would not affect her ability to make an objective, unbiased 
decision on the Applications. 
 
Commissioner James Feldmann said that he was not able to observe much during his 
site visit to the Property because visibility was limited and no trespassing signs were 
posted. 
 
Commissioner Ronald Sessions stated that he lived in the Witham Hill area for a couple 
of years and is very familiar with the Property. 
 
An audience member asked if any Commissioner conducted business with US Bank, an 
alleged lender for the Project.  Commissioner Ronald Sessions declared that he has 
personal accounts at US Bank but it would not affect his ability to make a fair and 
impartial decision. 
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No party challenged the impartiality or jurisdiction of the Planning Commission or any of 
its members to hear and decide the case.     
 
At the hearing, Kevin Young gave an overview on behalf of staff.  Then, Deputy City 
Attorney David Coulombe read the quasi-judicial announcements required by ORS 
197.763 and ORS 197.796.   
 
After that, the Applicant’s team made its presentation through Michael Robinson, Jerry 
Offer, Alan Snook, Alex Eyssen, and Troy Kent.  Following the Applicant’s presentation, 
Mr. Young summarized the staff report and staff recommendation to approve the 
Applications, subject to conditions.   
 
Next, the Planning Commission accepted public testimony.  The following persons 
spoke in favor of the Applications: Peter Ramsing, Kevin Dwyer, Charlie Wilson, and 
Thomas Fleming.   
 
The following persons spoke in opposition to the Applications: Larry Becker, Martin 
Mulford, Ann Brodie, Steve Kunke, Larry Weymouth, Kathee Kunke, Aruna Kumar, Bill 
Lunch, Kevin Marley, B.K. Kumar, Barbara Bull, Martha Fraundorf, Michele Mennett, 
Giovanna Rosenlicht, B.A. Beierle, Ann Smart, Laura Evenson, and Steve Wondzell.   
 
The following persons gave neutral testimony: Terry Meehan, on behalf of Oregon State 
University (“OSU”). 
 
The Planning Commission voted unanimously to grant the Beit Am community’s request 
that the matter be continued to September 23, 2013 at 7:00 p.m. in order to avoid a 
conflict with the holiday of Rosh Hashana.   
 
 B. September 23, 2013 Hearing 
 
The Planning Commission conducted a continued public hearing on September 23, 
2013.  Chair Gervais opened the hearing and called for declarations by members of the 
Planning Commission.  No members of the Planning Commission declared conflicts of 
interest.  Commissioner Daniels and Commissioner Sessions declared additional site 
visits.  Commissioner Daniels elaborated on his visit by stating that he rode his bicycle 
to the Property and then rode back through campus.  He said that it took him seven 
minutes to ride from the Property to the Linus Pauling building and 10 minutes to get to 
the MU Quad.  These rides occurred Tuesday between 6 and 7 p.m. 
 
Commissioner Daniels further declared that he received an email from the Friends of 
Witham Oaks about tonight’s hearing through his neighborhood organization.  He said 
this correspondence would not interfere with him remaining fair and impartial in this 
matter. 
 
Commissioner Woodside declared that she was employed at Otak, Applicant’s planning 
and engineering firm, as an engineer during the 2007 Witham Oaks application 
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proceedings; however, she said that she is no longer employed by the firm and stated 
that she would remain impartial in this matter. 
 
Commissioner Woodside further stated that she did not attend the September 4, 2013 
Planning Commission meeting; however, she said she had reviewed the audio tapes 
and written materials and was prepared to participate in tonight’s meeting. 
 
No one challenged the impartiality or jurisdiction of the Planning Commission or any of 
its members to hear and decide the case. 
 
Kevin Young introduced new written materials placed before the Planning Commission. 
 
The Planning Commission then accepted public testimony.  The following person spoke 
in favor of the Applications: Steve Schaberg.  The following persons spoke in opposition 
to the Applications: Frances Stilwell, Donald Poole, Sherri Willard Argyres, Rich Wittrup, 
Carolyn Simmons, Marie Mingo, Chris Foulke, Mark Urista, Robert Moore, Dana 
Glennon, Marilyn Moore, Karin Krakauer, Sherri Johnson, Jennifer Ayotte, Michael 
Rodriguez, Roland Baxter, Dave Eckert, Abe Drabkin, Leslie Glassmire, Martin Mulford, 
Sue Helbach, Linda Tracy, B.K. Kumar, Louise Marquering, Jeff Hess, Martha 
Fraundorf, Gary Angelo, and Giovanna Rosenlicht.  The following person gave neutral 
testimony on the Applications: Ken Bronstein, on behalf of Beit Am Mid-Valley Jewish 
Community. 
 
Following public testimony, Mr. Robinson, Mr. Snook, and Brendan Buckley presented 
rebuttal on behalf of Applicant.  Next, the following persons presented surrebuttal: Ms. 
Marquering, Ms. Rosenlicht, Ms. Johnson, Mr. Rodriguez, Mr. Marley, and Mr. Hess. 
 
At the close of public testimony, the Planning Commission voted to hold the record open 
until September 30, 2013 at 5 p.m. for additional written testimony from any party and 
until October 7, 2013 at 5 p.m. for Applicant’s final written argument.  The Planning 
Commission further voted to conduct deliberations on October 16, 2013 at 7 p.m.  The 
Planning Commission also voted to close the public hearing. 
 
 C. October 16, 2013 Deliberations 
 
The Planning Commission conducted its deliberations on October 16, 2013.  At this 
meeting, Chair Gervais introduced the item and called for declarations by Planning 
Commission members.  No members of the Commission declared conflicts of interest or 
ex parte contacts.  Commissioner Daniels declared an additional site visit.  He said that 
he rode his bicycle through campus and to the Property, which gave him a good view of 
existing bicycle facilities.  No party challenged the impartiality or jurisdiction of the 
Planning Commission or any of its members to hear and decide the case. 
 
City staff then answered Planning Commission questions and summarized the materials 
received during the open record period, which were placed before the Planning 
Commission.   
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The Planning Commission then deliberated on the Applications.  At the conclusion of its 
deliberations, the Planning Commission voted to recommend denial of the PAPA 
Application.  The Planning Commission also voted to deny the remaining Applications. 
 
The Planning Commission Notice of Disposition was signed on October 18, 2013. 
 
V. Local Appeal of Planning Commission Decision 
 
Applicant filed a timely and complete appeal of the Planning Commission’s decision to 
the City Council on October 28, 2013. 
 
 A. Preliminary City Council Proceedings 
 
  1. December 2, 2013 Hearing 
 
The City Council conducted a de novo public hearing on the Applications on December 
2, 2013.  At the hearing, Mayor Manning introduced the item and called for declarations 
from the City Council members.  No members of the City Council declared conflicts of 
interest or ex parte contacts. 
 
Councilor Brauner declared that he did not have a conflict of interest.  He stated that he 
and all City Council members received an email asking whether he was a member of 
the Chamber of Commerce and participated in its deliberations on its position regarding 
the Applications.  He did not respond to the email outside of the hearing.  He said he 
had served as Council liaison to the Chamber but excused himself from meetings 
involving discussions of land use cases.  As a result, he did not have a conflict of 
interest in this matter. 
 
Council Hervey declared that he had not had ex parte contacts; however, he lived within 
the notification area for 12 years (1995-2007), recognized former neighbors in the 
audience, and his children spent many hours playing on the Property. 
 
Councilors Hogg, Brauner, York, Traber, Hervey, Sorte, and Brown declared visiting the 
site. 
 
No party challenged the impartiality or jurisdiction of the City Council or any of its 
members to hear and decide the case. 
 
At the hearing, Mr. Young gave an overview on behalf of staff.  Then, City Attorney 
Scott Fewel read the quasi-judicial announcements required by ORS 197.763 and ORS 
197.796.  After that, the Applicant’s team made its presentation through Mr. Robinson.  
Following the Applicant’s presentation, Mr. Young summarized the staff report and the 
staff recommendation to approve the Applications and the Planning Commission 
recommendations and decisions to deny the Applications. 
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The City Council then accepted public testimony.  The following persons spoke in favor 
of the Applications: Charlie Wilson, Rachel Hausmann, Kevin Dwyer, and Peter 
Ramsing.  The following persons spoke in opposition to the Applications: Daniel Bean, 
Suzanne McFarland Price, Jeff Hess, Kevin Marley, Ann Brodie, Martha Fraundorf, 
Louise Marquering, Donald Poole, Bonnie Johnson, Sherrie Johnson, Steve Kunke, 
Leslie Glassmire, Bill Lunch, George Norek, B.A. Beierle, Balakrishnan Kumar, Laura 
Lahm Evenson, and David Eckert. 
 
The City Council then accepted rebuttal from Applicant.  The following persons offered 
rebuttal on behalf of Applicant: Mr. Eyssen, Mr. Buckley, Mr. Clemow, and Mr. 
Robinson.  The City Council then accepted surrebuttal from the following persons: Mr. 
Marley, Sherrie Johnson, Bonnie Johnson, Mr. Hess, Ms. Glassmire, and Ms. 
Fraundorf. 
 
The City Council then closed the public hearing and held the record open until 
December 9, 2013, at 5 p.m. for testimony from any party and until December 16, 2013, 
at 5 p.m. for Applicant to submit final written argument.  The City Council stated its 
intention to deliberate on the matter at the meeting on January 6, 2014. 
 
  2. January 6, 2014 Deliberations 
 
The City Council conducted deliberations on the Applications on January 6, 2014.  No 
members of the City Council declared additional site visits or conflicts of interest.  
Councilor Hirsch declared that he is a member of Beit Am, which owns property 
adjacent to the Property.  He had conversations with members of Beit Am outside of the 
hearing to determine whether their issues related to the development were resolved.  
He declared that he could remain impartial.  No party challenged the impartiality or 
jurisdiction of the City Council or any of its members to hear and decide the case. 
 
Mr. Young reviewed the procedural status and staff’s responses to Councilor questions.  
Community Development Director Ken Gibb and Police Chief Sassaman offered 
additional responses to Councilor questions. 
 
The City Council then deliberated.  At the conclusion of deliberations, City Councilor 
Beilstein moved, and Councilor Biff Traber seconded, a motion to approve the PAPA 
Application, based upon staff recommendations and subject to the adoption of formal 
findings at a subsequent meeting.  The motion passed 5-4.  By the same 5-4 vote, the 
City Council passed a motion to approve the Zone Change Application, based upon 
staff recommendations and the approval of the PAPA Application and subject to the 
adoption of formal findings at a subsequent meeting.  Finally, the City Council voted 
unanimously to pass a motion to table the CDP/DDP Applications and the Subdivision 
Application to a future meeting and, in the interim, to refer these Applications to the 
Planning Commission to conduct an on-the-record review and make recommendations 
regarding possible conditions of approval, which the public could address at a public 
hearing before the City Council prior to adoption of a final decision. 
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 B. Supplemental Planning Commission Proceedings 
 
  1. January 29, 2014 Deliberations 
 
The Planning Commission conducted deliberations on the conditions for the CDP/DDP 
Application and the Subdivision Application on January 29, 2014.  Chair Gervais 
introduced the item and called for Commissioners declarations.  Commissioners 
Woodside, Daniels, and Gervais all had contacts from citizens wanting to know more 
about deliberations pertaining to the Applications, but none of them entered into 
discussions with these citizens.  Commissioner Woodside received an email pertaining 
to Campus Crest that was sent to her as a member of a general email list, but she said 
she did not read it.  Chair Gervais said she tried to obtain information about a 
commercial orchard that might have been on the Property, but she was not successful 
in doing so.  She also declared that she had discussed procedural issues with some 
citizens but not any substance.  Commissioner Daniels declared that he submitted a 
neutral letter pertaining to OSU’s enrollment.  All three of these Planning Commissioner 
members stated that these actions would not affect their respective abilities to make a 
fair and impartial decision on the CDP/DDP Application and the Subdivision Application.   
 
After these declarations, Mr. Young gave instructions on the scope of the matter before 
the Planning Commission.  Then, the Planning Commission deliberated.  Following 
deliberations, the Planning Commission voted unanimously to recommend that the City 
Council impose staff’s proposed conditions of approval, subject to the following 
amendments: 
 
 Amending Condition 4e to require installation of landscaping within one year of 

the first occupancy permit for the Project 
 Amending Condition 10 to require maintenance of “multi-use paths” 
 Amending Condition 14 to require installation of a continuous center median 

allowing for site accesses and street intersections on Harrison Boulevard 
 Adding Development-Related Concerns L-S  

 
 C. Final City Council Proceedings 
 
  1. February 18, 2014 Hearing 
 
The City Council conducted a public hearing to consider the CDP/DDP Application and 
the Subdivision Application on February 18, 2014.  Mayor Manning introduced the item 
and called for Councilor declarations.  No members of the City Council had conflicts of 
interest or ex parte contacts.  Councilor Sorte declared a site visit. 
 
Mr. Young summarized the Planning Commission’s recommendation and a new 
condition recommended by City staff, Condition 45.  City Attorney Fewel read the quasi-
judicial announcements required by ORS 197.763 and ORS 197.796.  After that, Mr. 
Robinson gave the Applicant’s presentation and requested approval of the CDP/DDP 
Application and the Subdivision Application.  The following persons spoke in opposition 
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to the CDP/DDP Application and Subdivision Application: Ms. Marquering, Mr. Marley, 
Ms. Evenson, Ms. Stilwell, Sherri Johnson, Ms. Rosenlicht, Edward Epley, Be Davison 
Herrea, Barbara Gladstone, Ms. Fraundorf, Barbara Bull, Mr. Weymath, Mr. Lunch, 
Traci Garretts, James Reismiller, and Alyson Wade.  The following person gave neutral 
testimony on the these Applications: Steve Weiler. 
 
At the conclusion of the public testimony, the City Council closed the public hearing in 
this matter and held the record open until February 25, 2014 at 5 p.m. for testimony by 
any party and until March 3, 2014 at 5 p.m. for Applicant’s final written argument. 
 
  2. March 3, 2014 Deliberations 
 
The City Council conducted deliberations on the CDP/DDP Application and the 
Subdivision Application on March 3, 2014.  Mayor Manning introduced the item and 
called for City Councilor declarations.  No members of City Council declared a conflict of 
interest.  Councilors Sorte and Traber declared site visits.  Councilors York, Traber, 
Brauner, and Hogg declared that they had received email correspondence pertaining to 
this matter, but it had been forwarded to staff to be placed into the record.  No party 
challenged the impartiality or jurisdiction of the City Council or any of its members to 
hear and decide the case.   
 
City staff then responded to questions from City Council members.  After that, the City 
Council deliberated.   
 
At the conclusion of the deliberations, the City Council voted 5-4 to approve the 
CDP/DDP Application, based upon the findings and conditions set forth in the Staff 
Report, as modified and recommended by the Planning Commission, and including the 
recommended changes by staff (including Alternative Condition 14 and Conditions 45 
and 46) from the March 3, 2014 memorandum from the Planning Division Manager to 
the Mayor and City Council, and subject to a new Condition 47 as follows:  
 

“47. Traffic Calming – Concurrent with the study required by Condition 
45, staff shall require the applicant to take traffic counts at the 
intersections of Merrie Drive and Harrison Blvd. and at Witham Drive and 
Harrison Blvd. and to install traffic calming measures along those streets, 
if warranted, per Council Policy 08-9.07.” 

 
The City Council then voted 6-3 to approve the Subdivision Application, based upon the 
findings and conditions set forth in the Staff Report, as modified and recommended by 
the Planning Commission, and including the recommended changes by staff (including 
Alternative Condition 14 and Conditions 45 and 46) from the March 3, 2014 
memorandum from the Planning Division Manager to the Mayor and City Council, and 
subject to a new Condition 47 as follows:  
 

“47. Traffic Calming – Concurrent with the study required by Condition 
45, staff shall require the applicant to take traffic counts at the 
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intersections of Merrie Drive and Harrison Blvd. and at Witham Drive and 
Harrison Blvd. and to install traffic calming measures along those streets, 
if warranted, per Council Policy 08-9.07.” 

 
The City Council directed staff to return with formal findings at a subsequent meeting. 
 
VI. Applicable Approval Criteria 
 
 A. PAPA Application and Zone Change Application 
 
Campus Crest submitted the PAPA Application and the Zone Change Application to the 
City on December 22, 2011.  The City Council finds that it is required to apply the 
standards and criteria in effect on this date to these two applications in accordance with 
the goal post rule of ORS 227.178(3)(a).  As a result, the amendments to the LDC 
effective December 13, 2012 do not apply to the PAPA Application and the Zone 
Change Application. 
 
 B. CDP/DDP Applications and Subdivision Application 
 
Campus Crest submitted the CDP/DDP Applications and the Subdivision Application to 
the City on February 19, 2013.The applicant requested that consideration of the 
Planned Development and Subdivision applications be consolidated with the previously 
submitted Comprehensive Plan Amendment and Zone Change applications. The City 
Council finds that it is required to apply the standards and criteria in effect on this date 
to these two applications in accordance with the goal post rule of ORS 227.178(3)(a).  
As a result, the amendments to the LDC effective December 13, 2012 do apply to the 
CDP/DDP Application and the Subdivision Application.   
 
The City’s August 14, 2013 public notice identified the following criteria as applicable to 
the Applications: 
 

 Corvalllis Comprehensive Plan (“Plan”) Policies 1.2.3, 3.2.1, 3.2.7, 4.2.2, 
4.3.4, 4.3.5, 4.5.1, 4.6.2, 4.6.5, 4.6.6, 4.6.7, 4.6.16, 4.7.1, 4.7.3, 4.7.4, 
4.9.1, 4.11.11, 4.11.12, 4.13.2, 4.13.4-4.13.6, 5.5.4, 8.2.2, 9.3.2, 9.4.6, 
9.4.7, 9.7.2, 9.7.3, 10.2.11, 10.2.12, 11.2.10, 11.3.9, 11.7.7, 12.2.7, and 
13.12.1-13.12.18 

 
 Corvallis Land Development Code (“LDC”) Chapters 1.2, 1.6, 2.0, 2.1, 2.2, 

2.4, 2.5, 3.3, 3.6, 3.33, 3.37, 3.38, 4.0, 4.1, 4.2, 4.4, 4.6, 4.9, 4.10, 4.11, 
4.12, 4.13, and 4.14 

 
 Statewide Planning Goals (“Goals”) 1, 2, 5, 6, 7, 10, 11, 12, and 13 

 
VII. Whole Record before the City Council 
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The whole record before the City Council consists of all materials placed before and not 
rejected by the City Council. Although the whole record has not been attached to these 
findings, portions of the record that support the Council’s findings have been included 
as attachments. The whole record consists of the following: 

 
 Oral testimony presented by the Applicant and other parties at the public 

hearings in this matter on September 4, 2013; September 23, 2013; and 
December 2, 2013, and February 18, 2014, as reflected in the official 
recordings and minutes of these hearings.  
 

 November 22, 2013, City Council Staff Report (Exhibit I) 
 
 All timely submitted written testimony. 
 
 Application materials (included in Exhibit I – the November 22, 2013, City 

Council Staff Report). 
 
 Supplemental staff memoranda, including Exhibit VII (Responses to 

Questions from Planning Commissioners), within Exhibit I dated October 
11, 2013; Email Response to Questions from Councilor Sorte, dated 
December 9, 2013; and Responses to City Council Questions, dated 
February 26, 2014 (Included in Exhibit II). 

 
 Supplemental materials provided by the applicant (Exhibit III) 

 
 All other items in the official Planning Division file for the Applications. 
 

In addition to information in the whole record, the City Council notes that written 
testimony was transmitted via email to individual City Councilors via email after close of 
the record on February 25, 2014. The City Council acknowledges receipt of this 
additional testimony, but declares that it has not been considered because it was 
submitted after the close of the record.  
 
VIII. Findings and Conclusions Related to the Applications (CPA11-
00002/ZDC11-00005/PLD13-00003/SUB13-00001) 
 
 A. General Findings 
 
1. The City Council finds that, as described above, the City has followed the correct 
procedures in this matter by providing requisite notice to area landowners, DLCD, and 
other affected government agencies and by conducting multiple public hearings for the 
Applications in accordance with the quasi-judicial procedures required by state and local 
law.  Further, the City Council finds that no one has raised any objection to the City’s 
procedures in this matter or to the impartiality of any member of the Planning 
Commission or the City Council. 
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2. As findings supporting approval of the Applications, the City Council hereby 
accepts, adopts, and incorporates within this Decision by reference, in their entirety, 
including any attachments or exhibits, the following materials: the Applicant’s narrative 
for the PAPA Application and the Zone Change Application dated December 22, 2011 
and revised June 17, 2013 (“CPA/ZC Narrative”); the Applicant’s narrative for the 
CDP/DDP and Subdivision Applications dated February 19, 2013, and resubmitted June 
17, 2013 (“Site Plan/Subdivision Narrative”) (Exhibit I); the Staff Report to the Planning 
Commission dated August 23, 2013 (“Staff Report,” included in Exhibit I); the Staff 
Report to the City Council dated November 22, 2013 (Exhibit I); supplemental 
information submitted by the applicant (Exhibit III); and supplemental information 
provided by City staff (Exhibit II). The above-referenced documents shall be referred to 
in these findings as the “Incorporated Findings.”  The findings below (the “Supplemental 
Findings”) supplement and elaborate on the findings contained in the materials noted 
above, all of which are incorporated herein by reference.   
 
3. The City Council finds that the Applicant’s two application narratives, the Staff 
Report, and the additional sources cited in these findings explain the need for imposing 
Conditions of Approval #1-47.  The City Council finds, based upon this substantial 
evidence, that each of these conditions is a reasonable condition that is feasible for the 
Applicant to comply with and is necessary to satisfy the applicable criteria presented in 
the Staff Report and the Supplemental Findings presented below. 
 
4. The City Council finds that the record contains all evidence and argument 
needed to evaluate the Applications for compliance with the relevant criteria. 
 
5. The City Council finds that it has considered these relevant criteria and other 
issues raised through public testimony. 
 
6. The Incorporated Findings list all of the applicable approval criteria, and 
demonstrate compliance with these approval criteria.  These supplemental findings 
elaborate upon and clarify the Incorporated Findings, and primarily address issues 
raised in opposition to the Applications. These Supplemental Findings are grouped into 
criteria and issues, with findings included in response to each criterion or issue.  In the 
event of a conflict between the Incorporated Findings and the Supplemental Findings, 
the Supplemental Findings shall control. 
 
 B. Supplemental Findings for the PAPA Application and Zone Change  
  Applications 
 
  1. Statewide Planning Goals (“Goals”) 
 
The City Council finds that the decision to approve the PAPA Application and the Zone 
Change Application must be in compliance with the Goals.  ORS 197.175(2)(a); ORS 
197.835(5); 1000 Friends of Oregon v. Land Conservation and Development 
Commission, 301 Or 447, 724 P2d 268 (1986).  To achieve this, the City Council finds 
that it must either explain how the decision complies with the Goals or explain why the 
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Goals are not applicable.  Davenport v. City of Tigard, 22 Or LUBA 577, 586 (1992).  In 
the section below, the City Council addresses each Goal in the manner required by 
Davenport.   
 
Goal 1: Citizen Involvement. 
 
 To develop a citizen involvement program that insures the opportunity for 
citizens to be involved in all phases of the planning process. 
 
Goal 1 requires local governments to adopt and administer programs to ensure the 
opportunity for citizens to be involved in all phases of the planning process.  The City 
has adopted such a program for PAPA’s, and it is incorporated within the Plan and LDC 
and has been acknowledged by LCDC.  Among other things, the City’s program 
requires notice to citizens, agencies, neighbors, and other interested parties followed by 
multiple public hearings before the City makes a final decision on the Applications.  The 
City Council finds that the City has complied with its adopted notice and hearing 
procedures applicable to PAPA’s, including the notice requirements of LDC 
2.0.50.04.c.2.  Further, no one contended that the City did not comply with its 
acknowledged citizen involvement program.  Therefore, the City Council finds that the 
City has processed the Applications in a manner consistent with Goal 1.  See Wade v. 
Lane County, 20 Or LUBA 369, 376 (1990) (Goal 1 is satisfied as long as the local 
government follows its acknowledged citizen involvement program).     
 
Goal 2: Land Use Planning. 
  
 To establish a land use planning process and policy framework as a basis 
for all decisions and actions related to use of land and to assure an adequate 
factual base for such decisions and actions. 
 
The City Council finds that the standards identified above under the heading “Applicable 
Criteria” establish the land use planning process and policy framework for considering 
the Applications.  Further, the evidence in the record, which includes detailed expert 
reports evaluating Project impacts and proposing feasible mitigation measures, 
demonstrates that the Applications satisfy all of these applicable criteria.  As such, there 
is an adequate factual base for the City’s decision.  Therefore, the City Council finds 
that the City has met the evidentiary requirements of Goal 2.     
 
The City Council further finds that Goal 2 requires that the City coordinate its review and 
decision on the Applications with appropriate government agencies.  The City provided 
notice and an opportunity to comment on the Applications to affected government 
agencies, including Benton County, Benton County Soil and Water Conservation 
District, and School District 509J, and the State Departments of Land Conservation and 
Development, Transportation, and State Lands.  The City Council addresses the 
comments from these agencies in the findings below.  Therefore, the City Council finds 
that the City has met the coordination requirements of Goal 2. 
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The City finds that the Applications, as conditioned, are consistent with Goal 2.  
 
Goal 3: Agricultural Lands. 
 
 To preserve and maintain agricultural lands. 
 
The City Council finds that Goal 3 is not applicable to the Applications for three reasons.  
First, the City Council finds that the Property is located within both the UGB and the City 
limits, and is therefore anticipated to support urban development rather than agricultural 
uses that would be expected outside an Urban Growth Boundary. Second, the City 
Council finds that the City existing zoning designations for the Property are urban in 
nature. Third, the City Council finds that the City applied Goal 3 at the time the Property 
was annexed to the City. 
 
Goal 4: Forest Lands. 
 
 To conserve forest lands by maintaining the forest land base and to protect 
the state’s forest economy by making possible economically efficient forest 
practices that assure the continuous growing and harvesting of forest tree 
species as the leading use on forest land consistent with sound management of 
soil, air, water, and fish and wildlife resources and to provide for recreational 
opportunities and agriculture. 
 
The City Council finds that the Property is not located on designated forest resource 
land.  No one contended on the record that Goal 4 was an applicable approval criterion.   
Therefore, the City Council finds that Goal 4 is not applicable to the Applications. 
However, the Council notes that the proposed Comprehensive Plan Amendment will 
concentrate development on a smaller portion of the site than the prior designations and 
will designate the remaining portions of the site, which contain Highly Protected 
Significant Vegetation Areas identified through the City’s Natural Features Project, for 
Conservation and Open Space uses. 
 
Goal 5: Natural Resources, Scenic and Historic Areas, and Open Spaces. 
 
 To protect natural resources and conserve scenic and historic areas and 
open spaces. 
 
The City Council finds that the City’s acknowledged Goal 5 program identifies significant 
natural features on the Property, including Locally Protected Wetlands, Highly Protected 
Significant Vegetation Areas, Highly Protected Riparian Corridors, and steep slope 
areas.  The City Council further finds that the Applications propose to reduce the 
developable area of the Property and to locate all Locally Protected Wetlands, Highly 
Protected Significant Vegetation Areas, and Highly Protected Riparian Corridors outside 
of the developable area of the Project.  Additionally, the City Council finds that 
infrastructure required by development in the portion of the site proposed for Medium-
High Density residential development may cause limited impacts to these natural 
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features, the City Council finds, for the reasons explained below in response to LDC 
4.12.70, 4.13.50.b.2, and 4.13.80.01, that these infrastructure improvements are limited 
to those necessary to maintain a functional system and they are thus permitted. 
 
The City Council also finds that, although the proposed Comprehensive Plan 
Amendment would allow for development in some areas with slopes in excess of 10%, 
development in such areas is permitted because it complies with LDC Chapter 4.14, 
which regulates development on sloped areas. The findings set forth below in response 
to this chapter are incorporated herein by reference.     
 
Although Ms. Beierle contended that the Applications are deficient because they have 
not analyzed impacts to Goal 5 cultural and historical resources, the City Council denies 
this contention.  In support of this conclusion, the City Council relies upon the 
memorandum from Otak dated December 9, 2013, which states that Otak’s planners 
reviewed the City’s acknowledged inventory and determined that there are no 
inventoried historic or cultural resources on the Property.  This evidence is 
uncontroverted.  
 
For these reasons and based upon the additional findings set forth below in response to 
LDC 4.12.70, 4.13.50.b.2, 4.13.80.01, and LDC Chapter 4.14, which findings are 
incorporated herein by reference, the City Council finds that the Applications are 
consistent with Goal 5. 
 
Goal 6: Air, Water and Land Resources Quality. 
 
 To maintain and improve the quality of the air, water and land resources of 
the state. 
 
The City Council finds that the Applications propose to reduce the developable area of 
the Property, increase the overall density of the developable area from a single-family 
level to a multi-family level, and place the remainder of the Property within a designated 
conservation zone that allows only limited development.  As a result, the City Council 
finds that approval of the Applications will generate fewer impacts to water quality 
associated with single-family residential development, such as run-off from residential 
lawns, than would occur under the Property’s existing map designations.  Although 
opponents contend that the Project will cause loss of wetlands, which will increase 
pollutants in waterways, the City Council denies this contention for two reasons.  First, 
the City Council finds that this contention is mistaken because State and Federal 
regulations require mitigation for wetland impacts such that there will be “no net loss of 
wetlands.”  
 
Second, the City Council finds that this contention is not supported by substantial 
evidence. Impacts to the Locally-Protected Wetlands on the development site are 
anticipated to be limited to those areas where it is necessary to extend public 
infrastructure, such as streets and water lines, in order to maintain a functional system, 
as allowed by LDC Section 4.13.80.01.c.2. The area proposed for Medium-High Density 
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Residential Development does not contain any portion of the delineated Locally 
Protected Wetland area.    
 
Further, the City Council finds that development on the site will be required to contain 
and treat stormwater from the development, consistent with the requirements of the 
Land Development Code, which will require water quantity and quality from the 
developed portions of the site to be controlled to meet City standards. 
 
Although opponents contend that development of the Project will threaten air quality, the 
City Council finds that this contention is not supported by substantial evidence. 
 
Accordingly, the City Council finds that the Applications are consistent with Goal 6. 
 
Goal 7: Areas Subject to Natural Hazards. 
 
 To protect people and property from natural hazards. 
 
The City Council finds that the Applications propose a Medium-High Density Residential 
designation for some areas with slopes of up to 19.99%.  The City Council finds that the 
LDC permits development on slopes of less than 25%, subject to submittal of a Site 
Assessment Report.  Applicant has submitted a Site Assessment Report that finds the 
proposed site is developable without significant hazard. 
 
The City Council further finds that the Applications do not propose development on any 
areas with slopes of 20% or greater.  Finally, the City Council finds that there are no 
other identified or inventoried natural hazards in the general area of the Property, and 
the Project is not located within the mapped 100-year floodplain. 
 
For these reasons, the City Council finds that the Applications are consistent with Goal 
7. 
 
Goal 8: Recreational Needs. 
 
 To satisfy the recreational needs of the citizens of the state and visitors, 
and where appropriate, to provide for the siting of necessary recreational 
facilities including destination resorts. 
 
The City Council finds that the Applications are consistent with Goal 8. Park System 
Development Charges (SDCs) fees are required in conjunction with residential 
development and would be expected to be paid in conjunction with development on the 
portion of the site to be designated for residential development. It is also anticipated that 
development on the site will facilitate completion of planned public trails through the 
Property. Lastly, the City Council finds that the Property is not designated for siting of 
destination resorts, so the Applications will not reduce the supply of land available for 
such resorts. 
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The City Council finds that the Applications are consistent with Goal 8. 
 
Goal 9: Economic Development. 
 
 To provide adequate opportunities throughout the state for a variety of 
economic activities vital to the health, welfare, and prosperity of Oregon’s 
citizens. 
 
The intent of Goal 9 is to ensure that each community's local comprehensive plan and 
policies contribute to helping the state maintain a stable and healthy economy.  Goal 9 
specifically requires that local governments develop an economic opportunities analysis 
and provide for at least an adequate supply of lands of suitable sizes, types, and 
locations, and service levels for industrial and commercial uses.  The City Council finds 
that the Applications do not concern or affect land that is zoned for industrial or 
commercial uses. Further, the City Council finds that approval of the Applications will 
further economic development in the City by increasing the supply of land available for 
the development of multi-family housing. 
 
The City Council finds that the Applications are consistent with Goal 9, to the extent it is 
applicable at all. 
 
Goal 10: Housing 
 
 To provide for the housing needs of citizens of the state. 
 
The City Council finds that the Applications will reduce the developable area of the 
Property from 57.7 acres of Low Density Residential land to 24.6 acres of Medium-High 
Density Residential land.  The City Council finds that the City’s acknowledged Buildable 
Lands Inventory (“BLI”) anticipates a surplus of 341 acres of Low Density Residential 
land in 2020, but a shortfall of 64 acres of Medium-High Density Residential land during 
that same planning period. Based upon the acknowledged BLI, the City Council finds 
that the proposed Medium-High Density Residential designation fulfills an identified 
need for increasing acreage for multi-family housing while not generating a shortfall of 
acreage for single-family housing. 
 
The City Council finds that the Applications are consistent with Goal 10. 
 
Goal 11: Public Facilities and Services. 
 
 To plan and develop a timely, orderly and efficient arrangement of public 
facilities and services to serve as a framework for urban and rural development. 
 
The City Council finds that the Applications are consistent with Goal 11 for two reasons.  
First, the City Council anticipates that with development of the site, the Applicant will be 
required to extend water and sanitary sewer facilities “to and through” the Property 
consistent with the LDC and to install roadway improvements, including the extension of 
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Circle Boulevard, improvement of the north side of Harrison Boulevard to City standards 
along the Property frontage, and extension of a local street to serve the Property. 
 
Second, the City Council finds that the extension and improvement of these various 
public facilities to serve the Property will not preclude delivery of services to other 
properties in the City. The Council finds that these improvements will not only serve the 
residents of proposed development on the site, but will also serve other residents of the 
City.  
 
Accordingly, the City Council finds that the Applications are consistent with Goal 11. 
 
Goal 12: Transportation. 
 
 To provide and encourage a safe, convenient and economic transportation 
system. 
 
The City Council finds that Goal 12 is implemented by the Oregon Transportation 
Planning Rule (“TPR”), which requires local governments to determine whether or not a 
proposed PAPA will “significantly affect” an existing or planned transportation facility.  
OAR 660-012-0060(1).  A PAPA will “significantly affect” an existing or planned 
transportation facility if it will: (1) change the functional classification of a facility; (2) 
change standards implementing a functional classification system; (3) as measured at 
the end of the planning period, result in types or levels of travel or access that are 
inconsistent with the functional classification of an existing facility; or (4) degrade the 
performance of an existing facility either below applicable performance standards, or if 
already performing below these standards, degrade it further.  Id. 
 
LUBA has stated that the initial question under the TPR is “whether the plan 
amendment causes a net increase in impacts on transportation facilities, comparing 
uses allowed under the unamended plan and zoning code with uses allowed under the 
amended plan and zoning code."  Griffiths v. City of Corvallis, 50 Or LUBA 588, 593 
(2005).  This is commonly applied to require that an applicant compare the traffic 
associated with a reasonable worst case scenario development under the existing 
zoning district with a reasonable worst case scenario under the proposed zoning district. 
 
The City Council finds that the Project will not significantly affect any existing or planned 
transportation facilities.  In support of this conclusion, the City Council relies upon the 
“worst case scenario” analysis prepared by Applicant’s transportation consultant, DKS 
Associates (“DKS”) dated February 5, 2013.  In that analysis, DKS compared the 
reasonable worst-case trip generation scenario of the Property under the existing 
comprehensive plan map designations (PD(RS-6) and AG-OS) with the reasonable 
worst-case trip generation scenario under the proposed zoning designation (PD(RS-12) 
and C-OS).  See DKS Memorandum dated February 5, 2013 (Exhibit III).  This 
comparison indicated that the Property would generate more daily trips under the 
proposed zoning designation but fewer trips during the AM and PM peak hours.  Id. 
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Based upon these results, DKS concluded that the Applications would not significantly 
affect any existing or planned transportation facilities for purposes of the TPR.  The City 
Council finds that City Engineering staff and ODOT staff have reviewed and concurred 
with DKS’ conclusions.  See pages 32 and 52 of the Staff Report (Exhibit I).  No 
substantial evidence was presented that undermined this testimony.        
 
Beyond the requirements of the Transportation Planning Rule, the City Council finds 
that the results of the Applicant’s Traffic Impact Analysis demonstrate that, with 
appropriate mitigation, development of the proposed Medium-High Density Residential 
portion of the site will not degrade the City’s transportation system in the area below an 
acceptable level of service.   
 
Therefore, the City Council finds that, as conditioned, the Applications are consistent 
with Goal 12 and the TPR. 
 
Goal 13: Energy Conservation. 
 
 To conserve energy. 
 
The City Council finds that the Applications are consistent with Goal 13 for two reasons.  
First, approval of the Applications authorizes development of multi-family housing within 
reasonably close proximity to the OSU campus, which will allow students to live near 
school rather than in more remote locations.  Further, because the Project is large in 
size, it increases the likelihood that residents will have the same or similar schedules as 
their neighbors, which increases the likelihood of carpooling to and from campus. The 
Council notes that proximity to destinations has been shown to support the uses of 
alternative modes of transportation, such as walking, bicycling, and transit, thereby 
reducing energy usage. The City Council finds that these factors will reduce energy 
demands. 
 
Second, approval of the Applications increases opportunities for persons who work in 
Corvallis or who attend OSU to live in the City rather than other places, thereby 
reducing commute lengths and concomitant energy usage. 
 
The City Council finds that the Applications are consistent with Goal 13. 
 
Goal 14: Urbanization. 
 
 To provide for an orderly and efficient transition from rural to urban land 
use. 
 
The City Council finds that the proposed Comprehensive Plan Amendment will facilitate 
the expansion of urban-style development into a currently undeveloped setting. The 
Council finds that by concentrating development on approximately 25 acres in the 
center of the site, and designating the remaining, approximately 70-acre, area for 
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Conservation – Open Space uses, the proposal will provide a mitigated transition from 
rural to urban uses. The Council finds that the Applications are consistent with Goal 14. 
 
Goals 15-19: Willamette River Greenway and Coastal Goals 

The City Council finds that Goals 15, 16, 17, 18, and 19 are directed at special locations 
not founds on the Property or the surrounding area.  Therefore, the City Council finds 
that these Goals are not applicable to the Applications. 

 C. Corvallis Comprehensive Plan Provisions 
 
1.2.3 Amendments to the Comprehensive Plan can only be approved where the 
following findings are made: 
 
 A.  There is a demonstrated public need for the change. 
 
The City Council finds that there is a demonstrated public need for the change to 
Medium-High Density Residential and Open Space.   
 
The City Council finds that, in interpreting a different Plan policy with the term 
“demonstrated public need” at the time of annexing the Property, the City Council found 
that there was “a demonstrated public need” to annex the Property for a variety of 
reasons, including the need to “increase available choices in the market place” and to 
“protect identified significant natural resource areas.”  LUBA denied a petitioner’s 
contention that the City erred in its interpretation of this term under those 
circumstances.  Mason v. City of Corvallis, 49 Or LUBA 199 (2005). 
 
In summary, based upon LUBA’s decision pertaining to the same Property, the City 
Council draws two conclusions.  First, the City Council finds a “demonstrated public 
need” exists for purposes of this policy when the record shows by reasoning that there 
is a lack of something desired by the community at large.  Second, the City Council 
finds that, under similar circumstances, LUBA upheld the City Council’s conclusion that 
increasing market choice and protecting resources could be “demonstrated public 
need(s).”      
 
PUBLIC NEED FOR MULTI-FAMILY STUDENT HOUSING 
 
The City Council finds that there is a demonstrated public need for the change to 
Medium-High Density Residential. As support for this conclusion, the City Council relies 
upon three sources. First, the City Council relies upon the City’s adopted Buildable Land 
Inventory (BLI), which anticipates a deficit of 64 acres of land designated for Medium-
High Density Residential use in the City by 2020, an amount much greater than the 24.6 
acres that the Applications propose to redesignate as Medium-High Density Residential.  
See City’s adopted BLI.  Additionally, the City Council notes that the BLI further states 
that “additions to the Medium-High Density plan designation from either of the lower-
density residential designations would be appropriate.”  Id.  Although several opponents 
contended that the City’s BLI is out-of-date and unreliable and that more current data 
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would support a different conclusion, the City Council finds that it is required by law to 
rely upon its BLI, which is  adopted, acknowledged, and covers the current planning 
period.  See Craig-Realty Group-Woodburn, LLC v. City of Woodburn, 39 Or LUBA 384 
(2001); D.S. Parklane v. Metro, 164 Or App 1, 22, 994 P2d 1205 (2000). Finally, the 
City Council finds that no one cited any provision of the BLI that supported a contrary 
conclusion.  For these reasons, the City Council finds that the BLI constitutes 
substantial evidence that supports the conclusion that there is a need for Medium-High 
Residential land in the City.     
 
Second, the City Council relies upon testimony from land use economists at the firm 
Johnson Reid, who concluded that there is a significant need for additional student 
housing in the City because the growth in student housing units has not kept pace with 
the substantial growth in OSU enrollment over the last decade.  See February 2012 
Need Assessment and supplemental memos dated September 11, 2013; September 
30, 2013; and December 9, 2013 (Exhibit III).  For example, Johnson Reid concluded 
that between 2000-2012, OSU’s enrollment (minus online students) grew by 7,129 
individuals, while the number of multi-family units permitted in the City only grew by 
1,802 during the same time period.  See Johnson Reid memo dated September 30, 
2013.   
 
Third, the City Council relies upon multiple provisions of the Comprehensive Plan to 
establish the need for student housing.  First, Plan Policy 9.4.7 expressly provides that 
the City “shall” encourage development of specialized housing needs, including student 
housing.  LDC 1.6.30 defines “shall” as “expressing what is mandatory.”  Thus, this 
provision imposes a specific and mandatory obligation to encourage student housing.  
Additionally, provisions of the Plan state that the need for higher density residential land 
is greatest near transit service and employment centers.  The City Council finds that 
there is existing transit service on Route C3 along Harrison Boulevard, which is 
adjacent to the Property.  Further, OSU is a primary employment center for the City, and 
it is in close proximity and accessible by various modes of transportation from the site.  
Thus, these facts support the conclusion that there is not only a demonstrated need but 
a demonstrated need in this location. 
 
Although opponents contend that there is no demonstrated public need for multi-family 
student housing, the City Council denies those contentions.  For example, although 
several opponents contend that there is no demonstrated need for student-only 
housing, the City Council denies this contention for two reasons.  First, the City Council 
finds that Applicant stated on the record that the Project is not exclusive to students, 
and Applicant will not discriminate against any class of persons in the marketing or 
leasing of the Project.  Second, even if the Project substantially serves students, the 
City Council finds that there is substantial evidence in the whole record to support the 
conclusion that there is a need for student-only housing in the City. See February 2012 
Need Assessment and supplemental memos dated September 11, 2013; September 
30, 2013; and December 9, 2013 (Exhibit III). Therefore, the City Council denies the 
opponents’ contention on this issue. 
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Additionally, although opponents contend that there is a need for single-family housing 
in the City and that approval of the Applications works against this need, the City 
Council finds that approval of the subject application does not significantly conflict with 
that goal for three reasons.  First, as noted above, the BLI supports converting a surplus 
of low-density residential land in the City to higher density zoning. See City’s adopted 
BLI (“[A]dditions to the Medium-High Density plan designation from either of the lower-
density residential designations would be appropriate.”)  Second, the City Council finds 
that the City’s 2011 Land Development Information Report (LDIR) corroborates the BLI, 
concluding that there are 523 acres of vacant Low Density Residential land in the City.  
Third, the City Council finds that approval of the Applications and development of the 
Project will provide additional “appropriate student housing,” which will allow students to 
relocate from less appropriate student housing, potentially increasing the supply of 
single-family housing available to non-students.  As support for this conclusion, the City 
Council relies upon the Johnson Reid memorandum dated September 30, 2013.  The 
City Council finds that the opponents did not present substantial evidence that 
undermines this testimony.      
 
Finally, the City Council finds that Applicant’s testimony is supported by City staff, which 
concurred with Applicant’s assessment regarding the need for multi-family housing in 
the City, based on data from the BLI and the 2011 LDIR. See page 36 of the Staff 
Report (Exhibit I). 
 
PUBLIC NEED FOR PARKS AND OPEN SPACE 
 
For two reasons, the City Council finds that there is a demonstrated need for the 
change from agriculture-open space to parks-open space land.  First, the City Council 
finds that the City currently has a need for additional park land.  As support for this 
conclusion, the City Council relies upon the BLI, which indicated that a “substantial 
deficit” exists for public/institutional land, with more than half of that deficit attributable to 
the need for park land.  See City’s adopted BLI.  Second, the City Council finds that 
there is a demonstrated need for the change in order to protect the significant natural 
features that exist on this portion of the Property.  These natural features include 
excellent stands of Oregon White Oak, wetlands, wildlife habitat, and a portion of 
Witham Hill, as further outlined in Applicant’s Preliminary Natural Resources 
Assessment dated February 2012 (Exhibit I). The City Council finds that the 
Conservation-Open Space designation allows only conservation and civic uses as 
outright permitted uses and thus will preserve these natural features.  The City Council 
further finds that preservation of these features is consistent with various Plan policies, 
including 4.2.2, 4.10.9, and 4.13.4. 
 
The City Council finds that the Applications are consistent with this policy.   
 
 B.  The advantages to the community resulting from the change shall 
outweigh the disadvantages. 
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The City Council finds that, on balance, the advantages to the community resulting from 
the change to Medium-High Density Residential and Open Space-Conservation 
outweigh the disadvantages as follows: 
 
First, the City Council finds that there is substantial evidence to support the conclusion 
that there are several advantages to the community resulting from the change as 
follows: 
 
 Approving the PAPA Application and Zone Change Application will nearly double 

the portion of the Property that is restricted from development, which will provide 
long-term wetland preservation and greater wildlife habitat protection than the 
existing map designations can assure. 

 
 Approving the Applications will allow the planned collector street to be located 

further east than the current street alignment, which will permit preservation of 
additional wetland areas. 

 
 On-site stormwater detention will ensure that development of the Property will not 

increase the downstream risk of flooding and may actually reduce the 
downstream flooding risk through detention. As support for this conclusion, the 
City Council relies upon testimony from Applicant’s civil engineer Otak.  See 
Stormwater Management Plan dated June 2013 (Exhibit I) and Memorandum 
from Otak dated February 25, 2014 (Exhibit III).   

 
 Allowing medium to high density residential development on a 24.6-acre portion 

of the Property will reduce the footprint of potential development as compared to 
typical lower density development patterns, which the current map designations 
promote. Additionally, a more concentrated development pattern has been 
shown to support higher transit usage, particularly when routes are coordinated 
to provide efficient service to major destinations, such as OSU.  

 
 Approving the Applications will facilitate the development of additional multi-

family housing, which will help address an identified shortage of rental 
opportunities in the City. As support for this conclusion, the City Council relies 
upon the findings (including the supportive evidence cited therein) set forth in 
response to Policy 1.2.3.A above, which findings are incorporated herein by 
reference. Consistent with economic theory, an increase in supply of housing in 
the community is anticipated to have a positive impact on the general affordability 
of housing in the community, particularly in the rental market. 

 
 Approving the Applications will facilitate the development of additional multi-

family housing that is proximate to the main OSU campus, which will encourage 
more use of alternate modes of transportation than would likely occur if the 
Property were more remote.  
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 It is anticipated that approval of Medium-High Density Residential development 
at this location will relieve some re-development pressure on existing 
neighborhoods nearer to the University. 
 

 Approving the Applications, including the related conditions of approval, will 
require that Applicant complete off-site transportation improvements that will 
benefit the general community and be consistent with the City’s Transportation 
System Plan. 

 
Where not otherwise cited above, the City Council finds support for these conclusions in 
the CPA/ZC Narrative.  The City Council finds that these advantages are not only 
significant in number but also in overall community impact. 
 
Notwithstanding the extensive advantages associated with the Applications, the City 
Council finds that there are disadvantages to approving the Applications as follows:      
 
 Protection of a greater amount of natural features and resource land could result 

in a greater long-term cost to the City for long-term maintenance if that land is 
donated to (and accepted by) the City. The City Council finds that this 
disadvantage is speculative because, for the reasons set forth in Section VIII.E.6 
of these findings, Applicant has only offered to dedicated approximately 15.1 
acres of the Property, and the City has not yet decided whether it will accept this 
land.  The City Council finds that it is possible that a non-governmental 
organization such as Friends of Witham Oaks could acquire the Property and 
agree to perform maintenance instead of the City, in which case this 
disadvantage disappears. 

 
 Preserving more of the Property for conservation purposes will reduce the 

amount of Low Density Residential land available for development in the City.  
However, the City Council discounts this disadvantage because the City has an 
identified surplus of low-density residential land in the City.  As support for this 
conclusion, the City relies upon the BLI and the 2011 LDIR and the findings on 
this point in response to Policy 1.2.3.A above, which findings are incorporated 
herein by reference. 

 
 Approval of the Applications will facilitate development of multi-family units, which 

may impact the pastoral view of the hillside from a distance.  However, the City 
Council finds that this impact is less significant than could occur under the 
existing map designations, which would allow for development of a greater 
portion of the site with residential units. 

 
 Approval of the Applications would facilitate development of the Property; 

however, the City Council finds that this disadvantage is mitigated by the fact that 
the Applications will protect a greater amount of the Property from development. 
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 Development of the Property will increase demand for public services; however, 
as explained in the findings below in response to LDC Chapter 4.0, subject to the 
identified conditions of approval, Applicant will mitigate impacts caused by the 
development.  The City Council incorporates these findings by reference.   

 
As explained above, the City Council finds that each of the identified disadvantages can 
be qualified.  On balance, the City Council finds that the advantages resulting from 
approving the Applications outweigh the disadvantages both in number and impact. 
 
Although opponents contend that the disadvantages resulting from the proposed 
change outweigh the advantages, the City Council denies these contentions.  For 
example, although opponents contend that the Applications are not consistent with this 
sub-policy because any advantages from the Project flow to an out-of-state developer, 
the City Council denies this contention because it misconstrues the facts.  For the 
reasons stated above, there are extensive advantages to the community resulting from 
approving the Applications.  Therefore, the City Council finds that there is no basis to 
grant the opponents’ contention on this issue. 
 
Additionally, although numerous opponents contend that adverse parking and traffic 
impacts resulting from approving the Applications outweigh any advantages resulting 
from approving the Applications, the City Council denies the opponents’ contention.  As 
set forth in response to Policy 3.2.7.H and I, LDC 2.1.30.06.c.8 and 9, and subject to 
Conditions 14 (“NW Harrison Boulevard Street Improvements”), 15 (“NW Circle 
Boulevard Street Improvements”), 16 (“Local Street Improvements”), 17 (“Street 
Lights”), 18 (“Public Improvements”), and 27 (“Right-of-Way Dedication”), the City 
Council finds that the Applications will mitigate all parking and traffic-related impacts in 
accordance with the City’s applicable approval criteria.  Further, opponents have not 
presented substantial evidence that undermines this conclusion.  Therefore, the City 
Council finds that there is no basis to grant the opponents’ contention on this issue. 
 
The City Council finds that there is substantial evidence in the whole record to support 
the conclusion that, on balance, the advantages resulting from approving the 
Applications outweigh the disadvantages.  
 
 C.  The change proposed is a desirable means of meeting the public need. 
 
The City Council finds that the Applications are a desirable means of meeting the public 
need for additional Medium-High Density Residential land and additional Parks and 
Open Space land.  
 
PUBLIC NEED FOR MULTI-FAMILY STUDENT HOUSING  
 
The City Council finds that the change proposed by the Applications is a desirable 
means of meeting the public need for Medium-High Density Residential land. The City 
Council concurs with the analysis of City staff in explaining the merits of approving the 
Applications:    
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“Given these alternatives, the proposed CPA is a desirable means of 
providing additional MHDR land within the City because there is an excess 
of low density residential land in the City (and therefore re-designating this 
property will not jeopardize the necessary supply of LDR land in the City); 
overall transportation and utility system impacts are anticipated to be 
roughly the same as those under the current designations; the 
developable portion of the site would be well separated from residential 
neighbors, thereby reducing compatibility impacts; and the subject site is 
located in closer proximity to anticipated destinations than other MHDR 
locations.” 

 
(Staff Report at p. 40 – Exhibit I)  The City Council adopts and incorporates these 
findings herein by reference. 
 
In applying this provision to the Applications, the City Council first finds that this 
provision does not require that the change proposed must be the “most desirable 
means.”  Rather, it only requires that the change proposed is “a desirable means” 
(emphasis supplied). 
 
Notwithstanding this interpretation, the City Council finds that other possible means of 
meeting the public need for increasing the supply of Medium-High Density Residential 
land are infeasible and/or more detrimental to the public interest.  For example, 
although the City could meet the public need for increasing the supply of Medium-High 
Density Residential land by annexing additional lands to the City and designating them 
Medium-High Density Residential, the City Council finds that this is not a feasible or 
advantageous option at this time for three reasons.  First, the City Council finds that 
annexing additional land is a time-consuming and uncertain process.  For example, it 
requires approval by a majority of City electors who cast a ballot on the issue. 
 
Second, the City Council finds that there are only limited areas within the Urban Fringe 
(outside the City limits but within the Urban Growth Boundary) designated for Medium-
High Density Residential Development, including properties to the west of the recent 
Sather annexation site, areas west of the Benton County Fairgrounds, areas neared 
planned Neighborhood Centers in South Corvallis, a large area at the southwest corner 
of West Hills Road and 53rd Street, and a portion of the Owens Farms site immediately 
to the north of Good Samaritan Regional Medical Center.  The City Council identified 
these properties based upon the testimony of City staff at pages 39-40 of the Staff 
Report.   
 
Third, the City Council further finds that annexation of these additional properties is not 
feasible in every case because not all of these properties are currently contiguous to the 
City limits.  Id.  Therefore, annexation of these lands is not currently permitted under 
ORS 222.111(1). 
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Fourth, the City Council finds that even the Medium-High Density Residential properties 
that are currently contiguous to the City limits will generate more extensive traffic 
impacts than the Applications because (with the exception of one site) all are located a 
greater distance from the OSU main campus than the Property is, likely leading to less 
use of alternate modes of transportation such as public transit and bicycling.  Id.  For 
these reasons, the City Council finds that annexation is not a desirable means to meet 
the identified public need. 
 
The City Council further finds that another means of meeting the identified public need 
for Medium-High Density Residential lands is re-designating other lands already within 
the City limits.  However, the City Council finds that this option is not desirable for two 
reasons.  First, the City Council finds that it may disrupt existing citizen and property 
owner expectations.  Second, the City Council finds that it will introduce additional 
infrastructure impacts within developed areas. For these reasons, the City Council finds 
that re-designating other lands already within the City limits is not a desirable means to 
meet the identified public need.  
 
The City Council finds that another means of meeting the identified public need for 
Medium-High Density Residential lands is increasing densities on properties that are 
already designated Medium-High Density Residential.  The City Council finds that this is 
not a desirable means of meeting the public need because it is detrimental to the public 
interest based upon feedback and recommendations from the ongoing Neighborhood 
Planning, Parking and Traffic, and Livability Work Groups of the City/OSU Collaboration 
efforts.  As support for this conclusion, the City Council relies upon the testimony of City 
staff at page 40 of the Staff Report (Exhibit I). 
 
Therefore, the City Council finds that there are no more desirable options for meeting 
the identified need for Medium-High Density Residential lands.  
 
Additionally, although opponents contend that the Applications are not a desirable 
means of meeting the public need, the City Council denies this contention.  For 
example, although opponents contend that the Applications are not a desirable means 
of meeting the public need because they will truncate and destroy an existing path, the 
City Council denies this contention because the Project will provide every path identified 
on the Property in the City’s Trails Master Plan.  As support for this conclusion, the City 
Council relies upon testimony from Otak at pages 64-65 of the Site Plan and 
Subdivision Narrative (Exhibit I). 
 
Further, although opponents contend that the Applications are not a desirable means of 
meeting the public need because they will not result in housing for families, the City 
Council denies this contention for two reasons.  First, the City Council denies the 
opponents’ contention because it misconstrues the definition of “family.”  The City 
Council finds that a single individual or a group of unrelated individuals can constitute a 
“family” for land use regulatory purposes: 
 

EXHIBIT A          44



-28

“Individual or two or more persons related by blood, adoption, or marriage, 
or a group of not more than five adults unrelated by blood or marriage, 
living together in a dwelling unit. * * *.” (LDC 1.6.30)   

 
Opponents did not offer an alternative plausible interpretation of this definition 
that would support their contention.  Further, the City Council finds that Applicant 
has stated on the record that Applicant will not discriminate based upon family 
status in its marketing or leasing activities; as such, traditional families will have 
the opportunity to reside in the Project, if they so choose. 
 
Finally, even to the extent that petitioners are correct that traditional families will not 
generally reside in the Project, this does not provide a basis to deny the Project.  
Rather, as noted by Johnson Reid, at least some of the housing shortage in the City is 
caused by students living in areas where they compete for housing with, and often 
displace, traditional families.  See Johnson Reid memorandum dated September 30, 
2013.  The City Council finds Johnson Reid’s testimony to be compelling, in part, 
because it referenced information contained in an OSU School of Public Policy rental 
housing market study from June 2012. Thus, the City Council finds that, by increasing 
the supply of “appropriate student housing,” the Project allows students to relocate from 
other areas, which, in turn, makes those other areas potentially available to traditional 
families. 
 
The City Council denies the opponents’ contention on this issue. 
 
PUBLIC NEED FOR PARKS AND OPEN SPACE 
 
The City Council finds that the Applications are a desirable means of meeting the 
identified public need for additional parks and open space land for the reasons set forth 
at pages 40-41 of the Staff Report, which reasons are incorporated herein by reference.  
The City Council finds that no one presented substantial evidence that undermined this 
conclusion. 
 
The City Council finds that the Applications are consistent with this sub-policy. In 
conclusion, the City Council finds that the change proposed is a desirable means of 
meeting the public need.  
 
 
CONSISTENCY WITH APPLICABLE COMPREHENSIVE PLAN POLICIES 
 
 
3.2.1  The desired land use pattern within the Corvallis Urban Growth Boundary 
will emphasize: 
 
 A.  Preservation of significant open space and natural features; 
 
 B.  Efficient use of land; 
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 C.  Efficient use of energy and other resources; 
 
 D.  Compact urban form; 
 
 E.  Efficient provision of transportation and other public services; and 
 

F.  Neighborhoods with a diverse mix of uses, diversity of housing types, 
pedestrian scale, a defined center, and shared public areas. 

 
The City Council finds that the Applications are consistent with this Plan policy for the 
reasons set forth at pages 14-15 of the Staff Report, which reasons are incorporated 
herein by reference.    
 
Although opponents contended that the Applications are not consistent with sub-policy 
3.2.1.F because student-only housing does not support a diverse mix of uses, the City 
Council denies this contention because Applicant has testified that the Project will not 
be restricted to students, and Applicant will not discriminate in its marketing or leasing of 
the Project.  See Applicant letter dated September 30, 2013. Additionally, the Council 
finds that the proposed Comprehensive Plan Amendment will allow for a more diverse 
mix of uses in the larger neighborhood than would be possible with the prior Low 
Density Residential designation.  
 
Further, although opponents contended that the Applications are not consistent with this 
Policy because they do not promote a compact urban form or preserve significant 
natural features, the City Council denies this contention because it is not supported by 
substantial evidence. The Applications reduce the developable area on the Property by 
approximately  33 acres, while increasing the conservation area by that same amount, 
thus concentrating development in a smaller area.  Further, the conservation area is 
concentrated in areas where significant natural resources have been identified.  See 
Applicant’s Preliminary Natural Resources Assessment dated February 2012.  
Therefore, the City Council finds that there is no basis to sustain opponents’ contentions 
on this issue.   
 
3.2.7  All special developments, lot development options, intensifications, 
changes or modifications of nonconforming uses, Comprehensive Plan changes, 
and district changes shall be reviewed to assure compatibility with less intensive 
uses and potential uses on surrounding lands.  Impacts of the following factors 
shall be considered: 
 
 A.  Basic site design (i.e., the organization of uses on a site and its  
 relationship to neighboring properties); 
 
On this issue, City staff summarized their findings in relation to the existing 
Comprehensive Plan designations on the property as follows: 
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“The proposed amendment would result in less encroachment into steeply 
sloped areas, greater separation from existing development to the north 
and east, preservation of a larger open space buffer on the site between 
the developable area and neighboring uses, and would ensure that 
development would occur only on the west side of Circle Boulevard.  
Additionally, given the small difference in permitted building heights and 
lot coverage standards between LDR and MHDR, the intensification of 
uses on the development site under MHDR designation is not anticipated 
to result in compatibility conflicts.” 

 
Staff Report at p. 43.  On the basis of this summary and the additional findings and 
conclusions at page 43 of the Staff Report, which findings and conclusions are 
incorporated herein by reference, the City Council finds that the Applications are 
consistent with this sub-policy.  Further, the City Council finds that no one presented 
substantial evidence that undermined this testimony.  
 
 B.  Visual elements (i.e., scale, structural design and form, materials, etc.); 
 
On the basis of the findings and conclusions at page 44 of the Staff Report, which 
findings and conclusions are incorporated herein by reference, the City Council finds 
that the Applications are consistent with this sub-policy.  Further, the City Council finds 
that no one presented substantial evidence that undermined this testimony.  
 
 C.  Noise attenuation; 
 
On the basis of the findings and conclusions at pages 44-45 of the Staff Report, which 
findings and conclusions are incorporated herein by reference, the City Council finds 
that the Applications are consistent with this sub-policy.  Further, the City Council finds 
that no one presented substantial evidence that undermined this testimony.   
 
 D.  Odors and emissions; 
 
On the basis of the findings and conclusions at pages 45-46 of the Staff Report, which 
findings and conclusions are incorporated herein by reference, the City Council finds 
that the Applications are consistent with this sub-policy.  Further, the City Council finds 
that no one presented substantial evidence that undermined this testimony.   
 
 E.  Lighting; 
 
On the basis of the findings and conclusions at page 46 of the Staff Report, which 
findings and conclusions are incorporated herein by reference, the City Council finds 
that the Applications are consistent with this sub-policy.  Further, the City Council finds 
that no one presented substantial evidence that undermined this testimony.   
 
 F.  Signage; 
 

EXHIBIT A          47



-31

On the basis of the findings and conclusions at page 46 of the Staff Report, which 
findings and conclusions are incorporated herein by reference, the City Council finds 
that the Applications are consistent with this sub-policy.  Further, the City Council finds 
that no one presented substantial evidence that undermined this testimony.   
 
 G.  Landscaping for buffering and screening; 
 
On the basis of the findings and conclusions at page 47 of the Staff Report, which 
findings and conclusions are incorporated herein by reference, the City Council finds 
that the Applications are consistent with this sub-policy.  Further, the City Council finds 
that no one presented substantial evidence that undermined this testimony.   
 
 H.  Transportation facilities; and  
 
 I.  Traffic and off-site parking impacts. 
 
The City Council finds that the Applications are consistent with these two sub-policies.  
As support for this conclusion, the City Council relies upon the following testimony: 
 
 Memorandum from DKS dated February 5, 2013 (Exhibit I) finding that the 

Applications would not “significantly affect” any existing or planned transportation 
facilities 

 
 Traffic Impact Analysis from DKS dated April 23, 2013 (Exhibit I) finding that the 

Project will not cause any studied intersections to operate below acceptable 
performance standards but recommending transportation improvements to 
provide optimal performance 

 
 Concurrence of City Engineering staff (page 32 of the Staff Report) 

 
 Letter from ODOT staff dated January 18, 2013 concurring with DKS testimony 

that the Applications would not significantly affect any existing or planned state 
facilities 

 
 Memorandum from DKS dated December 9, 2013 (Exhibit III) rebutting an 

opponent’s contention that the traffic analysis was flawed because it was based 
upon bedrooms, not persons.  The DKS memorandum summarized the results of 
applying the opponent’s methodology and concluded that the worst-case 
scenario development (a 1,500-person apartment complex) is expected to have 
approximately the same trip generation as a single-family residential 
development allowed under the existing zoning and that all impacts from the 
Project would be mitigated with the identified improvements. 

 
 Memorandum from Mackenzie dated December 10, 2013 rebutting an 

opponent’s contention that DKS’ methodology was flawed in this case. 
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 Memorandum from Mackenzie dated February 24, 2014 rebutting an opponent’s 
contention that bicycle facilities at the intersection of Circle Boulevard and 
Harrison Boulevard are unsafe. 

 
 Imposing Conditions 14 (“NW Harrison Boulevard Street Improvements”), 15 

(“NW Circle Boulevard Street Improvements”), 16 (“Local Street Improvements”), 
17 (“Street Lights”), 18 (“Public Improvements”), 27 (“Right-of-Way Dedication”), 
and 47 (“Traffic Calming”) in order to ensure compliance with these criteria.   

 
The City Council further accepts, adopts, and incorporates the findings and conclusions 
at pages 47-53 of the Staff Report.  Finally, although a number of opponents expressed 
concerns about traffic and parking impacts, the City Council finds that these concerns 
were often generalized in nature and not supported by substantial evidence.  Further, as 
noted above, Applicant’s expert team rebutted more specific and technical issues raised 
by opponents. Therefore, the City Council finds that none of the opponents’ testimony 
undermined the testimony of Applicant’s two experienced transportation engineers, 
which testimony was concurred with by both City and ODOT staff. 
 
4.2.2  Natural features and areas determined to be significant shall be preserved, 
or have their losses mitigated and/or reclaimed.  The City may use conditions 
placed upon development of such lands, private nonprofit efforts, and City, State, 
and Federal government programs to achieve this objective. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth in the Preliminary Natural Resource Assessment for the Project 
prepared by Calex Working Group dated February 2012 and for the reasons set forth at 
pages 14-15 of the Staff Report.  The City Council finds that no one presented 
substantial evidence that rebutted this testimony. 
 
4.3.4  The ecosystems services and open space values of agricultural and forest 
lands shall be a strong consideration before approving a change in land use 
designation. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth in the Preliminary Natural Resource Assessment for the Project 
prepared by Calex Working Group (Exhibit I) and for the reasons set forth at pages 14-
15 of the Staff Report.  The City Council finds that no one presented substantial 
evidence that undermined this testimony. 
 
4.3.5  A buffer between urban density development and resource land shall be 
provided, consistent with Section 3.2 of this Plan, to protect Open Space - 
Agriculture and Open Space - Conservation lands from intrusion by urbanization 
and to protect urban lands from potential impacts from forest or agricultural 
practices.  For forest and agricultural uses that currently exist on non-open space 
designated lands, transitional buffering shall be provided to address 
compatibility concerns. 
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The City Council finds that this Plan policy is implemented by LDC 3.6.30.g, which 
establishes setback and buffering requirements between OS-AG and development in 
the RS-12 zoning district.  For the reasons set forth below in response to LDC 3.6.30.g, 
which reasons are incorporated herein by reference, the City Council finds that the 
Applications are consistent with this policy. 
 
4.5.1  The City shall encourage the use of density transfers as a means of 
preventing the development of significant resource sites and potentially 
hazardous locations, to mitigate the potential negative effects of hillside 
development, and/or to maximize the availability of open space. 
 
The City Council finds that the LDC no longer provides for density transfers, although 
the Applications do effectively result in a density transfer.  The City Council finds that 
the Applications are consistent with this policy because they will maximize the 
availability of open space and prevent development on portions of the Property with the 
steepest slopes and/or significant natural resources. 
 
4.6.2  Development on hillsides shall not endanger life and property nor land and 
aquatic resources determined to be environmentally significant. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at pages 17-18 of the Staff Report.  The City Council further finds that 
no one presented substantial evidence that undermined this testimony. 
 
4.6.5  On tree-covered hillsides, development shall be designed to preserve as 
many trees as possible and tree removal shall be consistent with the approved 
development plan. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at pages 17-18 of the Staff Report.  The City Council further finds that 
no one presented substantial evidence that undermined this testimony. 
 
4.6.6  On tree-covered hills, the design of dwellings and their placement shall be 
planned to retain a sufficient number of trees to preserve a green, tree-covered 
hillside appearance.  If a proposed development pattern would result in the loss 
of a tree-covered hillside appearance, assuming the development plan has been 
designed to minimize the loss of existing trees to the extent that it is safe and 
practicable, the development may proceed, provided the following provisions are 
met: 1) the loss of trees is further minimized by development techniques such as 
clustering; and 2) a sufficient number of new trees are planted to recreate (at 
maturity) a green, tree-covered hillside appearance. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at pages 17-18 of the Staff Report.  The City Council further finds that 
no one presented substantial evidence that undermined this testimony. 
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4.6.7  In areas where development is permitted, standards in the Land 
Development Code for hillside areas will achieve the following: 
 
 A.  Plan development to fit the topography, soil, geology, and hydrology of 
hillsides and to ensure hillside stability both during and after development. 
 
 B.  Preserve the most visually significant slopes and ridgelines in their 
natural state by utilizing techniques such as cluster development and reduced 
densities. 
 
 C.  Preserve significant natural features such as tree groves, woodlands, 
the tree-meadow interface, and specimen trees. 
 
 D.  Align the built surface infrastructure, such as roads and waterways, 
with the natural contours of terrain and minimize cutting and filling in 
developments. 
 
 E.  Minimize soil disturbances and the removal of native vegetation and 
avoid these activities during winter months unless impacts can be mitigated. 
 
 F.  Design developments and utilize construction techniques that minimize 
erosion and surface water runoff. 
 
 G.  Demonstrate a concern for the view of the hills as well as the view from 
the hills. 
 
 H.  Provide landscaping that enhances the identified open space resources. 
 
 I.  Design developments that consider landscaping management that will 
minimize the threat of fire on improved property spreading to wildland habitat. 
 
The City Council finds that the Applications are consistent with this policy for two 
reasons.  First, Applicant will preserve the steepest slopes on the Property in the area 
mapped Conservation-Open Space.  Second, this policy is implemented by LDC 
Chapter 4.12.  As explained below, the Applications satisfy LDC Chapter 4.12.  
Therefore, the Applications are consistent with this policy.  The City Council 
incorporates the findings in response to LDC Chapter 4.12 herein by reference.  
Although an opponent contends that Applicant should be required to submit photo 
simulations of impacts, the City Council finds that this policy does not require such 
photo simulations. 
 
4.6.16  Witham Hill: 
 
Development proposals on Witham Hill that include areas of visual contrast 
between forest and grassland habitat shall consider protection of the grassland 
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open space that abuts the forested area.  Where feasible, building mass and other 
land development will be sited and designed within areas of trees to retain visual 
contrast between grassland and the vegetated/developed areas. 
 
Areas with slopes greater than 20% of the west side of Witham Hill, as identified 
in the Open Space - Hillside Report (November, 1983), shall be retained in Open 
Space - Conservation uses. 
 
The City Council finds that the Applications are consistent with this policy for two 
reasons.  First, Applicant will preserve the steepest slopes on the Property in the area 
mapped Conservation-Open Space.  Second, this policy is implemented by LDC 
Chapter 4.12.  As explained below, the Applications satisfy LDC Chapter 4.12.  
Therefore, the Applications are consistent with this policy.  The City Council 
incorporates the findings in response to LDC Chapter 4.12 herein by reference.  
Although an opponent contends that Applicant should be required to submit photo 
simulations of impacts, the City Council finds that this policy does not require such 
photo simulations. 
 
4.7.1  Developments shall not be planned or located in known areas of natural 
hazards without appropriate safeguards. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 18 of the Staff Report.  The City Council further finds that no 
one presented substantial evidence that undermined this testimony. 
 
4.7.3  Prior to development, the City of Corvallis may require site-specific soil 
surveys and geologic studies where potential hazards are identified based upon 
available geologic and soils evidence.  When natural hazards are identified, the 
City shall require that special design considerations and construction measures 
be taken to offset the soil and geologic constraints present in order to protect life 
and property, and to protect environmentally hazardous areas. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 18 of the Staff Report.  The City Council further finds that no 
one presented substantial evidence that undermined this testimony. 
 
4.7.4  The City shall provide mechanisms such as density transfer and Open 
Space - Conservation districts (or other reduced density provisions) to reduce the 
risks of natural hazards and provide protection for significant natural features. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 18 of the Staff Report.  The City Council further finds that no 
one presented substantial evidence that undermined this testimony. 
 
4.9.1  Significant watercourses, lakes, and wetlands shall be preserved, or have 
their losses mitigated in order to: maintain clean water, support natural 
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vegetation, protect the aquatic habitat, retain existing significant public vistas, 
and provide wildlife habitat and recreation sites.  Site-specific buffering and 
setback requirements may be required, as necessary, to achieve protection. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 19 of the Staff Report and based upon the findings set forth 
below in response to Policy 4.11.1, which are incorporated herein by reference.  The 
City Council further finds that no one presented substantial evidence that undermined 
this testimony. 
 
4.11.1 Consistent with State and Federal policy, the City adopts the goal of no net 
loss of significant wetlands in terms of both acreage and function. The City shall 
comply with at least the minimum protection requirements of applicable State and 
Federal wetland laws as interpreted by the State and Federal agencies charged 
with enforcing these laws. 
 
The City did not identify this policy as an applicable approval criterion.  However, an 
opponent contended that the Applications were inconsistent with this policy because 
they would lead to the loss of wetlands.  The City Council denies this contention 
because the opponent misconstrues this policy.  The City Council finds that the plain 
language of this policy does not require that there be no loss of wetlands.  Rather, it 
provides that there is to be “no net loss of significant wetlands” (emphasis added).  As 
such, only significant wetlands are implicated.  Additionally, a party may comply with 
this policy by mitigating any impacts to significant wetlands in a manner consistent with 
state and federal law.  The City Council further finds that the Project is not anticipated to 
lead to the loss of on-site wetlands, with the exception of wetland areas that would be 
impacted by the completion of necessary public improvements.  As support for this 
conclusion, the City Council relies upon the DSL Letter of Concurrence dated June 8, 
2012, and Staff Report, p.19 (Exhibit I).  Finally, the City Council finds that Condition 
37 requires Applicant to obtain other agency permits, including any required cut/fill 
permits from the Department of State Lands and U.S. Army Corps of Engineers, before 
City approval of public improvement plans.  The City Council finds that this condition will 
ensure compliance with the state and federal policies referenced in this Plan policy, 
thereby ensuring that there will be no net loss of wetlands.      
 
4.11.11  Regarding significant wetlands downstream of development sites, the 
cumulative unavoidable losses of significant wetland acreage and function 
attributable to upstream development should be mitigated by the City.  Such 
mitigation can be achieved, in part, through dedication of open space, 
drainageways, and related natural infrastructure. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 19 of the Staff Report and based upon the findings set forth 
above in response to Policy 4.11.1, which are incorporated herein by reference.  The 
City Council further finds that no one presented substantial evidence that undermined 
this testimony. 
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4.11.12  Development upslope of wetlands shall minimize interference with water 
patterns discharging to wetlands, and shall minimize detrimental changes in 
water quality for waters discharging to wetlands. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 19 of the Staff Report.  The City Council further finds that no 
one presented substantial evidence that undermined this testimony. 
 
4.13.2  Development on land identified with significant plant communities, or 
significant fish and wildlife habitats, shall be planned to minimize the impact on 
the significant resources. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 20 of the Staff Report.  As additional support for this 
conclusion, the City Council relies upon Applicant’s Preliminary Natural Resource 
Assessment, which concluded that there are no significant plant communities or 
significant fish and wildlife habitats on the 24.6-acre portion of the Property that is 
subject to development under the Applications. The City Council finds that the portion of 
the site that contains Highly Protected Significant Vegetation (HPSV) areas will be 
designated for Conservation – Open Space, and is not proposed to be developed. The 
City Council further finds that no one presented substantial evidence that undermined 
this testimony. 
 
4.13.4  The City shall encourage the retention of large, varied habitat areas on 
private and public lands including inventoried plant communities. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 20 of the Staff Report.  As additional support for this 
conclusion, the City Council relies upon Applicant’s Preliminary Natural Resource 
Assessment, which concluded that there are no significant plant communities or 
significant fish and wildlife habitats on the 24.6-acre portion of the Property that is 
subject to development under the Applications.  The City Council further finds that no 
one presented substantial evidence that undermined this testimony. 
 
4.13.5  Development occurring in significant wildlife areas will set forth a plan of 
action to reduce impact to significant identified areas. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 20 of the Staff Report.  As additional support for this 
conclusion, the City Council relies upon Applicant’s Preliminary Natural Resource 
Assessment, which concluded that there are no significant wildlife areas on the 24.6-
acre portion of the Property that is subject to development under the Applications.  The 
City Council further finds that no one presented substantial evidence that undermined 
this testimony. 
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4.13.6  The City shall consider mechanisms such as density transfer and reduced 
densities as a means to protect significant plant, wildlife, and fish resources. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 20 of the Staff Report.  As additional support for this 
conclusion, the City Council relies upon Applicant’s Preliminary Natural Resource 
Assessment, which concluded that there are no significant plant communities or 
significant fish and wildlife habitats on the 24.6-acre portion of the Property that is 
subject to development under the Applications.  The City Council further finds that no 
one presented substantial evidence that undermined this testimony. 
 
5.5.4  Appropriate trails, creeks, drainageways, and other natural constraints shall 
have an Open Space - Conservation designation to ensure their protection and 
utilization for multiple uses. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 20 of the Staff Report.  As additional support for this 
conclusion, the City Council relies upon Applicant’s Preliminary Natural Resource 
Assessment, which concluded that there are no significant plant communities or 
significant fish and wildlife habitats on the 24.6-acre portion of the Property that is 
subject to development under the Applications.  The City Council further finds that no 
one presented substantial evidence that undermined this testimony. 
 
8.2.2  The City shall monitor changes in demographic information to assure that 
the type, quantity, and location of services, facilities, and housing remain 
adequate to meet changing needs. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at pages 21-22 of the Staff Report.  As additional support for this 
conclusion, the City Council relies upon the findings set forth above in response to 
Policy 1.2.3, which findings are incorporated herein by reference.  The City Council 
further finds that no one presented substantial evidence that undermined this testimony. 
 
Section 9.2  Neighborhood Development 
 
An opponent contended that the Applications are not consistent with this entire section 
of the Plan.  The City Council denies this contention for two reasons.  First, it is 
inadequately developed for review. Consistent with the public notice in this matter, the 
City Council finds that the City reviews applications for consistency with individual Plan 
policies, not for compliance with entire sections of the Plan.  Because opponent’s 
contention does not identify any individual Plan policies, the City Council finds that 
opponent has not raised the issue with sufficient specificity to allow an adequate 
opportunity to respond to the issue on the merits.  Second, the City Council finds that 
Applicant is not developing an entire neighborhood, but is developing an area within a 
larger neighborhood. The larger neighborhood has a variety of housing types, open 
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space, parks, churches, trails, and related neighborhood elements. Therefore, the City 
Council denies the opponent’s contention.   
 
9.2.4 Neighborhoods shall be pedestrian-oriented. Neighborhood development 
patterns shall give priority consideration to pedestrian-based uses, scales and 
experiences in determining the orientation, layout, and interaction of private and 
public areas. 
 
The City did not identify this policy as an approval criterion, but an opponent contended 
that the Applications are not consistent with this policy.  The City Council finds that this 
policy is not a mandatory approval criterion applicable to site-specific quasi-judicial 
applications such as the Applications.   
 
Alternatively, the City Council finds that this policy is implemented by LDC standards 
concerning Pedestrian Oriented Design Standards at LDC Chapter 4.10 (“PODS”) and 
other LDC requirements for public sidewalks and planned trails.  As set forth in the 
findings below, the Applications satisfy the PODS.  Therefore, the Applications are 
consistent with this policy.  The findings in response to the PODS and other 
requirements are incorporated herein by reference. 
 
The City Council denies the opponent’s contention and finds the proposed 
Comprehensive Plan Amendment is consistent with this Comprehensive Plan Policy. 
 
9.2.5 Development shall reflect neighborhood characteristics appropriate to the 
site and area. New and existing residential, commercial, and employment areas 
may not have all of these neighborhood characteristics, but these characteristics 
shall be used to plan the development, redevelopment, or infill that may occur in 
these areas. These neighborhood characteristics are as follows: 
 
A. Comprehensive neighborhoods have a neighborhood center to provide 
services within walking distance of homes. Locations of comprehensive 
neighborhood centers are determined by proximity to major streets, transit 
corridors, and higher density housing.  Comprehensive neighborhoods use 
topography, open space, or major streets to form their edges. 
 
The City did not identify this sub-policy as an approval criterion, but an opponent 
contended both that the sub-policy was applicable and that the Applications are 
inconsistent with this policy.  The City Council finds that this sub-policy is not a directly 
applicable decision criteria for the proposed Comprehensive Plan Amendment, but 
notes that the proposed amendment will not subvert the establishment of a 
neighborhood center at the southwest corner of the intersection of 53rd Street and 
Harrison Blvd., as called for in the Comprehensive Plan.  
 
Alternatively, the City Council finds that the sub-policy is applicable, but the plain 
language of Policy 9.2.5 provides that the Project is not required to reflect all 
neighborhood characteristics. The Comprehensive Plan does not indicate a 
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Comprehensive Neighborhood Center on the subject site. The nearest Comprehensive 
Neighborhood Center site is located on the southwest corner of the intersection of 
Harrison Blvd. and 53rd Street. It is anticipated that this area will be more intensively 
developed as described by Policy 9.2.5 at some point in the future.  
 
For either of these reasons, the City Council denies the opponent’s contentions. 
 
B. Comprehensive neighborhoods support effective transit and neighborhood 
services and have a wide range of densities. Higher densities generally are 
located close to the focus of essential services and transit. 
 
The City did not identify this sub-policy as an approval criterion, but an opponent 
contended both that the sub-policy was applicable and that the Applications are 
inconsistent with this policy.  The City Council finds that this sub-policy is not applicable 
because it applies on a neighborhood scale and not to individual developments such as 
the Project.  As support for this conclusion, the City Council finds that the plain 
language of the policy refers to “[c]omprehensive” neighborhoods. 
 
Alternatively, the City Council finds that the sub-policy is applicable, but the plain 
language of Policy 9.2.5 provides that the Project is not required to reflect all 
neighborhood characteristics. Additionally, the City Council finds the proposed density 
of development on the site is anticipated to support efficient transit service, consistent 
with this sub-policy.  
 
For either of these reasons, the City Council denies the opponent’s contentions. 
 
E. Neighborhoods have a mix of densities, lot sizes, and housing types. 
 
The City did not identify this sub-policy as an approval criterion, but an opponent 
contended both that the sub-policy was applicable and that the Applications are 
inconsistent with this policy.  The City Council finds that this sub-policy is not applicable 
because it applies on a neighborhood scale and not to individual developments such as 
the Project. 
 
Alternatively, the City Council finds that the sub-policy is applicable, but the plain 
language of Policy 9.2.5 provides that the Project is not required to reflect all 
neighborhood characteristics. 
 
For either of these reasons, the City Council denies the opponent’s contentions. 
 
9.3.2  Where a variety of dwelling types are permitted by the development district, 
innovative site development techniques and a mix of dwelling types shall be 
encouraged to meet the range of demand for housing. 
 
Opponents contend that the Applications violate the intent of this provision because it 
only provides a single type of housing.  The City Council denies this contention because 
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this provision is not an approval criterion applicable to individual quasi-judicial land use 
applications.  Further, this provision does not mandate that each development provide a 
mix of housing types.  Instead, the City Council finds that this policy provides general 
direction to the City Council to adopt LDC provisions that encourage innovative 
development techniques and a mix of dwelling types and thus implement this policy.  
Further, the City Council finds that it has adopted these LDC provisions as clear and 
objective requirements (LDC Section 4.9.80), which are met by this proposal. The 
Project complies with these criteria for the reasons set forth in these findings below.   
 
Alternatively, the City Council finds that this Plan policy is applicable, and the 
Applications are consistent with this Policy.  The Project incorporates innovative site 
development techniques by preserving significant natural features and clustering 
development on the remainder of the Property.  Additionally, the Project incorporates a 
mix of dwelling types by including both townhome and non-townhome dwelling types. 
 
9.3.4 No one who sells, rents, or leases a house, apartment, or other real property 
within the City Limits of Corvallis shall discriminate on the basis of race, religion, 
sex, sexual orientation, marital status, color, national origin, age, familial status 
(children), mental or physical disability, or source of income. 
 
The City did not identify this policy as an applicable approval criterion; however, an 
opponent contended both that this policy is applicable and that the Applications are not 
consistent with it. Specifically, the opponent contended that Applicant’s statement that 
the Project is primarily designed for students indicates that the Project will be 
inconsistent with this policy. The City Council denies the opponent’s contention for two 
reasons. 
 
First, the policy is not an applicable approval criterion because it concerns the operation 
of, not the development of, housing.  As such, it is not possible to measure compliance 
with (or comply with) this policy at the development stage. The City Council anticipates 
that the applicant will operate future housing on the site in compliance with applicable 
Fair Housing regulations. Furthermore, the City Council has no basis to conclude that 
the applicant intends to discriminate against the protected classes listed in this policy.  
 
Alternatively, the City Council finds that the policy is applicable, and the Applications are 
consistent with it.  Applicant testified on the record that, although it will primarily market 
the Project to students, Applicant will not discriminate against any classes of persons in 
the marketing or leasing of the Project.  See September 30, 2013 letter from Applicant 
to Planning Commission.  Opponent’s contentions to the contrary are purely speculative 
and do not constitute substantial evidence. 
 
The City Council denies the opponent’s contention on this policy.   
 
9.4.1 To meet Statewide and Local Planning goals, the City shall continue to 
identify housing needs and encourage the community, university, and housing 
industry to meet those needs. 
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The City did not identify this policy as an applicable approval criterion, but opponents 
contended that the Applications are inconsistent with this policy.  Specifically, 
opponents contended that OSU is not providing enough on-campus housing, and the 
City should take additional steps to encourage OSU to take further action.  The City 
Council finds that this policy is not an approval criterion applicable to individual quasi-
judicial land use applications such as the Applications.  Instead, the City Council finds 
that it is a directive to the City to conduct a housing needs analysis and plan for meeting 
that need.  Further, the City Council finds that OSU is not the applicant in this matter or 
the owner of the Property.  Therefore, OSU is not involved in this matter, and there is no 
basis to involve OSU. 
 
Alternatively, the City Council finds that this policy is applicable to the Applications.  In 
that case, the City Council finds, for the reasons set forth in response to Plan Policy 
1.2.3 that there is a need for multi-family housing in the City, and the Applications are a 
desirable means of achieving that need. 
 
The City Council denies the opponent’s contention on this issue.     
 
9.4.2 The City shall continue to periodically review the immediate and long-term 
effects of fees, charges, regulations, and standards on dwelling costs and on 
community livability as defined in the Corvallis 2020 Vision Statement. 
 
The City did not identify this policy as an applicable approval criterion, but an opponent 
contended that the Applications are inconsistent with this policy.  The City Council finds 
that this policy directs the City to review impacts associated with its fee schedule, as 
well as the impacts of other regulations and policies. The Applications do not seek to 
amend the fee schedule, regulations, or policies. Therefore, the City Council finds that 
this policy is not an approval criterion applicable to the Applications, but rather provides 
ongoing direction to City staff. 
 
The City Council denies the opponent’s contention on this issue. 
 
9.4.3 The City shall investigate mechanisms to assure the vitality and 
preservation of Corvallis' residential areas.  
 
The City did not identify this as an applicable approval criterion, but an opponent 
contended that the Applications are inconsistent with this policy.  The City Council finds 
that this policy directs the City to complete studies to protect the City’s residential 
neighborhoods.  The City Council finds that the plain language of this policy does not 
direct the City Council to apply those studies or take any particular action based upon 
those studies when presented with a site-specific quasi-judicial land use application.  
Therefore, the City Council finds that this policy is not applicable to the Applications.    
 
Alternatively, the City Council finds that this policy is an applicable approval criterion, 
and the Applications are consistent with this policy for three reasons.  First, the 
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Applications satisfy all applicable LDC criteria, including compatibility requirements, 
subject to the identified conditions of approval.  Second, the City Council finds that the 
proposed developed area of the Property is not immediately adjacent to any off-site 
residentially-zoned lands.  Third, the City Council finds that the Applications are 
consistent with this policy because development of the Project will increase the supply 
of “appropriate student housing,” which will allow students to relocate from 
“inappropriate student housing” in existing residential neighborhoods and allow non-
students to move into those existing neighborhoods, potentially offering stability in those 
locations.  As support for this conclusion, the City Council relies upon the market 
dynamics discussed in the Johnson Reid memorandum dated September 30, 2013. 
 
The City Council denies the opponent’s contention on this issue. 
 
9.4.6  The City shall maintain minimum standards for multi-family units that 
encourage the development of units designed for long-term family living.  Factors 
which need to be considered include privacy, child and adult recreation areas, 
variety of building design, play space/open space, and landscaping. 
 
The City Council finds that this policy is not an applicable approval criterion applicable 
to individual quasi-judicial applications such as the Applications.  Instead, this policy 
directs the City to enact LDC provisions that encourage development of multi-family 
units for long-term family living. The Council notes that provisions in the LDC, including 
landscaping requirements; green area and private and public outdoor space 
requirements; and building design requirements in Chapter 4.10 achieve results 
consistent with this policy.   
 
Alternatively, the City Council finds that this policy is applicable, and the Applications 
are consistent with this policy for the following reasons: 
 
 The Project will encourage long-term family living because it will include many 

amenities such as a swimming pool and workout facilities.  See September 30, 
2013 letter from Applicant to Planning Commission.  Further, the City Council 
finds that the record does not reflect any limits on the duration of tenancies. 

 
 The Project is not limited to students, and Applicant has stated it will market the 

Project to all classes of persons without discrimination.  Id. 
 

 Even if an individual student rents a unit, that student constitutes a “family.”  See 
LDC 1.6.30 (“Family” defined as “Individual or two or more persons related by 
blood, adoption, or marriage, or a group of not more than five adults unrelated by 
blood or marriage, living together in a dwelling unit.”) (Emphasis supplied.)   
 

 Additionally, the extensive design elements and landscaping associated with the 
Project are also consistent with this policy. 
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9.4.7  The City shall encourage development of specialized housing for the area’s 
elderly, disabled, students, and other groups with special housing needs. 
 
Opponents contend that the Applications violate the intent of this provision because the 
Project will not serve elderly persons or those in need of affordable housing.  The City 
Council denies this contention because Applicant stated on the record that it would not 
discriminate against any class of persons in its marketing and leasing at the Project.  
Further, Applicant stated that it intends to primarily market the Project to students, which 
are identified in this policy.  For these reasons, the City Council finds that the 
Applications are consistent with this policy. 
 
9.4.9 Residential development should consider and accommodate to the 
maximum extent possible, the future needs of senior citizens. 
 
The City did not identify this policy as an approval criterion, but an opponent contended 
both that the policy is applicable and that the Applications are not consistent with it.  The 
City Council denies this contention for two reasons.  First, the City Council finds that, 
based upon the plain language of the policy, it is aspirational in nature.  The City 
Council reaches this conclusion for two reasons.  First, the policy uses the term “should” 
and not the mandatory term “shall.”  Second, the policy only provides that development 
accommodate senior citizens if possible.  Accordingly, the City Council denies the 
opponent’s contentions on this policy. 
 
9.5.1 The City shall plan for affordable housing options for various income 
groups, and assure that such options are dispersed throughout the City. 
 
The City did not identify this policy as an approval criterion, but opponents contended 
that the Applications are not consistent with this policy.  The City Council denies this 
contention because this policy is not a mandatory approval criterion applicable to 
individual quasi-judicial land use applications such as the Applications.  Rather, it is a 
directive to the City to establish a plan to provide for and disperse affordable housing.  
Therefore, this policy does not provide a basis to deny or further condition the 
Applications. 
 
9.5.2 The City shall address housing needs in the Urban Growth Boundary by 
encouraging the development of affordable dwelling units which produce diverse 
residential environments and increase housing choice. 
 
The City did not identify this policy as an approval criterion, but opponents contended 
that the Applications are not consistent with this policy.  The City Council denies this 
contention because this policy is not a mandatory approval criterion applicable to 
individual quasi-judicial land use applications such as the Applications.  Rather, it is a 
directive to the City to “encourage” affordable housing.  Therefore, this policy does not 
provide a basis to deny or further condition the Applications. 
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9.7.2  The City shall encourage OSU to establish policies and procedures to 
encourage resident students to live on campus. 
 
The City Council finds that this provision is aspirational in nature and not a mandatory 
approval criterion.  The City Council reaches this conclusion for two reasons based 
upon the plain language of the provision.  First, this provision does not impose any 
obligations or restrictions upon private developers.  Second, the only obligation it 
imposes upon the City is to “encourage” OSU to adopt particular policies.  Because 
OSU is not the applicant and no OSU policies or procedures are at issue in this matter, 
the City Council finds that this provision is not an approval criterion applicable to the 
Applications. 
 
9.7.3  The City and OSU shall work toward the goal of housing 50% of the 
students who attend regular classes on campus in units on campus or within a 
1/2 mile of campus. 
 
For two reasons, the City Council finds that this standard is aspirational and not a 
mandatory approval criterion applicable to individual quasi-judicial applications such as 
the Applications.  First, the City Council finds that this provision only establishes a “goal” 
that the City is to “work toward.”  It does not mandate that 50% of student housing be 
located within a 1/2-mile of campus nor does it condition approval or denial of an 
application based upon its location relative to campus.  Second, the City Council finds 
that this provision requires another party, OSU, to participate in achieving this goal, and 
OSU is not the applicant or property owner in this matter.  As such, the City Council 
finds that the City alone cannot implement this policy in the context of reviewing the 
Applications. 
 
10.2.11  Developers shall be required to participate financially in providing the 
facilities to serve their projects as a condition of approval. 
 
The City Council finds that Applicant is required to participate financially in providing 
facilities to serve the Project in Conditions 14 (“NW Harrison Boulevard Street 
Improvements”), 15 (“NW Circle Boulevard Street Improvements”), 16 (“Local Street 
Improvements”), 17 (“Street Lights”), 18 (“Public Improvements”), 20 (“2nd Level 
Waterline”), 22 (“Sewer Extension in NW Harrison Blvd.”), 27 (“Right-of-Way 
Dedication”), 29 (“Storm Water Quality and Detention Design”), and new condition 45 
(Future Intersection Analysis and Additional Mitigation at NW Circle Blvd. and Harrison 
Blvd.).  The City Council finds that, as conditioned, the Applications are consistent with 
this policy. 
 
10.2.12  Developers will be responsible for the construction of all facilities 
internal to and fronting their properties and for needed extensions of facilities to 
and through their site. 
 
The City Council finds that Applicant is responsible for the construction of all facilities 
internal to and fronting the Property and for needed extensions of facilities to and 
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through the Property in Conditions 14 (“NW Harrison Boulevard Street Improvements”), 
15 (“NW Circle Boulevard Street Improvements”), 16 (“Local Street Improvements”), 17 
(“Street Lights”), 18 (“Public Improvements”), 20 (“2nd Level Waterline”), 22 (“Sewer 
Extension in NW Harrison Blvd.”), 27 (“Right-of-Way Dedication”), and 29 (“Storm Water 
Quality and Detention Design”).  The City Council finds that, as conditioned, the 
Applications are consistent with this policy. 
 
11.2.10  Development proposals shall be reviewed to assure the continuity of 
sidewalks, trails, multi-use paths, and pedestrian ways. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at page 23 of the Staff Report and subject to Conditions 7 and 9.  The 
City Council further finds that no party presented substantial evidence that undermined 
this testimony. 
 
11.3.9  Adequate capacity should be provided and maintained on arterial and 
collector streets to accommodate transportation level of service (LOS) standards 
and to avoid traffic diversion to local streets.  The level-of-service standards shall 
be: LOS “D” or better during morning and evening peak hours of operation for all 
streets intersecting with arterial or collector streets, and LOS “C” for all other 
times of day.  Where level-of-service standards are not being met, the City shall 
develop a plan for meeting the LOS standards that evaluates transportation 
demand management and system management opportunities for delaying or 
reducing the need for street widening.  The plan should attempt to avoid the 
degradation of travel modes other than the single-occupant vehicle. 
 
The City Council finds that, after development of the Project and subject to Conditions 
12, 14-18, and 45, the Applications are consistent with this policy because affected 
arterial and collector intersections will meet the identified level of service standards.  As 
support for this conclusion, the City Council relies upon the TIA prepared by DKS dated 
April 23, 2013 (Exhibit I). The City Council further finds that no party presented 
substantial evidence that undermined this testimony.  
 
11.3.10 In addition to level-of-service and capacity demands, factors such as 
livability, sustainability, and accessibility shall be considered in managing the 
City’s transportation system. 
 
The City did not identify this policy as an approval criterion; however, an opponent 
contended both that this policy is applicable and that the Applications are inconsistent 
with this policy.  The City Council denies this contention for two reasons.  First, the City 
Council finds that it is an aspirational policy that is not applicable to site-specific quasi-
judicial land use applications such as the Applications.  Second, the City Council finds 
that, within the context of development review, these provisions are incorporated within 
LDC 2.1.30.06.c.8 and .9.  For the reasons explained below, the Applications satisfy 
these LDC provisions.  Therefore, the Applications satisfy this policy.  The City Council 
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incorporates the findings in response to LDC 2.1.30.06.c.8 and .9 in response to this 
policy. 
 
11.5.1 Bikeways shall be conveniently located, be adequately constructed, have 
minimal stops and obstructions, and have safe crossings on major streets. 
 
The City did not identify this as an approval criterion, but an opponent contended both 
that this policy was applicable and that the Applications are not consistent with it.  The 
City Council denies this contention because this policy directs the City to develop 
standards for safe bikeways.  The City Council finds that the plain language of this 
policy does not indicate that it applies to site-specific quasi-judicial land use applications 
such as the Applications.   
 
Alternatively, the City Council finds that this policy is implemented by LDC standards 
concerning bikeways at LDC 4.0.40.  As set forth in the findings below, the Applications 
satisfy LDC 4.0.40.  Therefore, the Applications also satisfy this policy.  The findings in 
response to LDC 4.0.40 are hereby incorporated by reference.   
 
The City Council denies the opponent’s contentions on this policy. 
 
11.5.15 The City shall work to maintain and preserve the scenic aspects of current 
and future separated multi-use paths. 
 
The City did not identify this policy as an applicable criterion; however, an opponent 
contended both that this policy is applicable and that the Applications are inconsistent 
with this policy.  Specifically, the opponent contends that the Applications will degrade 
the scenic aspects of the City’s trail system because the Project proposes large 
apartment buildings adjacent to trails.  The City Council denies the opponent’s 
contention because this policy is not an approval criterion applicable to site-specific 
quasi-judicial land use applications such as the Applications.  For example, this policy 
does not require that developments meet any particular standard if they are located 
near trails.  For that matter, the policy does not even mention development proposals.  
Instead, the City Council finds that this policy is aspirational in nature and simply directs 
the City to “work to” establish preservation measures. The Council finds that, based on 
existing and proposed Comprehensive Plan Designations on the site, accommodation 
of the planned multi-use paths through the site is anticipated to occur in conjunction with 
residential development on a portion of the site.       
 
11.7.7  The City should seek appropriate opportunities for increasing residential 
density and providing industrial and commercial development along existing and 
proposed transit routes. 
 
The City Council finds that this Plan policy is aspirational in nature, as indicated by use 
of the non-mandatory term “should.” 
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Alternatively, the City Council finds that the Applications are consistent with this policy 
for the reasons set forth at pages 23-24 of the Staff Report and subject to Condition 11 
(“Transit Facilities”).  The City Council further finds that no party presented substantial 
evidence that undermined this testimony. 
 
12.2.7  The City shall encourage the development of high density uses that are 
significantly less dependent on automobile transportation. 
 
The City Council finds that the Applications are consistent with this policy for the 
reasons set forth at pages 23-24 of the Staff Report and subject to Condition 11 
(“Transit Facilities”) and the bicycle lane components of Conditions 14 (“NW Harrison 
Boulevard Street Improvements”) and 15 (“NW Circle Boulevard Street Improvements”).  
The City Council further finds that no party presented substantial evidence that 
undermined this testimony. 
 
13.4.6 OSU shall continue to prevent harmful agricultural runoff from entering 
local streams and avoid agricultural activities that ecologically impair the Oak 
Creek and Squaw Creek systems. 
 
The City did not identify this policy as an approval criterion; however, an opponent 
contended that this policy is both applicable and that the Applications are not consistent 
with this policy.  Specifically, an opponent contended that the Project may add too much 
water to wetlands, which will make it more difficult for OSU to adhere to this policy.  The 
City Council denies the opponent’s contention for two reasons.  First, the City Council 
finds that there is no substantial evidence to support the conclusion that the Project will 
introduce too much water into the wetlands.  Second, the City Council finds that this 
policy only imposes obligations on OSU, not on the City or private developers on private 
lands. 
 
13.12.1  The City shall work to ensure that development within the west Corvallis 
Urban Fringe is consistent with the West Corvallis - North Philomath Plan. 
 
13.12.2  The City shall seek to establish a joint management agreement among 
Benton County and the Cities of Corvallis and Philomath to ensure that the 
mutually-adopted policies of the West Corvallis - North Philomath Plan are 
implemented. 
 
13.12.3  The City shall foster compact development and conserve open space by 
maintaining its Urban Growth  Boundary consistent with the findings of the 
Buildable Lands Inventory and Land Need Analysis for Corvallis (1998). 
 
13.12.4  Within the City limits of the West Corvallis - North Philomath Plan, the 
City shall use a Planned Development process when partially developed sites are 
converted to neighborhood villages, as designated on the adopted Plan. 
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13.12.5  The City shall consider revising the Land Development Code to provide 
for a range of incentives for development proposals meeting site development 
standards such as those described in the West Corvallis - North Philomath Plan. 
 
13.12.6  The City shall revise the Land Development Code to require a clear edge 
between open space and developed areas.  The edge shall be defined by the use 
of streets or public trails, or by other means which encourage visual or physical 
access to the open space. 
 
13.12.7  Residential uses at Medium Density Residential are an essential feature 
of neighborhood villages.  To meet the demand for single-family housing while 
reducing land costs, the City shall review the Land Development Code to do the 
following: 
 
 A.  Require a minimum average residential density of nine dwelling units 
per net residential acre, including pocket parks but excluding areas set aside for 
commercial and employment uses, public facilities, and neighborhood parks 
greater than four acres; 
 
 B.  Require at least one-third of a neighborhood village’s dwelling units to 
be either multi-family or attached single-family; and 
 
 C.  Require that the majority of a neighborhood village’s residential land be 
set aside for medium-density single-family housing, either detached or attached. 
 
13.12.8  The City shall revise the Land Development Code to require developers 
to develop Neighborhood Villages consistent with the West Corvallis - North 
Philomath Plan.  Features in the Plan include a shopping street, a 1/2-acre public 
space or plaza and a transit stop that allows other appropriate uses including 
small-scale shopping, professional offices, personal services, and eating drinking 
establishments. 
 
13.12.9  The sizes and locations for the neighborhood centers and villages shown 
on the West Corvallis - North Philomath Plan are approximate, and are subject to 
approval through the Planned Development process. 
 
13.12.10  The City shall locate major and minor neighborhood centers near the 
junctions of arterials or collectors. 
 
13.12.11  The City shall revise the Land Development Code to require commercial 
entries to be located immediately adjacent to the street right-of-way within the 
neighborhood center and mixed use areas.  Additionally, parking lots shall be 
located to the rear of buildings, and, where they do not disrupt the pedestrian 
streetscape, may be located to the side of buildings.  
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13.12.12  The City shall revise the Land Development Code to require large 
retailers to be located only on sites within major neighborhood centers adjacent 
to arterial roads.  These facilities must have a major entry onto public streets.  
Such retailers are not appropriate within minor neighborhood centers. 
 
13.12.13  Along the shopping street of neighborhood centers, the City shall 
encourage occupation of ground floor storefront space by retail and service 
users that serve local neighborhood needs and generate high volumes of 
pedestrian traffic. 
 
13.12.14  The City shall revise the Land Development Code to encourage the 
fronts of buildings to face parks and other public open spaces. 
 
13.12.15  The City shall revise the Land Development Code to require the 
incorporation of existing native vegetation or new native plantings where 
possible, particularly adjacent to open space areas. 
 
13.12.16  Each neighborhood center shall have its own site-specific development 
standards and design guidelines that closely represent the vision of the area’s 
stakeholders: the citizens of Corvallis, land owners, developers, and the larger 
community.  Stakeholders shall develop these standards and guidelines through 
a charette, design workshop, or similar public process.  Standards and guidelines 
shall be consistent with the overall West Corvallis - North Philomath Plan. 
 
13.12.17  The City shall work with Benton County and Philomath to create a 
distinct edge to urban areas and separation between Philomath and Corvallis by 
establishing a Corvallis-Philomath open space buffer. 
 
13.12.18  The City shall maintain the scenic character of West Hills Road, 
Harrison Boulevard/Oak Creek Road, Reservoir Road, and Philomath Boulevard 
through mechanisms such as gateway standards, or securing easements to 
preserve existing vegetation or views. 
 
The City Council adopts findings in response to Policies 13.12.1-13.12.18 as follows: 
 
The City Council finds that the Applications are consistent with these policies for the 
reasons set forth at pages 24-26 of the Staff Report and for the reasons set forth at 
pages 46-49 of the CPA/ZC Narrative.  Additionally, although an opponent contended 
that lighting from the Project could violate Policy 13.12.18, the City Council denies this 
contention because development on the subject site is expected to satisfy applicable 
lighting standards. See findings in response to LDC 4.2.80, which are incorporated 
herein by reference. 
 
 C. Corvallis Land Development Code Provisions 
 
2.1.20 - PURPOSES 
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This Chapter describes the review criteria and procedural requirements to 
accomplish the following: 
 
a.  Respond to changing conditions and community attitudes; 
 
b.  Ensure flexibility while maintaining the integrity of the Comprehensive Plan; 
and 
 
c.  Establish procedures by which the Plan text and map may be amended. 
 
The City Council finds that the Applications satisfy this provision.  As support for this 
conclusion, the City Council accepts, adopts, and incorporates by reference the findings 
and conclusions set forth at pages 11-12 of the Staff Report. 
 
2.1.30.06  Review Criteria for the Majority of Comprehensive Plan Amendments 
 
 a.  This Section addresses review criteria for the following: 
 
  1.  Text amendments to the Comprehensive Plan; and 
 

2.  Amendments to the Comprehensive Plan Map that do not involve 
a Map Amendment to Open Space-Conservation or Public 
Institutional, when such a Map Amendment is required as part of an 
Annexation request per Chapter 2.6 - Annexations. 

 
Comprehensive Plan Amendments shall be reviewed to ensure consistency with 
the purposes of this Chapter, policies of the Comprehensive Plan, and any other 
applicable policies and standards adopted by the City Council. 
 
The Applications request an amendment to the Plan map that does not involve a map 
amendment to Open Space-Conservation or Public Institutional when required as part 
of an annexation request. Therefore, the City Council finds that this section establishes 
review criteria applicable to this request. 
 

b.  Amendments shall be approved only when the following findings are 
made: 

 
  1.  There is a demonstrated public need for the change; 
 
The City Council finds that there is a demonstrated public need for the change for the 
reasons explained in these findings in response to Plan Policy 1.2.3.A, which reasons 
are incorporated herein by reference. 
 

2.  The advantages to the community resulting from the change 
outweigh the disadvantages; and 
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The City Council finds that the advantages to the community resulting from the change 
outweigh the disadvantages for the reasons explained in these findings in response to 
Plan Policy 1.2.3.B, which reasons are incorporated herein by reference. 
 

3.  The change proposed is a desirable means of meeting the public 
need. 

 
The City Council finds that the change proposed is a desirable means of meeting the 
public need for the reasons explained in these findings in response to Plan Policy 
1.2.3.C, which reasons are incorporated herein by reference. 
 

c.  Proposed amendments to the Comprehensive Plan Map shall 
demonstrate compatibility in the following areas, as applicable: 

 
1.  Basic site design (e.g., the organization of Uses on a site and the 
Uses’ relationships to neighboring properties); 

 
2.  Visual elements (scale, structural design and form, materials, 
etc.); 

  3.  Noise attenuation; 
 
  4.  Odors and emissions; 
 
  5.  Lighting; 
 
  6.  Signage; 
 
  7.  Landscaping for buffering and screening; 
 
  8.  Transportation facilities; 
 
  9.  Traffic and off-site parking impacts; 
 
The City finds that the standards in LDC 2.1.30.06.c.1-.9 mirror the standards in Plan 
Policy 3.2.7.A-.I.  At pages 29 - 32 of these Findings, the City Council determined that 
the Applications were consistent with Policy 3.2.7.A-.I.  Therefore, the City Council finds 
that the PAPA Application and the Zone Change Application satisfy these LDC 
standards.  The City Council incorporates the findings in response to Plan Policy 
3.2.7.A.-.I herein in support of its findings in response to these LDC standards. 
 
  10.  Utility infrastructure; 
 
The City Council finds that the Applications satisfy this standard.  As support for this 
conclusion, the City Council accepts, adopts, and incorporates by reference the findings 
and conclusions at pages 53-57 of the Staff Report.  The City Council further finds that 
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no party presented persuasive evidence that the applicable requirements would not be 
met.  
 

11.  Effects on air and water quality (note: a DEQ permit is not 
sufficient to meet this criterion); 

 
The City Council finds that the Applications satisfy this standard.  As support for this 
conclusion, the City Council accepts, adopts, and incorporates by reference the findings 
and conclusions at pages 57-60 of the Staff Report.  The City Council further finds that 
no party presented substantial evidence that undermines this testimony. 
 

12.  Consistency with the applicable development standards, 
including the applicable Pedestrian Oriented Design Standards; 

 
The City Council finds that the Application satisfy this standard.  As support for this 
conclusion, the City Council accepts, adopts, and incorporates by reference the findings 
and conclusions at page 60 of the Staff Report.  The City Council further finds that no 
party presented persuasive evidence that the applicable requirements would not be 
met.  
 

13.  Preservation and/or protection of significant natural features, 
consistent with Chapter 2.11 - Floodplain Development Permit, 
Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting, 
Chapter 4.5 - Floodplain Provisions, Chapter 4.11 - Minimum Assured 
Development Area (MADA), Chapter 4.12 - Significant Vegetation 
Protection Provisions, Chapter 4.13 - Riparian Corridor and Wetland 
Provisions, and Chapter 4.14 - Landslide Hazard and Hillside 
Development Provisions.  Streets shall also be designed along 
contours, and structures shall be designed to fit the topography of 
the site to ensure compliance with these Code standards. 

 
The City Council finds that the Application satisfy this standard.  As support for this 
conclusion, the City Council accepts, adopts, and incorporates by reference the findings 
and conclusions at pages 60-61 of the Staff Report.  The City Council further finds that 
no party presented persuasive evidence that the applicable requirements would not be 
met.  
 
 C. Findings for the Zone Change Application 
 
  1. Corvallis Land Development Code Provisions 
 
2.2.20 - PURPOSES 
 
This Chapter describes review criteria and procedural requirements for legislative 
and quasi-judicial Official Zoning Map changes to accomplish the following: 
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a. Maintain sound, stable, and desirable development within the City; 
 
b. Permit changes in zone boundaries where appropriate; 
 
c. Ensure Zone Changes are consistent with the community’s land use 

policies and goals; 
 
d. Lessen the influence of individual economic interests in the land use 

decision-making process; 
 
e. Establish procedures and criteria for applying Historic Preservation 

Overlays to, or removing Historic Preservation Overlays from, Designated 
Historic Resources; and 

 
f. Establish procedures and criteria for reclassifying a Designated Historic 

Resource in a National Register of Historic Places Historic District. 
 
The City Council finds that the Application satisfies this standard.  As support for this 
conclusion, the City Council accepts, adopts, and incorporates by reference the findings 
and conclusions at pages 63-67 of the Staff Report.  The City Council further finds that 
no party presented substantial evidence that undermines this testimony. 
 
2.2.40.05 - Review Criteria 
 
a. Review Criteria for Zone Changes, Except Those Requesting to Apply or 

Remove a Historic Preservation Overlay 
 
Quasi-judicial Zone Changes shall be reviewed to determine how they affect City 
facilities and services, and to ensure consistency with the purposes of this 
Chapter, policies of the Comprehensive Plan, and any other applicable policies 
and standards adopted by the City Council.  The application shall demonstrate 
compatibility in the following areas, as applicable: 
 

1. Basic site design (e.g., the organization of uses on a site and the 
uses’ relationships to neighboring properties); 

 
 2. Visual elements (scale, structural design and form, materials, etc.); 
 
 3. Noise attenuation; 
 
 4. Odors and emissions; 
 
 5. Lighting; 
 
 6. Signage; 
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 7. Landscaping for buffering and screening; 
 
 8. Transportation facilities; 
 
 9. Traffic and off-site parking impacts; 
 
 10. Utility infrastructure; 
 

11. Effects on air and water quality (note: a DEQ permit is not sufficient 
to meet this criterion); 

 
12. Consistency with the applicable development standards, including 
the applicable Pedestrian Oriented Design Standards; 

 
13. Preservation and/or protection of Significant Natural Features, 
consistent with Chapter 2.11 - Floodplain Development Permit, Chapter 4.2 
- Landscaping, Buffering, Screening, and Lighting, Chapter 4.5 - Floodplain 
Provisions, Chapter 4.11 - Minimum Assured Development Area (MADA), 
Chapter 4.12 - Significant Vegetation Protection Provisions, and Chapter 
4.14 - Landslide Hazard and Hillside Development Provisions.  Streets shall 
also be designed along contours, and structures shall be designed to fit 
the topography of the site to ensure compliance with these Code 
standards. 

 
The City Council finds that the Zone Change Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 63-67 of the Staff Report.  The City 
Council further finds that no party presented substantial evidence that undermines this 
testimony. 
 
d. For Zone Change requests to a Conservation-Open Space (C-OS) Zone on 

lands that are not located on lands already designated with a Natural 
Resource and/or Natural Hazard Overlay, the applicant shall demonstrate 
the following: 

 
1. That the area requested for the Zone Change to C-OS is part of a 
larger development site; 

 
2. What the development potential is for the proposed C-OS land.  This 
development potential shall be calculated using the same development per 
acre calculations specified in Tables 4.11-1 and 4.11-2 of Chapter 4.11 - 
Minimum Assured Development Area (MADA); and 

 
3. That the development potential associated with the proposed C-OS 
land is transferred to other land that: 
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 a) Will not be zoned C-OS; 
 
 b) Is located on the same development site; and 
 

c) Is proposed for development concurrent with the Zone Change 
request so that it can be verified that the transfer of development potential 
is feasible. 

 
The City Council finds that the Zone Change Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 66-67 of the Staff Report.  The City 
Council further finds that no party presented substantial evidence that undermines this 
testimony. 
 

D. Findings for the Planned Development (Conceptual Development 
Plan (CDP) and Detailed Development Plan (DDP) Applications 

 
  1. Corvallis Land Development Code Provisions 
 
2.5.50.04 - Review Criteria for Determining Compliance with Conceptual 
Development Plan 
 
Request for approval of a Detailed Development Plan shall be reviewed to 
determine whether it is in compliance with the Conceptual Development Plan.  
The Detailed Development Plan shall be deemed to be in conformance with the 
Conceptual Development Plan and may be approved provided it is consistent 
with the review criteria in Section 2.5.40.04 above, provides a clear and objective 
set of development standards for residential Detailed Development Plans 
(considering the Detailed Development Plan proposal, required adherence to this 
Code, and Conditions of Approval), and does not involve any of the factors that 
constitute a major change in the Planned Development.  See Section 2.5.60.02 - 
Thresholds that Separate a Minor Planned Development Modification from a 
Major Planned Development Modification. 
 
2.5.40.04 - Review Criteria 
 
Requests for the approval of a Conceptual Development Plan shall be reviewed to 
ensure consistency with the policies and density requirements of the 
Comprehensive Plan, and any other applicable policies and standards adopted by 
the City Council.  The application shall demonstrate compatibility in the areas in 
“a,” below, as applicable, and shall meet the Natural Resource and Natural 
Hazard criteria in “b,” below: 
 
The City Council finds that the Planned Development Application is consistent with the 
policies and density requirements of the Plan and other applicable policies and 
standards adopted by the City Council.  As support for this conclusion, the City Council 
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accepts, adopts, and incorporates by reference the findings and conclusions at pages 
69-70 of the Staff Report.  The City Council further finds that no party presented 
substantial evidence that undermines this testimony. 
 
a. Compatibility Factors - 
 
 1. Compensating benefits for the variations being requested; 
 
The City Council finds that the Planned Development Application satisfies this standard.  
As support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 70-76 of the Staff Report.  The City 
Council further finds that no party presented substantial evidence that undermines this 
testimony. 
 
 2. Basic site design (the organization of Uses on a site and the Uses’ 
relationship to neighboring properties); 
 
The City Council finds that the Planned Development Application satisfies this standard.  
As support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 76-77 of the Staff Report.  The City 
Council further finds that no party presented substantial evidence that undermines this 
testimony. 
 
 3. Visual elements (scale, structural design and form, materials, etc.); 
 
The City Council finds that the Planned Development Application satisfies this standard.  
As support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 77-78 of the Staff Report.  The City 
Council further finds that no party presented substantial evidence that undermines this 
testimony. 
 
 4. Noise attenuation; 
 
The City Council finds that the Planned Development Application satisfies this standard.  
As support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 78-79 of the Staff Report.  The City 
Council further finds that no party presented substantial evidence that undermines this 
testimony. 
 
 5. Odors and emissions; 
 
The City Council finds that the Planned Development Application satisfies this standard.  
As support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 79 of the Staff Report.  The City Council 
further finds that no party presented substantial evidence that undermines this 
testimony. 
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 6. Lighting; 
 
The City Council finds that the Planned Development Application satisfies this standard.  
As support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 80 of the Staff Report.  The City Council 
further finds that no party presented substantial evidence that undermines this 
testimony. 
 
 7. Signage; 
 
The City Council finds that the Planned Development Application satisfies this standard.  
As support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 80 of the Staff Report.  The City Council 
further finds that no party presented substantial evidence that undermines this 
testimony. 
 
 8. Landscaping for  buffering and screening; 
 
The City Council finds that the Planned Development Application satisfies this standard.  
As support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 80-81 of the Staff Report.  The City 
Council further finds that no party presented substantial evidence that undermines this 
testimony. 
 
 9. Transportation facilities; 
 
 10. Traffic and off-site parking impacts; 
 
The City Council finds that the Planned Development Application satisfies this standard.  
As support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 81-83 of the Staff Report.  The City 
Council further finds that no party presented substantial evidence that undermines this 
testimony. 
 
2.5.50.04 - REVIEW CRITERIA FOR DETERMINING COMPLIANCE WITH 
CONCEPTUAL DEVELOPMENT PLAN 
 
Request for approval of a Detailed Development Plan shall be reviewed to 
determine whether it is in compliance with the Conceptual Development Plan.  
The Detailed Development Plan shall be deemed to be in conformance with the 
Conceptual Development Plan and may be approved provided it is consistent 
with the review criteria in Section 2.5.40.04 above, provides a clear and objective 
set of development standards for residential Detailed Development Plans 
(considering the Detailed Development Plan proposal, required adherence to this 
Code, and Conditions of Approval), and does not involve any of the factors that 
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constitute a major change in the Planned Development.  See Section 2.5.60.02 - 
Thresholds that Separate a Minor Planned Development Modification from a 
Major Planned Development Modification. 
 
The City Council finds that the DDP Application satisfies this standard.  As support for 
this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 68-69 of the Staff Report.  The City Council further 
finds that no party presented substantial evidence that undermines this testimony. 
 
 
COMPLIANCE WITH APPLICABLE LAND DEVELOPMENT CODE REQUIREMENTS 
 
 
4.0.20 - TIMING OF IMPROVEMENTS 
 
a. All improvements required by the standards in this Chapter shall be 
installed concurrently with development, as follows: 
 
 1. Where a Land Division is proposed, each proposed lot shall have 
required public and franchise utility improvements installed or secured prior to 
approval of the Final Plat, in accordance with the provisions of Section 2.4.20.08 
of Chapter 2.4 - Subdivisions and Major Replats. 
 
 2. Where a Land Division is not proposed, the site shall have required 
public and franchise utility improvements installed or secured prior to occupancy 
of structures, in accordance with the provisions of Section 2.4.40.12 of Chapter 
2.4 - Subdivisions and Major Replats. 
 
b. Where specific approval for a phasing plan has been granted for a Planned 
Development and/or Subdivision, improvements shall be phased in accordance 
with that plan. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 83 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
4.0.30 - PEDESTRIAN REQUIREMENTS 
 
a. Sidewalks shall be required along both sides of all streets, as follows: 
 

1. Sidewalks on Local, Local Connector, and Cul-de-sac Streets - 
Sidewalks shall be a minimum of five ft. wide on Local, Local Connector, 
and Cul-de-sac Streets.  The sidewalks shall be separated from curbs by a 
tree planting area that provides at least six ft. of separation between the 
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sidewalk and curb, except that this separated tree planting area shall not 
be provided adjacent to sidewalks where they are allowed to be located 
within Natural Resource areas governed by Chapter 4.12 - Significant 
Vegetation Protection Provisions and Chapter 4.13 - Riparian Corridor and 
Wetland Provisions. This separated tree planting area shall also not be 
provided adjacent to sidewalks where they are allowed to be located within 
drainageway areas governed by regulations in Chapter 2.11 - Floodplain 
Development Permit and Chapter 4.5 - Floodplain Provisions. 

 
2. Sidewalks on Arterial, Collector, and Neighborhood Collector Streets - 
Sidewalks along Arterial, Collector, and Neighborhood Collector Streets 
shall be separated from curbs by a planted area. The planted area shall be 
a minimum of 12 ft. wide and landscaped with trees and plant materials 
approved by the City. The sidewalks shall be a minimum of five ft. wide. An 
exception to these provisions is that this separated tree planting area shall 
not be provided adjacent to sidewalks where they are allowed to be located 
within Natural Resource areas governed by Chapter 4.12 - Significant 
Vegetation Protection Provisions and Chapter 4.13 - Riparian Corridor and 
Wetland Provisions. This separated tree planting area shall also not be 
provided adjacent to sidewalks where they are allowed to be located within 
drainageway areas governed by regulations in Chapter 2.11 - Floodplain 
Development Permit and Chapter 4.5 - Floodplain Provisions. 

 
3. Sidewalk Installation Timing - The timing of the installation of sidewalks shall 
be as follows: 
 

a) Sidewalks and planted areas along Arterial, Collector, and Neighborhood 
Collector Streets shall be installed with street improvements. 
 
b) Except as noted in “c,” below, construction of sidewalks along Local, Local 
Connector, and Cul-de-sac Streets may be deferred until development of 
the site and reviewed as a component of the Building Permit. However, in 
no case shall construction of the sidewalks be completed later than three 
years from the recording of the Final Plat. The obligation to complete 
sidewalk construction within three years will be outlined in a deed 
restriction on affected parcels and recorded concurrently with the Final 
Plat. 
 
d) Where sidewalks on streets abut common areas, drainageways, or other 
publicly owned areas, or where off-site street extensions are required and 
sufficient right-of-way exists, the sidewalks and planted areas shall be 
installed with street improvements. 
 

b. Safe and Convenient Pedestrian Facilities - Safe and convenient pedestrian 
facilities that minimize travel distance to the greatest extent practicable shall be 
provided in conjunction with new development within and between new 
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Subdivisions, Planned Developments, commercial developments, industrial 
areas, residential areas, transit stops, and neighborhood activity centers 
such as schools and parks, as follows: 
 

1. For the purposes of this Section, safe and convenient means pedestrian 
facilities that are free from hazards and that provide a direct route of travel 
between destinations. 
 
2. The following types of pedestrian walkways shall have a minimum 5-ft. 
paved width, and five ft. of landscaping provided on both sides of the facility, 
consistent with Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting. 
Pedestrian walkways that are either more than 220 ft. long or serve more than 
10 dwelling units shall have a wider paved width as specified in Section 
4.0.40.c. 

 
b. Pedestrian walkway required to comply with the block perimeter 
requirements in Section 4.0.60.o.; and 
 
c. Other pedestrian walkways connecting two public rights-of-way, 
including multi-use paths and trails. 

 
c. Where a development site is traversed by or adjacent to a future trail linkage 
identified within either the Corvallis Transportation Plan or the Trails Master Plan, 
improvement of the trail linkage shall occur concurrently with development. 
Dedication of the trail to the City shall be provided in accordance with Section 
4.0.100.d. 
 
d. To provide for orderly development of an effective pedestrian network, 
pedestrian facilities installed concurrently with development of a site shall be 
extended through the site to the edge of adjacent property(ies). 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 85-87 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
Section 4.0.40 - BICYCLE REQUIREMENTS 
 
a. On-street Bike Lanes - On-street bike lanes shall be required on all Arterial, 
Collector, and Neighborhood Collector Streets and constructed at the time of 
street improvements. 
 
b. Safe and Convenient Bicycle Facilities - Safe and convenient bicycle facilities 
that minimize travel distance to the greatest extent practicable shall be provided 
in conjunction with new development within and between new Subdivisions, 
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Planned Developments, commercial developments, industrial areas, residential 
areas, transit stops, and neighborhood activity centers such as schools and 
parks, as follows: 
 

1. For the purposes of this Section, safe and convenient means bicycle 
facilities that are free from hazards and provide a direct route of travel 
between destinations. 
 
2. Bicycle/pedestrian rights-of-way connecting Cul-de-sacs or passing through 
unusually long or oddly shaped blocks shall be a minimum of 15 ft. wide. 
Maintenance of the paved improvement shall be the responsibility of adjacent 
property owners. Additionally, a minimum of five ft. of landscaping shall be 
provided on either side of these bicycle/pedestrian facilities, in accordance 
with Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting. 
Maintenance of the landscaping shall also be the responsibility of adjacent 
property owners. 

 
c. Widths for Pedestrian/Bicycle Facilities - Adequate widths for 
pedestrian/bicycle facilities shall be provided in accordance with the following 
standards: 
 

1. Where long term bicycle and pedestrian usage is expected to be relatively 
low, such as in a neighborhood rather than a community-wide facility, multi-
use paths shall be eight ft. wide and aligned to ensure adequate sight 
distance. 
 
2. The standard width for two-way multi-use paths shall be 10 ft. 
 
3. In areas with projected high bicycle volumes or multiple use by bicyclists, 
pedestrians, and joggers, multi-use paths shall be 12 ft. wide. 
 

d. To provide for orderly development of an effective bicycle network, bicycle 
facilities installed concurrently with development of a site shall be extended 
through the site to the edge of adjacent property(ies). 
 
e. Natural Hazards, Minimum Assured Development Area (MADA), and Natural 
Resources shall be addressed in accordance with Chapter 2.11 - Floodplain 
Development Permit, Chapter 4.2 - Landscaping, Buffering, Screening, and 
Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 4.11 - Minimum Assured 
Development Area (MADA), Chapter 4.12 - Significant Vegetation Protection 
Provisions, Chapter 4.13 - Riparian Corridor and Wetland Provisions, and Chapter 
4.14 - Landslide Hazard and Hillside Development Provisions. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 88-89 of the Staff Report.  The City Council further 
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finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
Section 4.0.50 - TRANSIT REQUIREMENTS 
 
a. Development sites located along existing or planned transit routes shall, where 
appropriate, incorporate transit stops and shelters into the site design. These 
improvements shall be installed in accordance with the guidelines and standards 
of the Corvallis Transit System. 
 
b. Development sites at or near existing or planned transit stops shall provide 
safe, convenient access to the transit system, as follows: 
 

2. All developments shall provide safe, convenient pedestrian walkways 
between the buildings and the transit stop, in accordance with the provisions 
of Section 4.0.30.b. 

 
c. Natural Hazards, Minimum Assured Development Area (MADA), and Natural 
Resources shall be addressed in accordance with Chapter 2.11 - Floodplain 
Development Permit, Chapter 4.2 - Landscaping, Buffering, Screening, and 
Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 4.11 - Minimum Assured 
Development Area (MADA), Chapter 4.12 - Significant Vegetation Protection 
Provisions, Chapter 4.13 - Riparian Corridor and Wetland Provisions, and Chapter 
4.14 - Landslide Hazard and Hillside Development Provisions. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 89-90 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
Section 4.0.60 - PUBLIC AND PRIVATE STREET REQUIREMENTS 
 
a. Traffic evaluations shall be required of all development proposals in 
accordance with the following: 
 

1. Any proposal generating 30 or more trips per hour shall include Level of 
Service (LOS) analyses for the affected intersections. A Traffic Impact 
Analysis (TIA) is required, if required by the City Engineer. The TIA shall be 
prepared by a registered professional engineer. The City Engineer shall define 
the scope of the traffic impact study based on established procedures. The 
TIA shall be submitted for review to the City Engineer. The proposed TIA shall 
reflect the magnitude of the project in accordance with accepted traffic 
engineering practices. The applicant shall complete the evaluation and 
present the results with an overall site development proposal. 
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2. If the traffic evaluation identifies Level of Service (LOS) conditions less than 
the minimum standard established in the Corvallis Transportation Plan, 
improvements and funding strategies mitigating the problem shall be 
considered concurrently with a development proposal. 

 
b. Location of new Arterial, Collector, and Neighborhood Collector Streets shall 
conform to the Corvallis Transportation Plan. 
 
c. Although through-traffic movement on new Local Connector and Local Streets 
usually is discouraged, this may not be practical for particular neighborhoods. 
Local Connector or Local Street designations shall be applied in newly 
developing areas based on review of a street network plan and, in some cases, a 
traffic study provided with the development application. The decision regarding 
which of these designations will be applied is based on a number of factors, 
including density of development, anticipated traffic volumes, and the potential 
for through traffic.  Street network plans must provide for connectivity within the 
transportation system to the extent that, generally, both Local Connector and 
Local Streets will be created within a development.  Identified traffic calming 
techniques, such as bulbed intersections, etc., can reduce traffic speeds 
and, where included, are to be constructed at the time of development. To further 
address traffic speeds and volumes on Local Connector and Local Streets, the 
following street designs, along with other designs intended to reduce traffic 
speeds and volumes, shall be considered: 
 

1. Straight segments of Local Connector and Local Streets should be less than 
.25 mile in length, and include design features such as curves and T 
intersections. 
 
2. Cul-de-sacs should not exceed 600 ft. nor serve more than 18 dwelling 
units. 
 
3. Street designs that include traffic calming, where appropriate, are 
encouraged. 

 
d. Private streets, though discouraged in conjunction with Land Divisions, may 
be considered within a development site provided all the following conditions are 
met: 
 

1. Extension of a public street through the development site is not needed for 
continuation of the existing street network or for future service to adjacent 
properties; 
 
2. The development site remains in one ownership, or adequate mechanisms 
are established, such as a homeowners' association with the authority to 
enforce payment, to ensure that a private street installed with a Land Division 
will be adequately maintained; 
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3. Where a private street is installed in conjunction with a Land Division, 
development standards, including paving standards, consistent with City 
standards for public streets shall be used to protect the interests of future 
homeowners; and 
 
4. The private street is located within a separate tract. 

 
e. Development sites shall be provided with access from a public street or a 
private street that meets the criteria in “d,” above, both improved to City 
standards in accordance with the following: 
 

1. Where a development site abuts an existing public street not improved to 
City standards, the abutting street shall be improved to City standards along 
the full frontage of the property concurrently with development. Where a 
development site abuts an existing private street not improved to City 
standards, and the private street is allowed per the criteria in “d”, above, the 
abutting street shall meet all the criteria in “d”, above and be improved to City 
standards along the full frontage of the property concurrently with 
development. 
 
2. Half-width street improvements, as opposed to full-width improvements, are 
generally not acceptable. However, these may be approved by the Planning 
Commission or Director where essential to the reasonable development of the 
property. Approval for half-width street improvements may be allowed when 
other standards required for street improvements are met and when the 
Planning Commission or the Director finds that it will be possible to obtain the 
dedication and/or improvement of the remainder of the street when property 
on the other side of the half-width street is developed. 
 
3. To ensure improved access to a development site consistent with policies 
on orderly urbanization and extension of public facilities, the Planning 
Commission or Director may require off-site street improvements concurrently 
with development. 

 
f. To provide for orderly development of adjacent properties, public streets and 
private streets that meet all the criteria in “d”, above, shall be installed 
concurrently with development of a site and shall be extended through the site to 
the edge of the adjacent property(ies) in accordance with the following: 

 
1. Temporary dead-ends created by this requirement may be installed without 
turnarounds, subject to the approval of the Fire Marshal. 
 
2. Drainage facilities shall be provided to properly manage storm water run-off 
from temporary dead-ends. 
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g. The Planning Commission or Director may require the extension of public and 
private street improvements through a development site to provide for the logical 
extension of an existing street network or to connect a site with a nearby 
neighborhood activity center, such as a school or park. Where this creates a Land 
Division incidental to the development, a land partition shall be completed 
concurrently with the development, in accordance with Chapter 2.14 - Partitions, 
Minor Replats, and Property Line Adjustments. 
 
k. Location, grades, alignments, and widths for all public and private streets shall 
be considered in relation to existing and planned streets, topographical 
conditions, public convenience and safety, and proposed land use. Where 
topographical conditions present special circumstances, exceptions to these 
standards may be granted by the City Engineer provided that the safety and 
capacity of the street network is not adversely effected. The following standards 
shall apply: 

 
1. Grading plans are required and shall demonstrate that the proposal does 
not contain any grade changes (cuts or fills) that are inconsistent with the 
provisions of Chapter 4.14 - Landslide Hazard and Hillside Development 
Provisions. Cut and fill is measured vertically from natural grade. The grading 
plan shall identify all proposed cuts and fills and the associated grade 
changes in ft. to demonstrate adherence to this provision. Streets shall be 
designed along natural contours. 
 
2. Location of streets in a development shall not preclude development of 
adjacent properties. Streets shall conform to planned street extensions 
identified in the Corvallis Transportation Plan and/or provide for continuation 
of the existing street network in the surrounding area. 
 
3. Grades shall not exceed six percent on Arterial Streets, 10 percent on 
Collector and Neighborhood Collector Streets, and 15 percent on Local, Local 
Connector, and Cul-de-sac Streets. 
 
4. As far as practicable, Arterial, Collector, and Neighborhood Collector 
Streets shall be extended in alignment with existing streets by continuation of 
the street centerline. When staggered street alignments resulting in T 
intersections are unavoidable, they shall leave a minimum of 200 ft. between 
the nearest edges of the two rights-of-way. 
 
5. Local street intersections shall be located a minimum of 125 ft. from any 
other street intersection. 
 
6. Centerline radii of curves shall not be less than 500 ft. on Arterial Streets; 
300 ft. on Collector and Neighborhood Collector Streets; and 100 ft. on Local, 
Local Connector, and Cul-de-sac Streets. 
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7. Streets shall be designed to intersect at angles as near as practicable to 
right angles and shall comply with the following: 
 

a) The intersection of an Arterial, Collector, or Neighborhood Collector 
Street with another Arterial, Collector, or Neighborhood Collector Street 
shall have a minimum of 100 ft. of straight (tangent) alignment 
perpendicular to the intersection; 
 
b) The intersection of a Local, Local Connector, or Cul-de-sac Street with 
another street shall have a minimum of 50 ft. of straight (tangent) alignment 
perpendicular to the intersection; 
 
c) Where right-angle intersections are not possible, exceptions may be 
granted by the City Engineer provided that intersections have a minimum 
corner radius of 20 ft. along the right-of-way lines of the acute angle; and 
 
d) All intersections shall have a minimum curb corner radius of 20 ft. 

 
8. Right-of-way and improvement widths shall be as specified in the 
Transportation Plan and Table 4.0-1 - Street Functional Classification System. 
 
9. Where streets must cross protected Natural Resources or Natural 
Hazards, streetwidths shall be minimized by providing no on-street parking 
and no planting strips between the curb and the sidewalk on either side of the 
street. Parking bays may be allowed, provided they do not exceed one space 
per dwelling unit and provided they do not cause the development to exceed 
the amount of development allowed by the provisions of Chapter 2.11 - 
Floodplain Development Permit, Chapter 4.2 - Landscaping, Buffering, 
Screening, and Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 4.11 - 
Minimum Assured Development Area (MADA), Chapter 4.12 - Significant 
Vegetation Protection Provisions, Chapter 4.13 - Riparian Corridor and 
Wetland Provisions, and Chapter 4.14 - Landslide Hazard and Hillside 
Development Provisions. 
 
TABLE 4.0-1 
 

o. Block Perimeter Standards - The following block perimeter standards apply to 
development projects, as described below. The block perimeter standards do not 
apply to development projects that are two acres or less in size, and situated in 
areas where the street patterns are established. However, the other street 
connectivity requirements in LDC Section 4.0.60 do apply. 
 
 1. Residential Standards - 
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a) Complete Blocks - Developments shall create a series of complete 
blocks bound by a connecting network of public or private streets with 
sidewalks. 
 
b) Maximum Block Perimeter - The maximum block perimeter shall be 1,200 
ft.  Block faces greater than 300 ft. shall have a through-block pedestrian 
connection. 
 
c) Multi-dwelling Development of 20 or More Units on a Single Parcel of 
Land - Multi-dwelling development projects on a single parcel of land, 
and which have at least 20 dwelling units, shall create a series of complete 
blocks bound by either streets with sidewalks or by walkways. For blocks 
bound only by walkways, the walkways shall be contained within a public 
access easement and maintained by the adjacent property owner. 
 
d) Variations Allowed Outright - The distances specified in “b,” above, may 
be varied by up to 50 percent to minimize impacts to: slopes greater than 
15 percent, public parks, Significant Natural Features, existing street and/or 
development patterns, and/or access management considerations, as 
determined by the City Engineer. 

 
r. Development shall include underground electric services, light standards, 
wiring and lamps for streetlights according to the specifications and standards of 
the City Engineer. The developer shall be responsible for installation of 
underground conduit for street lighting along all public streets improved in 
conjunction with such development in accordance with the following: 
 

1. The developer shall coordinate with the City Engineer to determine the 
location of future street light poles. 
 
2. The streetlight plan shall be designed to provide illumination meeting 
standards set by the City Engineer. 
 
3. The standard street light installation is a wood pole. 

 
The developer shall install such facilities and make the necessary arrangements 
with the serving electric utility for the City-owned and operated street lighting 
system to be served at the lowest applicable rate available to the City. Upon 
City’s acceptance of such development improvements, the street lighting system, 
exclusive of utility-owned service lines, shall be and become the property of the 
City. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 96-99 of the Staff Report.  The City Council further 
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finds that no party presented persuasive evidence that the applicable requirements 
would not be met.   
 
CHAPTER 4.1 - PARKING, LOADING, AND ACCESS REQUIREMENTS 
 
Section 4.1.20 - GENERAL PROVISIONS 
 
k. Unassigned Parking in Residential Zones - 
 

1. Vehicles - Multi-dwelling units with more than 10 required vehicle parking 
spaces shall provide unassigned parking. The unassigned parking shall 
consist of at least 15 percent of the total required parking spaces and be 
located such that they are available for shared use by all occupants within the 
development. 
 
2. Bicycles - Multi-dwelling units with more than 10 required bicycle parking 
spaces shall provide bicycle shared parking. The shared parking shall consist 
of at least 15 percent of the total required parking spaces, to be located such 
that they are available for shared use by all occupants within the development. 

 
l. Bedroom Size Determination - Multi-dwelling units having a bedroom in excess 
of 160 sq. ft. shall provide added vehicle and bicycle parking of 0.5 parking 
spaces per oversized bedroom. 
 
o. Maximum Parking Allowed - No site shall be permitted to provide more than 30 
percent in excess of the minimum off-street vehicle parking required by Section 
4.1.30, below, except as provided in "p," below, and in Section 4.1.30.g.3.b. 
 
Section 4.1.30 - OFF-STREET PARKING REQUIREMENTS 
 
Minimum parking requirements for Use Types in all areas of the City, with the 
exception of the Central Business (CB) Zone and the Riverfront (RF) Zone, are 
described in Sections 4.1.30.a through 4.1.30.f. Minimum parking requirements 
for the Central Business (CB) Zone are described in Section 4.1.30.g. 
 
a. Residential Uses Per Building Type - 
 
3. Single Detached with more than one dwelling unit on a single lot, Duplex, 
Attached, and Multi-dwelling - 
 
a) Vehicles - 
 
1) Studio or Efficiency Unit - One space per unit. 
2) One-bedroom Unit - One space per unit. 
3) Two-bedroom Unit - 1.5 spaces per unit. 
4) Three-bedroom Unit - - 2.5 spaces per unit. 
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5) Four-bedroom Unit - 3.5 spaces per unit. 
6) Five-bedroom Unit - 4.5 spaces per unit. 
 
b) Bicycles - 
 
1) Studio or Efficiency Unit - One space per unit. 
2) One-bedroom Unit - One space per unit. 
3) Two-bedroom Unit - 1.5 spaces per unit. 
4) Three-bedroom Unit - Two spaces per unit. 
5) Four-bedroom Unit - Three spaces per unit. 
6) Five-bedroom Unit - Four spaces per unit. 
 
The required bicycle parking may be located within a structure, in accordance 
with the provisions of Section 4.1.70. 
 
LDC Section 4.1.40 - STANDARDS FOR OFF-STREET PARKING AND ACCESS 
 
All off-street parking facilities, vehicle maneuvering areas, driveways, loading 
facilities, accessways, and private streets shall be designed, paved, curbed, 
drained, striped, and constructed to the standards set forth in this Section and 
the City’s Off-street Parking and Access Standards, established by the City 
Engineer and as amended over time. A permit from the Development Services 
Division shall be required to construct parking, loading, and access facilities, 
except for Single Detached, Duplex, Single Attached, and Attached Building 
Types; and Manufactured Dwellings. 
 
Section 4.1.50 - MODIFICATION TO PARKING REQUIREMENTS 
 
Vehicle parking requirements may be modified as follows: 
 
4.1.50.01 - Compact Car Spaces 
 
Up to 40 percent of the required parking spaces may be reduced in size to 
accommodate compact cars. Compact car spaces should be located near the 
entrance to any lot or parking aisle. 
 
The City Council finds that the CDP/DDP Applications satisfy the applicable standards 
of LDC Chapter 4.1 for off-street parking and access.  As support for this conclusion, 
the City Council accepts, adopts, and incorporates by reference the findings and 
conclusions at pages 101-102 of the Staff Report.  The City Council further finds that no 
party presented persuasive evidence that the applicable requirements would not be 
met.  
 
11. Utility infrastructure; 
 
This review criterion, along with the applicable Land Development Code Chapter 4.0 
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requirements, are listed below. 
 
Section 4.0.70 - PUBLIC UTILITY REQUIREMENTS (OR INSTALLATIONS) 
 
a. All development sites shall be provided with public water, sanitary sewer, 
storm drainage, and street lights. 
 
b. Where necessary to serve property as specified in "a" above, required public 
utility installations shall be constructed concurrently with development. 
 
c. Off-site public utility extensions necessary to fully serve a development site 
and adjacent properties shall be constructed concurrently with development. 
 
d. To provide for orderly development of adjacent properties, public utilities 
installed concurrently with development of a site shall be extended through the 
site to the edge of adjacent property(ies). 
 
e. All required public utility installations shall conform to the City's adopted 
facilities master plans. 
 
f. Private on-site sanitary sewer and storm drainage facilities may be allowed, 
provided all the following conditions exist: 
 

1. Extension of a public facility through the site is not necessary for the future 
orderly development of adjacent properties; 
 
2. The development site remains in one ownership and Land Division does not 
occur, with the exception of Land Divisions that may occur under the 
provisions of Section 4.0.60.d, above; and 
 
3. The facilities are designed and constructed in accordance with the Uniform 
Plumbing Code and other applicable codes, and permits are obtained from the 
Development Assistance Center prior to commencement of work. 

 
g. Natural Hazards, Minimum Assured Development Area (MADA), and Natural 
Resources shall be addressed in accordance with Chapter 2.11 - Floodplain 
Development Permit, Chapter 4.2 - Landscaping, Buffering, Screening, and 
Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 4.11 - Minimum Assured 
Development Area (MADA), Chapter 4.12 - Significant Vegetation Protection 
Provisions, Chapter 4.13 - Riparian Corridor and Wetland Provisions, and Chapter 
4.14 - Landslide Hazard and Hillside Development Provisions. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard, including in 
the areas of water, sewer, storm, and street lights.  As support for this conclusion, the 
City Council accepts, adopts, and incorporates by reference the findings and 
conclusions at pages 103-106 of the Staff Report.  The City Council further finds that no 
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party presented persuasive evidence that the applicable requirements would not be 
met.  
 
Section 4.0.80 - PUBLIC IMPROVEMENT PROCEDURES 
 
It is in the best interests of the community to ensure that public improvements 
installed in conjunction with development are constructed in accordance with all 
applicable City policies, standards, procedures, and ordinances. Therefore, 
before installing public water, sanitary sewer, storm drainage, streetlights, street, 
transit, bicycle, or pedestrian improvements, developers shall contact the City 
Engineer for information regarding adopted procedures governing plan submittal, 
plan review and approval, permit requirements, inspection and testing 
requirements, progress of the work, and provision of easements, dedications, 
and as-built drawings for installation of public improvements. 
Whenever any work is done contrary to the provisions of this Code, the Director 
may order the work stopped via a written notice served on the persons 
performing the work or otherwise in charge of the work. The work shall stop until 
the Director authorizes that it proceed or authorizes corrective action to remedy 
existing substandard work. 
 
Section 4.0.90 - FRANCHISE UTILITY INSTALLATIONS 
 
These standards are intended to supplement, not replace or supersede, 
requirements contained within individual franchise agreements that the City has 
with providers of electrical power, telecommunication, cable television, and 
natural gas services, hereafter referred to as Franchise Utilities. 
 
a. Where a Land Division is proposed, the developer shall provide Franchise 
Utilities to the development site. Each lot in a Subdivision shall have an individual 
service available or secured prior to approval of the Final Plat, in accordance with 
Section 2.4.40 of Chapter 2.4 - Subdivisions and Major Replats. 
 
b. Where necessary and in the judgment of the Director, Franchise Utilities shall 
be extended through the site to the edge of adjacent property(ies) to provide for 
orderly development of adjacent properties. 
 
c. The developer shall have the option of choosing whether to provide natural gas 
or cable television service to the development site, provided that all of the 
following conditions exist: 
 

1. Extension of Franchise Utilities through the site is not necessary for the 
future orderly development of adjacent property(ies); 
 
2. The development site remains in one ownership and Land Division does not 
occur, with the exception of Land Divisions that may occur under the 
provisions of Section 4.0.60.d, above; and 
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3. The development is nonresidential. 

 
d. Where a Land Division is not proposed, the site shall be provided with 
Franchise Utilities prior to occupancy of structures as required by this Section 
and in accordance with the provisions of Section 2.4.40.12 of Chapter 2.4 - 
Subdivisions and Major Replats. 
 
e. All Franchise Utility distribution facilities installed to serve new development 
shall be placed underground except as provided below. 
 

1. Poles for traffic signals, pedestals for police and fire system 
communications and alarms, pad-mounted transformers, pedestals, pedestal-
mounted terminal boxes and meter cabinets, concealed ducts, substations, or 
facilities used to carry voltage higher than 35,000 volts; and 
 
2. Overhead utility distribution lines may be permitted upon approval of the 
City Engineer when unusual terrain, soil, or other conditions make 
underground installation impracticable. Location of such overhead utilities 
shall follow rear or side lot lines wherever feasible. 

 
f. The developer shall be responsible for making necessary arrangements with 
Franchise Utility providers for provision of plans, timing of installation, and 
payment for services installed. Plans for Franchise Utility installations and plans 
for public improvements shall be submitted together to facilitate review by the 
City Engineer. 
 
g. Natural Hazards, Minimum Assured Development Area (MADA), and Natural 
Resources shall be addressed in accordance with Chapter 2.11 - Floodplain 
Development Permit, Chapter 4.2 - Landscaping, Buffering, Screening, and 
Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 4.11 - Minimum Assured 
Development Area (MADA), Chapter 4.12 - Significant Vegetation Protection 
Provisions, Chapter 4.13 - Riparian Corridor and Wetland Provisions, and Chapter 
4.14 - Landslide Hazard and Hillside Development Provisions. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard, subject to 
compliance with Condition 25 and Condition 26.  As support for this conclusion, the 
City Council accepts, adopts, and incorporates by reference the findings and 
conclusions at page 108 of the Staff Report.  The City Council further finds that no party 
presented persuasive evidence that the applicable requirements would not be met.  
 
Section 4.0.100 - LAND FOR PUBLIC PURPOSES 
 
a. Easements for public sanitary sewer, water, storm drain, streetlight, transit, 
pedestrian and bicycle facilities shall be provided whenever these facilities are 
located outside a public right-of-way. The minimum easement width for a single 
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utility is 15 ft. The minimum easement width for two adjacent utilities is 20 ft. The 
easement width shall be centered on the utility to the greatest extent practicable. 
Wider easements may be required for unusually deep facilities. 
 
b. Utility easements with a minimum width of seven ft. shall be granted to the 
public adjacent to all street rights-of-way for franchise utility installations. In 
areas where such a utility easement is not compatible with the existing 
development pattern, the Director may require that the utility easement be placed 
in an alternate location, as recommended by the City Engineer and affected 
utility companies. 
 
c. Where a development site is traversed by a drainageway or water course, 
improvements shall be in accordance with the Corvallis Storm Water Master Plan 
and the Natural Hazards, Minimum Assured Development Area (MADA), and 
Natural Resources provisions of Chapter 2.11 - Floodplain Development Permit, 
Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting, Chapter 4.5 - 
Floodplain Provisions, Chapter 4.11 - Minimum Assured Development Area 
(MADA), Chapter 4.12 - Significant Vegetation Protection Provisions, Chapter 4.13 
- Riparian Corridor and Wetland Provisions, and Chapter 4.14 - Landslide Hazard 
and Hillside Development Provisions. 
 
d. Where a development site is traversed by, or adjacent to, a future trail linkage 
identified in the Corvallis Transportation Plan or the Trails Master Plan, 
dedications of suitable width to accommodate the trail linkage shall be provided. 
This width shall be determined by the City Engineer, based on the appropriate 
standard for the type of trail facility involved. 
 
e. Where street, trail, utility, or other rights-of-way and/or easements in or 
adjacent to development sites are nonexistent or of insufficient width, 
dedications may be required. The need for and widths of those dedications shall 
be determined by the City Engineer. 
 
f. Easements or dedications required in conjunction with Land Divisions shall be 
recorded on the Final Plat. For developments not involving a Land Division, 
easements and/or dedications shall be recorded on standard forms provided by 
the City Engineer. 
 
g. Environmental assessments shall be provided by the developer (grantor) for all 
lands to be dedicated to the public or City. An environmental assessment shall 
include information necessary for the City to evaluate potential liability for 
environmental hazards, contamination, or required waste cleanups related to the 
dedicated land. An environmental assessment shall be completed prior to the 
acceptance of dedicated lands, in accordance with the following: 
 

1. The initial environmental assessment shall detail the history of ownership 
and general use of the land by past owners. Upon review of this information, 
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as well as any site investigation by the City, the Director will determine if the 
risks of potential contamination warrant further investigation. If further site 
investigation is warranted, a Level I Environmental Assessment shall be 
provided by the grantor, as described in “2," below. 
 
2. Level I Environmental Assessments shall include data collection, site 
reconnaissance, and report preparation. Data collection shall include review of 
Oregon Department of Environmental Quality records, City and County fire 
department records, interviews with agency personnel regarding citations or 
enforcement actions issued for the site or surrounding sites that may impact 
the site, review of available historic aerial photographs and maps, interviews 
with current and available past owners of the site, and other data as 
appropriate. 
 
Site reconnaissance shall include a walking reconnaissance of the site to 
check for physical evidence of potentially hazardous materials that may 
impact the site.  Report preparation shall summarize data collection and site 
reconnaissance, assess existing and future potential for contamination of the 
site with hazardous materials, and recommend additional testing if there are 
indications of potential site contamination. Level I Environmental Assessment 
reports shall be signed by a registered professional engineer. 
 
3. If a Level I Environmental Assessment concludes that additional 
environmental studies or site remediation are needed, no construction permits 
shall be issued until those studies are submitted and any required remediation 
is completed by the developer and/or owner. Additional environmental studies 
and/or required remediation shall be at the sole expense of the developer 
and/or owner. The City reserves the right to refuse acceptance of land 
identified for dedication to public purposes if risk of liability from previous 
contamination is found. 

 
h. Natural Hazards, Minimum Assured Development Area (MADA), and Natural 
Resources shall be addressed in accordance with Chapter 2.11 - Floodplain 
Development Permit, Chapter 4.2 - Landscaping, Buffering, Screening, and 
Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 4.11 - Minimum Assured 
Development Area (MADA), Chapter 4.12 - Significant Vegetation Protection 
Provisions, Chapter 4.13 - Riparian Corridor and Wetland Provisions, and Chapter 
4.14 - Landslide Hazard and Hillside Development Provisions. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard, subject to 
compliance with Condition 27 and Condition 28.  As support for this conclusion, the 
City Council accepts, adopts, and incorporates by reference the findings and 
conclusions at page 109 of the Staff Report.  The City Council further finds that no party 
presented persuasive substantial evidence that the applicable requirements would not 
be met. 
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Section 4.0.110 - MAIL DELIVERY FACILITIES 
 
a. Placement of mail delivery facilities shall consider locations of sidewalks, 
bikeways, intersections, existing or future driveways, existing or future utilities, 
right-of-way and street width, and vehicle, bicycle and pedestrian movements. 
Where mail delivery facilities are being installed in conjunction with a Land 
Division, their placement shall be indicated on the plans for public improvements 
and meet the approval of the City Engineer and the U.S. Post Office. 
 
b. Where mail delivery facilities are proposed for installation in areas with an 
existing or future curbside sidewalk, a sidewalk transition shall be provided that 
maintains the required design width of the sidewalk around the mail delivery 
facility. If the right-of-way width will not accommodate the sidewalk transition, a 
sidewalk easement shall be provided adjacent to the right-of-way. 
 
c. Mail delivery facilities and associated sidewalk transitions, when sidewalk 
transitions are necessary, around these facilities shall conform with the City's 
standard construction specifications. Mailboxes shall conform with the U.S. Post 
Office standards for mail delivery facilities. 
 
d. Installation of mail delivery facilities is the obligation of the developer. These 
facilities shall be installed concurrently with the public improvements. Where 
development of a site does not require public improvements, mail delivery 
facilities shall be installed concurrently with private site improvements. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 110 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
12. Effects on air and water quality (note: a DEQ permit is not sufficient to 
meet this criterion); 
 
This review criterion, along with the applicable Land Development Code Chapter 4.0 
requirements, are listed below. 
 
4.0.130 - STORM WATER MANAGEMENT MEASURES 
 
a. To reduce the risk of causing downstream properties to become flooded and to 
help maintain or restore the Properly Functioning Conditions of receiving waters, 
new development, expansions to existing development, or redevelopment shall 
be required to provide storm water detention and retention in accordance with 
“b,” of this Section. 
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b. When Detention and/or Retention are Required - See also Section 4.2.50.04 of 
Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting. 
 

1. New development projects that create impervious surfaces in excess of 
25,000 sq. ft. are required to implement storm water detention and/or retention 
measures as specified in the Corvallis Design Criteria Manual. Impervious 
surfaces include such elements as roads, driveways, parking lots, walks, 
patios, and roofs, etc. Detention facilities shall be designed to maximize storm 
water infiltration. Detention or retention facilities shall be located outside the 
10-year Floodplain or the riparian easement area, whichever is greater. The 
riparian easement area is identified in Section 4.13.70 of Chapter 4.13 - 
Riparian Corridor and Wetland Provisions, and this standard shall apply 
regardless of whether or not an easement has been granted. 

 
c. Use of water quality features shall be consistent with the Corvallis Design 
Criteria Manual. Water quality features within the regulated Riparian Corridor 
shall be located outside of the applicable riparian easement area. The riparian 
easement shall be re-vegetated consistent with Sections 4.13.50.d.1 and 
4.13.50.d.2 of Chapter 4.13 - Riparian Corridor and Wetland Provisions. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 111-112 of the Staff Report. The City Council further 
finds that no party presented persuasive substantial evidence that the applicable 
requirements would not be met. 
 
13. Design equal to or in excess of the types of improvements required by the 
standards in Chapter 4.10 - Pedestrian Oriented Design Standards; and 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 112-113 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
14. Preservation and/or protection of Significant Natural Features, consistent 
with Chapter 2.11 - Floodplain Development Permit, Chapter 4.2 - 
Landscaping, Buffering, Screening, and Lighting, Chapter 4.5 - Floodplain 
Provisions, Chapter 4.11 - Minimum Assured Development Area (MADA), 
Chapter 4.12 - Significant Vegetation Protection Provisions, Chapter 4.13 - 
Riparian Corridor and Wetland Provisions, and Chapter 4.14 - Landslide 
Hazard and Hillside Development Provisions. Streets shall also be 
designed along contours, and structures shall be designed to fit the 
topography of the site to ensure compliance with these Code standards. 
 
Applicable Land Development Code Requirements: 
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Section 4.12.70 - PROVISIONS LIMITING EXTENSIONS OF PUBLIC AND PRIVATE 
ROADWAYS AND UTILITIES ON SITES CONTAINING SIGNIFICANT VEGETATION 
 
Location and construction of streets, utilities, bridges, bicycle, and pedestrian 
facilities within Significant Vegetation areas must be deemed necessary to 
maintain a functional system by the City Engineer. This Code, City Transportation 
and Utility Master Plans, and other adopted City plans shall guide this 
determination. The design standards of Chapter 4.0 - Improvements Required 
with Development shall be applied to minimize the impact to the Significant 
Vegetation area. 
 
Section 4.13.50 - USE LIMITATIONS AND EXCEPTIONS WITHIN HIGHLY 
PROTECTED RIPARIAN CORRIDORS AND RIPARIAN-RELATED AREAS 
 
b. Building, Paving, and Grading Activities - The placement of structures or 
impervious surfaces, as well as grading, excavation, and the placement of fill, are 
prohibited. Exceptions to the drainageway restrictions may be made for the 
purposes identified in items 1-7 of this Section, provided they are designed and 
constructed to minimize adverse impacts to Riparian Corridors and Riparian-
related Areas. 
 

2. The location and construction of streets, utilities, bridges, bicycle, and 
pedestrian facilities within Highly Protected Riparian Corridors and Riparian-
related Areas must be deemed necessary to maintain a functional system by 
the City Engineer. This Code, City Transportation and Utility Master Plans, and 
other adopted City plans shall guide this determination. The design standards 
of Chapter 4.0 - Improvements Required with Development shall be applied to 
minimize the impact to the subject area; 

 
4.13.80.01 - Use Limitations and Exceptions Within Locally Protected Wetlands 
 
c. Building, Paving, and Grading Activities - Within LPW areas, the placement 
of structures or impervious surfaces, as well as grading, excavation, and 
the placement of fill, is prohibited, except as outlined below. Exceptions to 
the LPW restrictions may be made for the purposes identified in "1," and 
"2," below, provided they are designed and constructed to minimize 
adverse impacts to Wetland Functions. 
 

2. Activities outlined in sections 4.13.50.b.2, 4.13.50.b.5, and 
4.13.50.b.6. 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 113-114 of the Staff Report. The City Council further 
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finds that no party presented persuasive substantial evidence that the applicable 
requirements would not be met. 
 
b. Natural Resources and Natural Hazards Factors - 
 

1. Any proposed variation from a standard within Chapter 2.11 - Floodplain 
Development Permit, Chapter 4.5 - Floodplain Provisions, Chapter 4.11 - 
Minimum Assured Development Area (MADA), Chapter 4.12 - Significant 
Vegetation Protection Provisions, Chapter 4.13 - Riparian Corridor and 
Wetland Provisions, or Chapter 4.14 - Landslide Hazard and Hillside 
Development Provisions shall provide protections equal to or better than 
the specific standard requested for variation; and 
 
2. Any proposed variation from a standard within Chapter 2.11 - Floodplain 
Development Permit, Chapter 4.5 - Floodplain Provisions, Chapter 4.11 - 
Minimum Assured Development Area (MADA), Chapter 4.12 - Significant 
Vegetation Protection Provisions, Chapter 4.13 - Riparian Corridor and 
Wetland Provisions, or Chapter 4.14 - Landslide Hazard and Hillside 
Development Provisions shall involve an alternative located on the same 
development site where the specific standard applies. 
 
3. Any proposed Floodplain Development Permit variation that exceeds the 
scope of Section 2.11.60.01.a shall also meet the Floodplain Development 
Permit Variance review criteria in Section 2.11.60.06 and, to the extent 
feasible, the base Floodplain Development Permit review criteria in Section 
2.11.50.04. 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 113-114 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
ADDITIONAL APPLICABLE LDC DEVELOPMENT STANDARDS 
 
In addition to the applicable Planned Development Compatibility Criteria discussed 
above, the City Council has reviewed the CDP/DDP Applications for conformance with 
applicable LDC development standards contained in Article III (the RS-12 zone), as well 
as applicable standards in Article IV. These criteria are applicable to Planned 
Development applications as “any other applicable policies and standards adopted by 
the City Council”, per LDC Section 2.5.40.04. As discussed below, and except as noted 
in the discussion above under LDC 2.5.40.04.a.1 (Compensating benefits for the 
variations being requested), the proposal is consistent with the applicable LDC 
development standards in Articles III and IV. 
 
Consistency with Applicable Provisions of Chapter 3.6 of the City of Corvallis 
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Land Development Code (RS-12 Zone). 
 
Section 3.6.20 – Permitted Uses 
 
3.6.20.01 - Ministerial Development 
a. Primary Uses Permitted Outright 
 

1. Residential Use Types - 
 

a. Family 
 

2. Residential Building Types - 
 

a. Single Detached 
 
b. Single Detached - Zero Lot Line 
 
c. Single Attached - Zero Lot Line, two units 
 
d. Attached - Townhouse 
 
e. Duplex 
 
f. Multi-dwelling 
 
g. Manufactured 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 116 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 

b. Accessory Uses Permitted Outright 
 

7. Model Dwelling Units 
 
8. Other development customarily incidental to the Primary Uses in 
accordance with Chapter 4.3 - Accessory Development Regulations 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 116 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
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Section 3.6.30 - RS-12 DEVELOPMENT STANDARDS 
 
Table 3.6-1 
 
a. Minimum Density 12 units per acre. Applies to the creation of 
Land Divisions. 
 
b. Maximum Density 20 units per acre. Applies to the creation of 
Land Divisions. 
 
c. Minimum Lot Area 2,200 sq. ft. per dwelling unit 
 
d. Minimum Lot Width 25 ft. 
 
The City Council finds that the CDP/DDP Applications satisfy these standards.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 117 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
e. Setbacks 
 

1. Front yard: 10 ft. minimum; 25 ft. maximum 
 
Also, unenclosed porches may encroach into front yards, provided that a 
minimum front yard of 5 ft. is maintained. 
 

2. Rear yard and Side yards (Interior attached townhouses exempt from 
interior side yard setbacks.) 

 
c. Duplex and Multi-Dwelling 10 ft. minimum each side 

 
d. Abutting a more restrictive zone 10 ft. minimum 

 
3. Exterior Side Yard and Rear Yard 10 ft. minimum and vision clearance 
Abutting a Street 

 
The City Council finds that the CDP/DDP Applications satisfy the setback standards.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 117-118 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
g. Minimum Setbacks and Buffering from Actively Farmed Open Space-
Agricultural (OS-AG) Land. See also “k,” and “l,” below. 
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When residential development is proposed abutting Actively Farmed OS-AG 
Land, a minimum 50 ft. - wide continuous plant or plant/berm buffer is required. It 
is the applicant’s responsibility to provide this buffer. 
 
The minimum setback for lands adjacent to Actively Farmed OS-AG Land is 100 
ft. Any intervening right-of-way may be included in the 100-ft. setback 
measurement. Structures that existed on December 31, 2006, and that would fall 
within the 100-ft setback from Actively Farmed OS-AG Land shall not be 
considered as non-conforming structures and no additional buffering is required 
to maintain the existing development. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard. No buildings 
are proposed to be constructed within 100 feet of the abutting actively farmed OS-AG 
property to the west. As support for this conclusion, the City Council accepts, adopts, 
and incorporates by reference the findings and conclusions at page 118 of the Staff 
Report. The City Council further finds that no party presented persuasive substantial 
evidence that the applicable requirements would not be met. 
 
h. Maximum Structure Height 35 ft., not to exceed a solar envelope approved 
under Chapter 2.18 - Solar Access Permits or Chapter 4.6 - Solar Access 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 118 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
i. Maximum Lot/Site Coverage 70 percent of lot area maximum; interior attached 
townhouses exempt from this provision. Green area is calculated per lot. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 118-119 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
k. Outdoor Components Associated with Heat Pumps and Similar Equipment for 
Residential Structures shall not be placed within required front yard setback area. 
 
When located within 10 ft. of a property line, or within a front yard and outside of 
the setback area, such equipment shall be screened on all sides with a solid 
fence or wall at least one ft. higher than the equipment. When located greater 
than 10 ft. from a property line, such equipment requires no screening. 
 
l. Outdoor Components Associated with Heat Pumps and Similar Equipment for 
Nonresidential Structures Shall be in accordance with Chapter 4.2 - Landscaping, 
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Buffering, Screening, and Lighting. 
 
The City Council finds that the CDP/DDP Applications satisfy these standards.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 119 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
Section 3.6.40 – Multiple Buildings on One Lot or Site 
 
To provide privacy, light, air, and access to the dwellings within the development, 
the following minimum standards shall apply to multiple residential buildings on 
a single lot or site in the RS-12 Zone: 
 
a. Buildings with opposing windowed walls shall be separated by 20 ft. 
 
b. Buildings with windowed walls facing buildings with blank walls shall be 
separated by 15 ft. However, no blank walls are allowed to face streets, sidewalks, 
or multi-use paths. See Chapter 4.10 - Pedestrian Oriented Design Standards. 
 
c. Buildings with opposing blank walls shall be separated by 10 ft. As stated in 
“b,” above, no blank walls are allowed to face streets, sidewalks, or multi-use 
paths. See Chapter 4.10 - Pedestrian Oriented Design Standards. 
 
d. Building separation shall also apply to building projections such as balconies, 
bay windows, and room projections. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 119-120 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
 
e. Buildings with courtyards shall maintain separation of opposing walls as listed 
in "a," through "c," above. 
 
f. Where buildings exceed a length of 60 ft. or exceed a height of 30 ft., the 
minimum wall separation shall be increased. The rate of increased wall 
separation shall be one ft. for each 15 ft. of building length over 60 ft., and two ft. 
for each 10 ft. of building height over 30 ft. 
 
The City Council finds that the CDP/DDP Applications satisfy these standards.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 120 of the Staff Report.  The City 
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Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
g. Driveways, parking lots, and common or public sidewalks or multi-use paths 
shall maintain the following separation from dwelling units built within eight ft. of 
ground level. 
 

1. Driveways and parking lots shall be separated from windowed walls by at 
least eight ft.; sidewalks and multi-use paths shall be separated by at least five 
ft. 
 
2. Driveways and parking lots shall be separated from living room windows by 
at least 10 ft.; sidewalks and multi-use paths shall be separated by at least 
seven ft. 
 
3. Driveways and uncovered parking spaces shall be separated from doorways 
by at least five ft. 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 120 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
Section 3.6.50 – Green Area, Outdoor Space, Landscaping, and Screening 
 
3.6.50.01 – Green Area 
 
a. A minimum of 30 percent of the gross lot area and a minimum of 20 percent for 
center-unit townhouses on interior lots, shall be retained and improved or 
maintained as permanent Green Area to ensure that the 70 percent maximum 
lot/site coverage standard of Section 3.6.30 is met. A minimum of 10 percent of 
the gross lot area shall consist of vegetation consisting of landscaping or 
naturally preserved vegetation. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 121 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
b. Landscaping within the required Green Area shall be permanently maintained 
in accordance with Chapter 4.2 - Landscaping, Buffering, Screening, and 
Lighting. Landscaping shall primarily consist of ground cover, ferns, trees, 
shrubs, or other living plants and with sufficient irrigation to properly maintain all 
vegetation. Drought-tolerant plant materials are encouraged. Design elements 
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such as internal sidewalks, pedestrian seating areas, fountains, pools, 
sculptures, planters, and similar amenities may also be placed within the 
permanent Green Areas. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 121 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
c. The required Green Area shall be designed and arranged to offer the maximum 
benefits to the occupants of the development and provide visual appeal and 
building separation. These provisions shall apply to all new development sites 
and to an addition or remodeling of existing structures that creates new dwelling 
units. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 121 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
3.6.50.02 – Private Outdoor Space per Dwelling Unit 
 
a. Private Outdoor Space shall be required at a ratio of 48 sq. ft. per dwelling unit. 
This Private Outdoor Space requirement may be met by providing patios and 
balconies for some or all dwelling units, or by combining Private Outdoor Space 
and Common Outdoor Space as allowed by Section 3.6.50.04. 
 
b. Private Outdoor Space, such as a patio or balcony, shall have minimum 
dimensions of six-by-eight ft. 
 
c. Private Outdoor Space shall be directly accessible by door from the interior of 
the individual dwelling unit served by the space. 
 
d. Private Outdoor Space shall be screened or designed to provide privacy for the 
users of the space. 
 
e. Private Outdoor Space may be considered as part of the 30 percent Green Area 
required under Section 3.6.50.01, if it is located on the ground. Upper story 
balconies cannot be counted. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 122 of the Staff Report.  The City Council further finds 
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that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
3.6.50.03 – Common Outdoor Space per Dwelling Unit 
 
a. In addition to the Private Outdoor Space requirements of Section 3.6.50.02, 
Common Outdoor Space shall be provided in developments of 20 or more 
dwelling units, for use by all residents of the development, in the following 
amounts: 
 

1. Studio, one- and two-bedroom units: 200 sq. ft. per unit 
 
2. Three or more bedroom units: 300 sq. ft. per unit 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 122 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
b. The minimum size of any Common Outdoor Space shall be 400 sq. ft., with 
minimum dimensions of 20-by-20 ft. 
 
c. A Common Outdoor Space may include any of the following, provided that they 
are outdoor areas: recreational facilities such as tennis, racquetball, and 
basketball courts, swimming pool and spas; gathering spaces such as gazebos, 
picnic, and barbecue areas; gardens; preserved natural areas where public 
access is allowed; and children’s tot lots. 
 
d. The Common Outdoor Space may be considered as part of the 30 percent 
Green Area required under Section 3.6.50.01. The Common Outdoor Space shall 
not be located within any buffer or perimeter yard setback area. 
 
The City Council finds that the CDP/DDP Applications satisfy these standards.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 123 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
e. A children’s tot lot or community garden shall be provided for each 20 units. 
The minimum dimensions for any tot lot or community garden shall be 20-by-20 
ft., with a minimum size of 400 sq. ft. The tot lot shall include a minimum of three 
items of play equipment such as slides, swings, towers, and jungle gyms. Any 
one or a combination of the following shall enclose the tot lot: a 2.5 to 3 ft.-high 
wall, fence, or planter; or benches or seats. Any required community garden shall 
include irrigation and prepared planting beds. 
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f. Where more than one tot lot or community garden is required, the developer 
may provide individual tot lots and/or community gardens may combine them 
into larger playground areas or gardening areas. 
 
g. Housing complexes that include 20 or more dwelling units reserved for older 
persons (as defined in ORS 659A) do not require tot lots. However, Common 
Outdoor Space shall be provided as specified in “a,” through “d” above. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 123-124 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
3.6.50.04 – Option to Combine Private and Common Outdoor Space 
 
a. The private and Common Outdoor Space requirements may be met by 
combining them into areas for active or passive recreational use. Examples 
include courtyards and rooftop gardens with pedestrian amenities. However, 
where larger Common Outdoor Spaces are proposed to satisfy Private Outdoor 
Space requirements, they shall include pedestrian amenities such as benches or 
other types of seating areas. 
 
b. The combined outdoor space may be covered, but it shall not be fully 
enclosed. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 124 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
3.6.50.06 – Location of Green Area 
 
In determining where Green Areas should be placed on a development site, 
consideration shall be given to the following: 
 
a. Preserving otherwise unprotected natural resources and wildlife habitat on the 
site, especially as large areas rather than as isolated smaller areas, where there is 
an opportunity to provide a recreational or relaxation use in conjunction with the 
natural resource site; 
 
b. Protecting lands where development more intensive than a Green Area use 
may have a downstream impact on the ecosystem of the vicinity. The ecosystem 
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in the vicinity could include stands of mixed species and conifer trees, natural 
hydrological features, wildlife feeding areas, etc.; 
 
c. Enhancing park sites adjacent to the convergence of sidewalks and/or multiuse 
paths; 
 
d. Enhancing recreational opportunities near neighborhood commercial activity 
centers; and 
 
e. Enhancing opportunities for passive relaxation and recreation for residents, 
employees, and/or visitors within a development site. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 124-125 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
Section 3.6.80 – Mix of Housing Types 
 
A mix of permitted Housing Types is encouraged in the RS-12 Zone and shall be 
required for larger development projects in the zone. To promote such a mix, 
developments greater than five acres in size shall comply with the variety of 
Housing Types requirements outlined in Chapter 4.9 - Additional Provisions. 
 
Section 3.6.90 – Compliance with Chapter 4.10 – Pedestrian-Oriented Design 
Standards 
 
The requirements in Chapter 4.10 - Pedestrian Oriented Design Standards shall 
apply to the following types of development in the RS-12 Zone: 
 
a. All new buildings or structures for which a valid permit application has been 
submitted after December 31, 2006; 
 
b. Developments subject to Conditional Development and/or Planned 
Development approval, as required by a Condition(s) of Approval(s); and 
 
c. Independent or cumulative expansion of a nonresidential structure in existence 
and in compliance with the Code on December 31, 2006, or constructed after 
December 31, 2006 pursuant to a valid Conceptual or Detailed Development Plan 
approved on or before December 31, 2006, shall comply with the pedestrian 
requirements of Chapter 4.10 - Pedestrian Oriented Design Standards as outlined 
in Section 4.10.70.01. 
 
The City Council finds that the CDP/DDP Applications satisfy these standards.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
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reference the findings and conclusions at page 125 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
CONSISTENCY WITH LDC 4.0.140 – ROUGH PROPORTIONALITY 
 
Section 4.0.140 - ROUGH PROPORTIONALITY 
 
If an applicant intends to assert that it cannot legally be required, as a condition 
of Building Permit or development approval, to provide easements, dedications, 
or improvements at the level otherwise required by this Code, the Building Permit 
or site plan review application shall include a rough proportionality report in 
accordance with the provisions of Section 1.2.120 of Chapter 1.2 - Legal 
Framework. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 126-127 of the Staff Report.  The City Council further 
finds that no party presented substantial evidence that undermines this testimony. 
 
CONSISTENCY WITH APPLICABLE PROVISIONS OF CHAPTER 4.2 – 
LANDSCAPING, BUFFERING, SCREENING, AND LIGHTING 
 
Consistency with requirements for street trees, parking lot trees, and parking lot 
and other site landscaping requirements is addressed in Condition 4 and 
referenced previously in these findings. 
 
4.2.50.02 - Service Facilities and Outdoor Storage Areas 
 
Trash dumpsters, gas meters, ground-level air conditioning units and other 
mechanical equipment, other service facilities, and outdoor storage areas shall 
be appropriately screened with a fence, wall, or plantings, consistent with the 
landscape screening provisions in this Section. When located adjacent to a 
residential zone, outdoor components associated with heat pumps, ground-level 
air conditioning units and similar kinds of equipment that create noise shall not 
be placed within any required setback area. Additionally, if such equipment is 
located adjacent to a residential zone and between five - 10 ft. of a property line, it 
shall be screened with a solid fence or wall at least one ft. higher than the 
equipment. When such equipment is located adjacent to a residential zone and 
outside a required setback line, and is greater than 10 ft. from a property line, 
standard screening requirements in this Section shall apply. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 127 of the Staff Report.  The City Council further finds 
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that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
4.2.50.03 - Swimming Pools 
 
Swimming pools more than 18 in. deep shall be surrounded and screened with a 
minimum four ft.-high secured fence or wall. The fence or wall must have a self-
latching gate in accordance with Chapter 9 of the City's Municipal Code. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 127 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
4.2.50.04 - Detention Facilities 
 
Detention facilities, such as ponds, shall be graded so that the sides of the 
facilities are no steeper than 3:1. Additionally, the facilities shall be landscaped 
with plant materials that provide erosion control and biofiltration. See also 
Section 4.0.130 of Chapter 4.0 - Improvements Required with Development. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 127-128 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
CONSISTENCY WITH APPLICABLE PROVISIONS OF CHAPTER 4.3 – 
ACCESSORY DEVELOPMENT REGULATIONS 
 
Section 4.3.30 - Accessory Developments Subject to Controls 
 
Accessory developments shall be subject to the same requirements as the 
Primary Uses within each zone, except as otherwise provided below: 
 
e. An Accessory Structure shall not exceed a height of 14 ft. nor occupy more 
than 35 percent of a required yard; 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 128 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
CONSISTENCY WITH APPLICABLE PROVISIONS OF CHAPTER 4.6 – SOLAR 
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ACCESS 
 
Section 4.6.20 – Exemptions 
 
Residential buildings constructed or lots developed in locations noted below are 
exempt from the requirements of this Chapter: 
 
c. On sites where density is concentrated because density is being transferred 
from an area on the same development site that is simultaneously being rezoned 
to Conservation - Open Space; or 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 128-129 of the Staff Report.  The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met.  
 
CONSISTENCY WITH APPLICABLE PROVISIONS OF CHAPTER 4.9 – 
ADDITIONAL PROVISIONS 
 
Section 4.9.80 -HOUSING TYPE VARIATION REQUIREMENTS PER RESIDENTIAL 
ZONE 
 
A variety of Housing Types shall be provided for residential developments, in 
accordance with the provisions this Section, including the provisions in Table 
4.9-1 - Options A and B for Developments Five - 10 Acres, Table 4.9-2 - Options A 
and B for Developments Greater than 10 acres, and Table 4.9-3 - Allowed Housing 
Types by Zone. 
 
b. RS-12, RS-12(U), RS-20, and MUR Zones - The lighter shading in the columns 
for these zones in Table 4.9-3 - Allowed Housing Types by Zone indicates 
permitted Housing and Building Types. The darker shading in the columns for 
these zones indicates "Option B" discussed in "2," and "3," below. 
 
3. Developments Greater Than 10 Acres - Compliance is required with either 
Option A or Option B in Table 4.9-2 - Options A and B for Developments Greater 
Than 10 Acres. 
 
Table 4.9-2 - Options A and B for Developments Greater Than 10 Acres 
 
EXCERPT FROM TABLE 4.9-3 – ALLOWED HOUSING TYPES BY ZONE 
 
The City Council finds that the CDP/DDP Applications satisfy these standards.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 131 of the Staff Report.  The City 
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Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
CONSISTENCY WITH APPLICABLE PROVISIONS OF CHAPTER 4.10 – 
PEDESTRIAN ORIENTED DESIGN STANDARDS 
 
Section 4.10.60 – Standards for Attached Single-Family Dwellings Three Units or 
Greater, Townhome, Triplex, Fourplex, and Apartment Residential Building Types 
 
4.10.60.01 – Building Orientation, Entrances, and Facades Adjacent to Pedestrian 
Areas 
 
All building orientations, facades, and entrances shall comply with the following 
standards. 
 
a. Orientation of Buildings - All dwellings shall be oriented to existing or 
proposed public or private streets, as outlined in this provision and in Chapter 4.4 
- Land Division Standards, with the exception that Accessory Dwelling Units 
constructed in accordance with Chapter 4.9 - Additional Provisions may be 
accessed from an alley. Private streets used to meet this standard must include 
the elements in Chapter 4.0 - Improvements Required with Development. See 
Chapter 4.0 for public and private street standards. 
 

1. Primary building entrances shall face the streets or be directly accessed 
from a public street right-of-way or private street tract by a sidewalk or multi-
use path less than 200 ft. long (distance measured along the centerline of the 
path from a public street right-of-way or private street tract), as shown in 
Figure 4.10-13 - Primary Building Entrances Within 200 Ft. of the Street, below. 
Primary entrances may provide access to individual units, clusters of units, 
courtyard dwellings, or common lobbies. Entrances shall open directly to the 
outside and shall not require passage through a garage or carport to gain 
access to the doorway. This provision shall apply to development of attached 
single-family dwelling units (three or more) and to development of three or 
more units on a single lot in any configuration of building types as allowed by 
the associated zone. 

 
The City Council finds that the CDP/DDP Applications satisfy this standard, with the 
exception of the requested variation for Buildings 4 and 5, which the City Council 
supports based on the analysis at pages 71 – 73 of the Staff Report. As support for this 
conclusion, the City Council accepts, adopts, and incorporates by reference the findings 
and conclusions at pages 132-133 of the Staff Report. The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 

4. Off-street parking and vehicular circulation shall not be placed between 
buildings and the streets to which those buildings are primarily oriented, 
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except for driveway parking associated with single-family development. See 
Figure 4.10-13- Primary Building Entrances Within 200 Ft. of the Street for 
compliant locations of parking and circulation. An exception may also be 
granted for up to two parking spaces per dwelling unit for Duplexes and 
Triplexes, provided these spaces are within driveway areas designed to serve 
individual units within the Duplexes or Triplexes, as shown in Figure 4.10-15 - 
Driveway Exception for Duplexes and Triplexes, on the next page. Parking to 
the side of buildings is allowed in limited situations, as outlined in Section 
4.10.60.02 below. 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 133 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
b. Percentage of Frontage - On sites with 100 ft. or more of public or private street 
frontage, at least 50 percent of the street frontage width shall be occupied by 
buildings placed within the maximum setback established for the zone, except 
that variations from this provision shall be allowed as outlined in Section 
4.10.60.01.a.2, above. See Figure 4.10-16 - Portion of Building Required in Setback 
Area on Sites with At Least 100 ft. of Street Frontage. For sites with less than 100 
ft. of public or private street frontage, at least 40 percent of the street frontage 
width shall be occupied by buildings placed within the maximum setback 
established for the zone, except that variations from this provision shall be 
allowed as outlined in Section 4.10.60.01.a.2, above. See Figure 4.10-17 - Portion 
of Building Required in Setback Area on Sites with Less Than 100 ft. of Street 
Frontage. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 134 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
c. Windows and Doors - Any facade facing streets, sidewalks, and multi-use 
paths shall contain a minimum area of 15 percent windows and/or doors. This 
provision includes garage facades. Gabled areas need not be included in the 
base wall calculation when determining this minimum 15 percent requirement. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard, subject to 
the satisfaction of Condition 39. As support for this conclusion, the City Council accepts, 
adopts, and incorporates by reference the findings and conclusions at page 134 of the 
Staff Report.  The City Council further finds that no party presented persuasive 
evidence that the applicable requirements would not be met.  
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d. Grading (Cuts and Fills) - Structures and on-site improvements shall be 
designed to fit the natural contours of the site and be consistent with the Natural 
Hazards and Natural Resource Provisions of Chapter 4.2 - Landscaping, 
Buffering, Screening, and Lighting, Chapter 4.5 – Natural Hazard and Hillside 
Development Provisions, Chapter 4.11 – Minimum Assured Development Area 
(MADA), Chapter 4.12 - Significant Vegetation Protection Provisions, and Chapter 
4.13 - Riparian Corridor and Wetland Provisions. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard, with 
approval of the requested variation to the allowable gradable area, per LDC 
4.14.70.04.c.3.b.  As support for this conclusion, the City Council accepts, adopts, and 
incorporates by reference the findings and conclusions at pages 74 and 134 of the Staff 
Report. The City Council further finds that no party presented persuasive substantial 
evidence that the applicable requirements would not be met. 
 
4.10.60.02 - Parking Location 
 

a. Standards 
 

1. Parking lots shall be placed to the rear of buildings. Ministerial 
exceptions to this standard allow parking to the side of a building if 
required parking cannot be accommodated to the rear. These ministerial 
exceptions may be granted in the following cases: 
 

a) Where lot depth is less than 75 ft.; 
 
b) Where parking on the side would preserve Natural Hazards or 
Natural Resources that exist to the rear of a site, and that would be 
disturbed by the creation of parking to the rear of structures on a 
site; 
 
c) Where a common outdoor space at least 200 sq. ft. is proposed to 
the rear of a site, and parking in the rear would prohibit the 
provision of this common outdoor space area for residents of a 
development site; and/or 
 
d) Where parking on the side would solve proximity issues between 
dwelling unit entrances and parking spaces. A proximity issue in 
this case involves a situation where a parking lot to the rear is in 
excess of 100 ft. from the entrances to the dwelling units being 
served by the parking lot. 
 

2. On corner lots, parking areas shall not be located within 30 ft. of a roadway 
intersection, as measured from the center of the curb radius to the edge of 
the parking area’s curb or wheel stop. 

 

EXHIBIT A          111



-95

The City Council finds that the CDP/DDP Applications satisfy these standards.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 135 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
4.10.60.04 – Menus for Pedestrian Features and Design Variety 
 
a. Pedestrian Features Menu for Triplexes, Fourplexes, and Townhomes - Each 
Triplex, Fourplex, or Townhome shall incorporate a minimum of one of the 
following three pedestrian features. The applicant shall indicate proposed options 
on plans submitted for Building Permits. While not all of the pedestrian features 
are required, the inclusion of as many as possible is strongly encouraged. 
 

1. Elevated Finished Floor - An elevated finished floor a minimum of two ft. 
above the grade of the nearest street sidewalk or streetside multiuse path. 

 
The City Council finds that the CDP/DDP Applications do not use this alternative to help 
meet this standard.   
 

2. Front Porches/Patios - A front porch or front patio for each ground floor 
dwelling unit, with a minimum size of six ft. deep by 10 ft. wide (60 sq. ft.), and 
with a minimum of 60 percent of the porch or patio covered to provide weather 
protection. 

 
The City Council finds that the CDP/DDP Applications do not use this alternative to help 
meet this standard. 
 

3. Sidewalk/Walkway to Front Door - A minimum three-ft.-wide walkway 
constructed of a permanent hard surface that is not gravel and that is located 
directly between the street sidewalk and the front door. This walkway shall not 
be part of the driveway area. 

 
The City Council finds that the CDP/DDP Applications incorporate walkways in 
accordance with this section for each four-unit townhome building, which allows the 
proposed townhomes to satisfy the pedestrian features menu standard.   
 
b. Design Variety Menu - Each structure shall incorporate a minimum of five of 
the following eight building design features. The applicant shall indicate 
proposed options on plans submitted for building permits. While not all of the 
design features are required, the inclusion of as many as possible is strongly 
encouraged. 
 

1. Trim - A minimum of 2.25-in. trim or recess around windows and doors that 
face the street. Although not required, wider trim is strongly encouraged. 
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2. Building and Roof Articulation - Exterior building elevations that incorporate 
design features such as off-sets, balconies, projections, window reveals, or 
similar elements to preclude large expanses of uninterrupted building 
surfaces. Along the vertical face of a structure, such features shall be 
designed to occur on each floor and at a minimum of every 45 ft. To satisfy 
this requirement, at least two of the following three choices shall be 
incorporated into the development: 

 
a. Off-sets or breaks in roof elevation of three ft. or more in height, cornices 
two ft. or more in height, or at least two-ft. eaves; 
 
b. Recesses, such as decks, patios, courtyards, entrances, etc., with a 
minimum depth of two ft. and minimum length of four ft.; and/or 
 
c. Extensions/projections, such as floor area, porches, bay windows, 
decks, entrances, etc., that have a minimum depth of two ft. and minimum 
length of four ft. 

 
3. Building Materials - Buildings shall have a minimum of two different types of 
building materials on facades facing streets, including but not limited to 
stucco and wood, brick and stone, etc. Alternatively, they shall have a 
minimum of two different patterns of the same building material, such as 
scalloped wood and lap siding, etc. on facades facing streets. These 
requirements are exclusive of foundations and roofs, and pertain only to the 
walls of a structure. 
 
4. Increased Eaves Width - Eaves with a minimum 18-in. overhang. 
 
5. Increased Windows - A minimum area of 20 percent windows and/or 
dwelling doors on facades facing streets, sidewalks, and multi-use paths. This 
provision includes garage facades. Gabled areas need not be included in the 
base wall calculation when determining this minimum 20 percent calculation. 
 
6. Roof Pitch - A minimum 6:12 roof pitch with at least a six-in. overhang. 
 
7. Architectural Features - At least one architectural feature included on 
dwelling facades that face the street. Architectural features are defined as bay 
windows, oriels, covered porches greater than 60 sq. ft. in size, balconies 
above the first floor, dormers related to living space, or habitable cupolas. If a 
dwelling is oriented such that its front facade, which includes the front door, is 
oriented to a sidewalk and no facades of the dwelling face a street, then the 
architectural feature may be counted if it is located on the front facade. 
 
8. Architectural Details - Architectural details used consistently on dwelling 
facades that face streets. Architectural details are defined as exposed rafter or 
beam ends, eave brackets, windows with grids or true divided lights, or 
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pergolas integrated into building facades. If a dwelling is oriented such that its 
front facade, which includes the front door, is oriented to a sidewalk and no 
facades of the dwelling face a street, then the architectural feature may be 
counted if it is located on the front facade. 

 
The City Council finds that, as proposed and conditioned, the design of the buildings in 
the Project includes five of the eight listed building design features, including trim, 
building and roof articulation, building materials, increased eave width, and architectural 
details.  Therefore, the City Council finds that the CDP/DDP Applications satisfy this 
standard.  As support for this conclusion, the City Council accepts, adopts, and 
incorporates by reference the findings and conclusions at pages 136-138 of the Staff 
Report.  The City Council further finds that no party presented persuasive evidence that 
the applicable requirements would not be met.  
 
4.10.60.05 - Service Areas and Roof-Mounted Equipment 
a. Service Areas - When provided, service areas such as trash receptacles shall 
be located to provide truck access and shall not be placed within any required 
setback area. When located outside a setback area, but within five- 10 ft. of a 
property line, such service areas shall be screened on all sides with a solid fence 
or wall at least one ft. higher than the equipment within the service area and also 
screened with landscaping in accordance with landscape screening provisions of 
Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting. When located 
outside a setback area, but greater than 10 ft. from a property line, such service 
area shall still be screened, but may be screened with landscaping only, provided 
it is in accordance with landscape screening provisions of Chapter 4.2 - 
Landscaping, Buffering, Screening, and Lighting. 
 
Service areas for residential building types other than single-family, duplex, and 
triplex units shall be located a minimum of 15 ft. from habitable floor area of both 
on-site and offsite residential buildings. An exception to locate service areas 
inside buildings may be granted consistent with the Oregon Fire Code. 
Transformers shall also be screened with landscaping. When service areas are 
provided within alleys, the alleys shall be constructed in accordance with the 
provisions in Chapter 4.0 - Improvements Required with Development. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 139 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
b. Roof-Mounted Equipment - Roof-mounted equipment, such as heating, 
ventilation, air conditioning equipment, etc., shall be screened by providing 
screening features at least equal in height to the equipment and constructed of 
materials used in the building’s exterior construction. Screening features include 
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features such as a parapet, wall, or other sight-blocking feature. The roof-
mounted equipment shall be painted to match the roof. 
 
The City Council finds that the Project does not propose any roof mounted mechanical 
equipment.  Therefore, the City Council finds that this standard is not applicable to the 
CDP/DDP Applications. 
 
4.10.60.06 – Pedestrian Circulation 
 
a. Applicability 
 
These additional pedestrian circulation standards apply to all residential 
developments with eight or more units. 
The Project will include 296 dwelling units.  As a result, the City Council finds that these 
pedestrian circulation standards apply to the CDP/DDP Applications. 
 
b. Standards 
 

1. Continuous Internal Sidewalks - Continuous internal sidewalks shall be 
provided throughout the site. Discontinuous internal sidewalks shall be 
permitted only where stubbed to a future internal sidewalk on abutting 
properties, future phases on the property, or abutting recreation areas and 
pedestrian connections. 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 139 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 

2. Separation from Buildings - Internal sidewalks shall be separated a 
minimum of five ft. from dwellings, measured from the sidewalk edge closest 
to any dwelling unit. This standard does not apply to the following: 

 
a) Sidewalks along public or private streets used to meet building orientation 
standard; or 
 
b) Mixed use buildings and multi-family densities exceeding 30 units per acre. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 140 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
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c) Connectivity - The internal sidewalk system shall connect all abutting streets to 
primary building entrances. The internal sidewalk system shall connect all 
buildings on the site and shall connect the dwelling units to parking areas, 
bicycle parking, storage areas, all recreational facility and common areas, and 
abutting public sidewalks and multi-use paths. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 140 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
d) Sidewalk and Multi-use Path Surface Treatment - Public internal sidewalks 
shall be concrete and shall be at least five ft. wide. Private internal sidewalks 
shall be concrete, or masonry; and shall be at least five ft. wide. Public multi-use 
paths, such as paths for bicycles, pedestrians, and emergency vehicles, shall be 
concrete and shall be at least 12 ft. wide. Private multi-use paths shall be of the 
same materials as private sidewalks, or asphalt, and shall be at least 12 ft. wide. 
All materials used for sidewalks and multi-use paths shall meet City Engineering 
standards. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 140 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
e) Crossings - Where internal sidewalks cross a vehicular circulation area or 
parking aisle, they shall be clearly marked with contrasting paving materials. 
Additional use of other measures to clearly mark a crossing, such as an elevation 
change, speed humps, or striping is encouraged. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 140 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
f) Safety Adjacent to Vehicular Areas - Where internal sidewalks parallel and abut 
a vehicular circulation area, sidewalks shall be raised a minimum of six in., or 
shall be separated from the vehicular circulation area by a minimum six-in. raised 
curb. In addition to this requirement, a landscaping strip at least five ft. wide, or 
wheel stops with landscaping strips at least four ft. wide, shall be provided to 
enhance the separation of vehicular from pedestrian facilities. 
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The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 141 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
g) Lighting - Lighting shall be provided consistent with the lighting provisions in 
Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard, subject to 
imposing Condition 2.  As support for this conclusion, the City Council accepts, adopts, 
and incorporates by reference the findings and conclusions at page 141 of the Staff 
Report.  The City Council further finds that no party presented persuasive evidence that 
the applicable requirements would not be met.  
 
CONSISTENCY WITH APPLICABLE PROVISIONS OF CHAPTER 4.12 – 
SIGNIFICANT VEGETATION PROTECTION PROVISIONS 
 
Section 4.12.20 - Applicability 
 
These provisions apply to areas of Significant Vegetation identified on the 
Significant Vegetation Map. Significant Vegetation includes: 
 
a. Highly Protected Significant Vegetation (HPSV); and 
 
b. Partially Protected Significant Vegetation (PPSV). 
 
Standards for development and vegetation management on sites containing 
Significant Vegetation are included below. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 141 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
Section 4.12.60 - Standards for Development On Sites Containing Significant 
Vegetation 
 
The location and extent of development on sites containing Significant 
Vegetation shall be based on the standards established below. Encroachments 
into areas of Significant Vegetation may be permitted based on the provisions of 
Chapter 4.11- Minimum Assured Development Area and the following: 
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a. Highly Protected Significant Vegetation (HPSV) Areas - For Properties 
Containing Areas Designated as Highly Protected Significant Vegetation (HPSV), 
the following standards shall apply – 
 

2. Vegetation that is required to be protected shall be preserved and/or 
enhanced in specific tracts or conservation easements (as defined in ORS 
271.715), which shall ensure that a minimum of a 70 percent Mature Tree 
Canopy Coverage is achieved in the tracts or conservation easements. The 
preserved and/or enhanced vegetation shall not be placed in tracts, if the 
creation of separate tracts will cause the remainder lot or parcel to fall below 
the required minimum lot area. The City of Corvallis shall be the holder of 
proposed conservation easements. Exceptions to this requirement shall be 
granted based on the following: 

 
a) Preserved existing upland prairie areas shall be credited as 100 percent 
Tree Canopy Coverage; and 
 
b) Preserved Oak savannas, which are identified as ARA type 13 in the 
Natural Features Inventory, shall be credited at 70 percent Mature Tree 
Canopy coverage; 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 142 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
Section 4.12.70 - Provisions Limiting Extensions of Public And Private Roadways 
And Utilities On Sites Containing Significant Vegetation 
 
Location and construction of streets, utilities, bridges, bicycle, and pedestrian 
facilities within Significant Vegetation areas must be deemed necessary to 
maintain a functional system by the City Engineer. This Code, City Transportation 
and Utility Master Plans, and other adopted City plans shall guide this 
determination. The design standards of Chapter 4.0 - Improvements Required 
with Development shall be applied to minimize the impact to the Significant 
Vegetation area. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 143 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
CONSISTENCY WITH APPLICABLE PROVISIONS OF CHAPTER 4.13 – 
RIPARIAN CORRIDOR AND WETLAND PROVISIONS 
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Section 4.13.20 – Applicability 
 
These provisions apply to Significant Riparian Corridor and Wetland areas, as 
mapped on the Corvallis Riparian Corridors and Wetlands Map. However, state 
and federal Wetland and riparian regulations will continue to apply to Wetland 
and Riparian Corridor areas within the City, regardless of whether or not they are 
mapped on the Corvallis Riparian Corridors and Wetlands Map. Nothing in these 
regulations should be interpreted as superseding or nullifying state or federal 
requirements. 
 
Section 4.13.40 – Procedures 
 
b. For properties containing Wetlands, as indicated on the Corvallis Local 
Wetland Inventory Map - The submittal materials listed below are required. 
Additionally, all applications will be reviewed to determine that all necessary 
permits have been obtained or will be obtained from those federal, state, or local 
governmental agencies that require prior approval. 
 

1. Site Plan - A site plan that graphically depicts: 
 

a) All Wetland boundaries, as indicated on the Corvallis Local Wetland 
Inventory Map; 
 
b) A 25-ft. setback/buffer around the upland edge of locally and nonlocally 
protected Wetlands, as mapped on the City’s Local Wetland Inventory 
Map1. Proximate Wetlands shall not be included when determining this 25- 
ft. setback/buffer location; and 
 
c) A Wetland Delineation of the boundaries of the Wetland area, with an 
accompanying site map, that has been accepted and approved by the 
Department of State Lands (DSL) may be substituted for the information in 
“b,” above; 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 144 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
Section 4.13.50 - Use Limitations and Exceptions Within Highly Protected 
Riparian Corridors And Riparian-Related Areas 
 
In addition to the requirements of the underlying zone, the following limitations 
and exceptions shall apply to activities within Highly Protected Riparian 
Corridors and Riparian related Areas, as mapped on the City’s Riparian Corridors 
and Wetlands Map. 
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b. Building, Paving, and Grading Activities - The placement of structures or 
impervious surfaces, as well as grading, excavation, and the placement of fill, are 
prohibited. Exceptions to the drainageway restrictions may be made for the 
purposes identified in items 1-7 of this Section, provided they are designed and 
constructed to minimize adverse impacts to Riparian Corridors and Riparian-
related Areas. 
 

2. The location and construction of streets, utilities, bridges, bicycle, and 
pedestrian facilities within Highly Protected Riparian Corridors and Riparian 
related Areas must be deemed necessary to maintain a functional system by 
the City Engineer. This Code, City Transportation and Utility Master Plans, and 
other adopted City plans shall guide this determination. The design standards 
of Chapter 4.0 - Improvements Required with Development shall be applied to 
minimize the impact to the subject area; 
 
7. Water quality or detention facilities located outside of riparian easement 
areas, as determined in Section 4.13.70. 

 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 145 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
d. Re-vegetation of Streambanks - Commensurate with the extent of new 
development of structures or of impervious surface areas on development sites 
containing Stream or river frontage as shown on the City’s Riparian Corridors 
and Wetlands Map, the re-vegetation of Stream banks is required. 
 
For each 500 sq. ft. of new structure area or impervious surface area, 100 lineal ft. 
of the development site’s Stream frontage shall be re-vegetated according to the 
following standards, up to the total amount of the development site’s Stream 
frontage: 
 

1. Stream bank vegetation, as outlined in “2," below, shall be provided within 
the first 30 ft. from Top-of-bank, with the exception of the Willamette River, which 
shall be addressed as indicated in “3,” below; 

 
2. Re-vegetation Standards – 

 
a) Streams that already have existing vegetation as outlined in this 

 provision are considered to be compliant with these Stream shading 
 standards. To be considered compliant, at minimum the vegetation within 
 the first 30 ft. from the Top-of-bank, as described in “1" above, shall 
 include: 
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1) An existing vegetated tree canopy consisting of healthy trees at 
least four in. caliper, measured at four ft. above Natural Grade, and 
located at an average spacing of 20 ft. along the Stream bank; and 
 
2) An existing vegetated under story consisting of healthy riparian 
shrubs over at least 50 percent of the area; and healthy 
groundcover such that the combination of shrubs and 
groundcover results in a coverage over at least 90 percent of the 
area. 

 
b) Streams that do not have the required existing vegetated tree canopy 
and existing vegetated under story in the area to be shaded are subject to 
revegetation. Such re-vegetation shall either be that required by an Oregon 
Department of Fish and Wildlife-approved restoration plan for improving 
Riparian Function, or that required by the provisions outlined below: 

 
1) In areas that do not meet the tree canopy requirement outlined in 
“a” above, large-canopy riparian trees, such as Acer Macrophyllum, 
with a minimum caliper size of 3/4 -1 in. shall be planted in a triple 
row with staggered spacing of 20 ft. on- center along the length of 
the Stream bank. All new trees are required to be mulched with four 
cubic ft. of bark chips and drip irrigated for a period of five years to 
ensure establishment. All new trees shall be staked and protected 
by rodent-proof fencing, as specified by the Public Works 
Department; 
 
2) In areas that do not meet the riparian shrub coverage portion of the 
under story requirement outlined in “a,” above, riparian shrubs 
shall be planted and maintained to provide the required 50 percent 
coverage within five years. The minimum planting size for the 
riparian shrubs shall be one gallon or 18 in. live stakes. All new 
shrubs shall be mulched with three in. of bark chips, extending one 
ft. from the drip line of the shrub or around the live stake or live 
stake bundle. All new shrubs shall also be irrigated and maintained 
for a period of five years to ensure establishment. 
 
3) In areas that do not meet the groundcover coverage portion of the 
under story requirement outlined in “a,” above, groundcover shall 
be maintained or planted to provide a minimum of 90 percent total 
coverage of shrubs and ground covers within five years. The 
minimum planting size shall be one gallon. Ground covers shall be 
mulched with three in. of bark chips and irrigated for a period of five 
years to ensure establishment. 
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The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 146 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
LDC Section 4.13.70.02 
 
d. Easement Widths - When an easement is required, the appropriate width shall 
be as described in “1,” through “5,” below. However, in no case shall riparian 
easements include areas containing existing buildings that are intended to 
remain, nor shall easements include development area assured under “4,” below. 
For areas with Riparian Corridors, as designated on the City’s Riparian Corridors 
and Wetlands Map, the associated easement width and requirements shall be as 
follows: 
 

1. Measurement and Separate Tract - Easement areas shall be 
measured from Top-of-bank, as indicated from a submitted 
topographic survey, and shall be placed in a separate tract. 
 
2. Easement Width - When an easement is required, the appropriate 
width shall be as outlined in Table 4.13-2 - Easement Width, except 
as modified by the provisions in “3,” through “5,” below. 

 
Table 4.13-2 
 
The City Council finds that the CDP/DDP Applications satisfy this standard, subject to 
imposing Conditions 34, 35, and 36.  As support for this conclusion, the City Council 
accepts, adopts, and incorporates by reference the findings and conclusions at pages 
147-148 of the Staff Report.  The City Council further finds that no party presented 
persuasive evidence that the applicable requirements would not be met.  
 
4.13.80.01 - Use Limitations and Exceptions within Locally Protected Wetlands 
 
a. In addition to the requirements of the underlying zone, the limitations and 
exceptions in “b,” through “e,” below, shall apply to – 
 

1. Activities within Locally Protected Wetlands (LPWs) as shown on the City’s 
Riparian Corridors and Wetlands Map; and 
 
2. The associated 25-ft. setback/buffer area described in Section 4.13.40.b.1.b, 
unless a delineation results in a different boundary. 

 
c. Building, Paving, and Grading Activities - Within LPW areas, the placement of 
structures or impervious surfaces, as well as grading, excavation, and the 
placement of fill, is prohibited, except as outlined below. 
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Exceptions to the LPW restrictions may be made for the purposes identified in 
“1,” and “2,” below, provided they are designed and constructed to minimize 
adverse impacts to Wetland Functions. 
 

2. Activities outlined in sections 4.13.50.b.2, 4.13.50.b.5, and 4.13.50.b.6. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at pages 148-149 of the Staff Report. The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met. 
  
CONSISTENCY WITH APPLICABLE PROVISIONS OF CHAPTER 4.14 – 
LANDSLIDE HAZARD AND HILLSIDE DEVELOPMENT PROVISIONS 
 
Section 4.14.50 - Standards for Development In Steeply Sloped Areas 
 
4.14.50.02 - Applicability 
 
Steeply sloped areas are identified on the Corvallis Natural Hazards Map. The 
Natural Hazards Map provides information regarding the location of steep slopes 
on property within the Corvallis Urban Growth Boundary. 
 
a. The following standards regulate development on areas with slopes of 15 
percent or greater, which are slopes identified as having a significant hazard 
potential; 
 
b. In addition to these regulations, the Hillside Development standards in Section 
4.14.70 apply to development in areas with slopes of 10 percent or greater; and 
c. No portion of this Code shall preclude the Building Official’s authority to 
require geotechnical reports and other analyses, as deemed necessary, and in 
compliance with the City’s currently adopted Oregon Structural Specialty Code. 
All construction in these areas shall be subject to currently adopted Oregon 
Structural Specialty Code requirements. 
 
4.14.50.04 - Site Assessment 
 
a. Site Assessments are required: 
 

1. In conjunction with development proposals on areas with slopes of 15 
percent or more; and 
 
2. For development in Landslide Hazard areas, as stipulated in Section 4.14.60 
of this Code; 
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b. The Site Assessment is an overview of site conditions, as well as a 
professional evaluation of whether or not additional studies are needed prior to 
development on a property. The Site Assessment shall be completed and 
stamped by either a Certified Engineering Geologist or by a Licensed Civil 
Engineer, licensed in the Specialty of Geotechnical Engineering. At a minimum, 
the Site Assessment shall include the following elements: 
 

1. A field investigation of the site and vicinity; 
2. A discussion of geologic hazards, if any; 
3. Suitability of the site for proposed development, from a geologic 
standpoint; 
4. If applicable, discussion of any unusual or extreme geologic processes at 
work on the site, such as rapid erosion, Landslide Hazard, flood hazard, 
rockfall, subsidence, debris run-out, or other features; 
5. A list of any geologic hazards that may affect the proposed land use, 
including slope stability, debris flow, flooding, topography, erosion hazard, 
shallow groundwater, springs, expansive soils, subsidence, fault rupture, or 
any other geologic hazard discovered by the investigation; 
6. If applicable, an identification of any areas of the site recommended to be 
avoided for human-occupied structures; 
7. If necessary, identification of mitigation measures needed to address any 
anticipated geologic problems; 
8. A discussion regarding the need for follow-up studies that should be 
conducted, such as engineering geotechnical reports, additional subsurface 
exploration, or more extensive soil reports; and 
9. Feasibility of the site for the proposed development. 

 
4.14.50.08 - Standards for Areas with Slopes Equal to or Greater than 15 Percent, 
but less than 25 Percent 
Development in these areas should be carefully evaluated, due to concerns with 
safety, ground movement, slope stability, and erosion impacts. The following 
standards shall apply for development in areas with slopes equal to or greater 
than 15 percent, but less than 25 percent. These standards are applicable only to 
the specific portions of a site which contain the specified slopes, as indicated on 
a topographic survey. If an applicant demonstrates, by submittal of a topographic 
survey, that development on a property can be accommodated without 
encroachment into the specified slope areas, then the following standards do not 
apply. 
 
a. Site Assessment Required - Applications for development on the specified 
slope areas, including land use applications, Public Improvements by Private 
Contract Permits (PIPC), Excavation and Grading Permits, Floodplain 
Development Permits, and Building Permit submittals, shall be accompanied with 
a Site Assessment which meets the criteria identified in Section 4.14.50.04. If the 
Site Assessment identifies the need for a Geotechnical Report, or other reports, 
those reports shall be submitted with the application for development and shall 
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be consistent with the requirements of Section 4.14.50.05. Development shall 
conform with all recommendations and requirements established by any and all 
required reports. 
 
b. Compliance with Hillside Development Standards - Development shall comply 
with the Hillside Development Standards in Section 4.14.70. 
 
The City Council finds that the CDP/DDP Applications satisfy this standard.  As support 
for this conclusion, the City Council accepts, adopts, and incorporates by reference the 
findings and conclusions at page 151 of the Staff Report.  The City Council further finds 
that no party presented persuasive evidence that the applicable requirements would not 
be met.  
 
4.14.70.02 - Applicability 
 
Areas with slopes of 10 percent or greater are identified on the Natural Hazards 
Map. The following standards regulate development on areas with slopes of 10 
percent or greater. In addition to these regulations, the Standards for 
Development in Steeply Sloped Areas in Section 4.14.50 apply to development in 
areas with slopes of 15 percent or greater. The Natural Hazards Map provides 
information regarding the location of slopes of 10 percent or greater on property 
within the Corvallis Urban Growth Boundary. 
 
4.14.70.04 - Grading Regulations 
 
a. Types of Grading - The following regulations address two types of grading, 
both of which are defined in Section 4.14.70.03, above: 
 

1. Mass Grading; and 
 
2. Grading on Individual Lots. 

 
b. These regulations prescribe grading area limitations based on zoning and lot 
size, as set out in Sections 4.14.70.04.c.3 and 4.14.70.04.d.2 - 
 

1. On development sites where both Mass Grading and Individual Lot Grading 
are employed, Mass Grading and Individual Lot Grading must be contained 
within the same grading limitation areas. The amount of gradable area 
allowed, per lot, is the same under both standards. This means that when 
Mass Grading is employed, the area that is Mass Graded on an individual lot 
will be the area in which Individual Lot Grading is allowed, unless the Mass 
Graded area is less than the maximum gradable area allowed. In this case, 
additional area, up to the maximum allowed, can be graded at the time of 
Individual Lot Grading. 
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c. Mass Grading Standards - The following standards shall apply to development 
throughout the City of Corvallis: 
 
1. Maximum Allowed Cut Depth and Fill Height - The following standards govern 
the maximum cut depth and fill height: 
 
Site Characteristics     Maximum Cut Depth and Fill Height 
No Extenuating Conditions    Eight-ft. Standard 
One Extenuating Condition    10-ft. Standard only where 
       allowed to work around 
       extenuating condition 
Two or more Extenuating Conditions   12-ft. Standard only where allowed to  
       work around extenuating conditions 
 
2. Extenuating Conditions - Exceptions to the Eight-ft. Standard for Mass Grading 
shall be based on the following specific extenuating conditions: 
 

a) Street/Pedestrian Alignment - Additional Cut/Fill provides for the alignment 
of a necessary street or pedestrian connection. A necessary street or 
pedestrian connection is one which is needed to create a Block Perimeter 
of approximately 1,600 ft., or which is identified in an adopted City Master 
Plan document. A necessary street connection must comply with the slope 
standards in Section 4.0.60.k of Chapter 4.0 - Improvements Required with 
Development. Section 4.0.60.k stipulates that Arterial Streets shall not 
exceed a six percent grade, Collector and Neighborhood Collector Streets 
shall not exceed 10 percent, and Local and Local Connector Streets shall 
not exceed 15 percent. The width and overall extent of any street 
exceeding the Eight-ft. Standard shall be minimized, where feasible, to 
minimize grading impacts. 
 
b) Significant Natural Feature - Additional cut/fill is necessary to protect a 
Significant Natural Feature, which is defined as a feature subject to a 
Natural Hazards (except slopes) and/or Natural Resource Overlay on the 
Comprehensive Plan Map, or a Significant Tree, as defined in Chapter 1.6 - 
Definitions. In the case of a preserved tree, a certified arborist must find 
that the proposed cut/fill exception would preserve the viability of a 
Significant Tree that would otherwise have been damaged by the 
application of the Cut and Fill Standards. 
 
c) Detention Facilities - To accommodate stormwater detention facilities 
where no other viable location exists on the site. 

 
3. Grading Area Limitations - The following requirements apply to Mass Grading 
in areas with slopes equal to or greater than 10 percent, as mapped on the 
Natural Hazards Map: 
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b) Medium-high and High Density Residential Development Zones – 
 
The City Council finds that the CDP/DDP Applications satisfy this standard, with 
approval of the requested variation to the allowable gradable area. As support for this 
conclusion, the City Council accepts, adopts, and incorporates by reference the findings 
and conclusions at pages 74 and 153-154 of the Staff Report. The City Council further 
finds that no party presented persuasive evidence that the applicable requirements 
would not be met. 
 
 D. Findings for Subdivision Application 
 
  1. Corvallis Land Development Code Provisions 
 
2.4.30.04 - Review Criteria 
 
b. Residential Subdivisions - Requests for the approval of a Residential Tentative 
Subdivision Plat shall be reviewed to ensure consistency with the clear and 
objective approval standards contained in the following: the City’s development 
standards outlined in the applicable underlying Zoning Designation standards in 
Article III of this Code; the development standards in Article IV of this Code; the 
standards of all acknowledged City Facility Master Plans; the adopted City Design 
Criteria Manual; the adopted Oregon Structural Specialty Code; the adopted 
International Fire Code; the adopted City Standard Construction Specifications; 
the adopted City Erosion Prevention and Sediment Control Ordinance; and the 
adopted City Off-street Parking Standards. Additionally, the following 
criteria shall be met for Residential Subdivisions and the application shall 
demonstrate adherence to them: 
 

1. Consistency with the applicable development standards, including the 
applicable Pedestrian Oriented Design Standards; 

 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 155 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
Chapter 4.4 – Land Division Standards 
 
Section 4.4.20 - General Provisions 
 
4.4.20.01 - Applicability 
 
All Land Divisions shall be in compliance with the requirements of the applicable 
zone and this Chapter, as well as with all other applicable provisions of this Code. 
Modifications to these requirements may be made through the procedures in 
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Chapter 2.5 - Planned Development and/or Chapter 2.12 - Lot Development 
Option, as applicable. 
 
4.4.20.02 - Blocks 
 
a. General - Length, width, and shape of blocks shall be based on the provision of 
adequate lot size, street width, and circulation; and on the limitations of 
topography. 
 
b. Size - Blocks shall be sized in accordance with the Block Perimeter provisions 
within Section 4.0.60.o of Chapter 4.0 - Improvements Required with 
Development. 
 
4.4.20.03 - Lot Requirements 
 
a. Size and Shape - Lot size, width, shape, and orientation shall be appropriate for 
the location of the Subdivision and for the Use Type contemplated. No lot shall be 
dimensioned to contain part of an existing or proposed street. All lots shall be 
buildable. Lot sizes shall not be less than required by this Code for the applicable 
zone. Depth and width of properties reserved or laid out for commercial and 
industrial purposes shall be adequate to provide for off-street parking and service 
facilities required by the type of use proposed, unless off-site parking is 
approved per Chapter 4.1 - Parking, Loading, and Access Requirements. 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 156 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
b. Access - Each lot shall abut a street (not an alley) for a distance of at least 25 
ft. unless it complies with the exceptions listed in “1,” “2,” or “3,” below: 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 156 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
c. Through Lots - The creation of Through Lots through a Land Division process 
shall be avoided except where essential to overcome specific disadvantages of 
topography and orientation. Through lots, in low density residential zones, 
created through a Land Division process shall comply with the following 
standards: 
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1. A 20-ft. wide easement area shall be provided along the full length of one 
abutting street to the Through Lot, and shown on the plat; 
 
2. No vehicular access shall be permitted within the Through Lot Easement 
area; and 
 
3. Landscaping in the Through Lot Easement area shall comply with the 
provisions in Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting. 

 
The City Council finds that the Through Lot standard is not applicable, because it only 
applies in Low Density Residential Zones.  As support for this conclusion, the City 
Council accepts, adopts, and incorporates by reference the findings and conclusions at 
page 156 of the Staff Report.  The City Council further finds that no party presented 
persuasive evidence that the applicable requirements would not be met.  
 
d. Lot Side Lines - Side lines of lots, as much as practicable, shall be at right 
angles to the street the lots face. 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 157 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
e. Lot Grading - Lot grading shall conform to Chapter 4.12 – Significant 
Vegetation Protection Provisions; and the City's excavation and fill provisions. 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 157 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
f. Building Lines - Building setback lines may be established in a final plat or 
included in covenants recorded as a part of a final plat. 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 157 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
g. Large Lots - In dividing land into large lots that have potential for future further 
Subdivision, a conversion plan shall be required. The conversion plan shall show 
street extensions, utility extensions, and lot patterns to indicate how the property 
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may be developed to Comprehensive Plan densities and to demonstrate that the 
proposal will not inhibit development of adjacent lands. 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 157 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
i. Minimum Assured Development Area - For property with Natural Resources or 
Natural Hazards subject to Chapter 2.11 – Floodplain Development Permit, 
Chapter 4.5 - Floodplain Provisions, Chapter 4.12 – Significant Vegetation 
Protection Provisions, Chapter 4.13 - Riparian Corridor and Wetland Provisions, 
or Chapter 4.14 - Landslide Hazard and Hillside Development Provisions, lots 
created through a Subdivision, Partition, or Property Line Adjustment process 
shall be consistent with the provisions of Chapter 4.11 - Minimum Assured 
Development Area (MADA). 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 157 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
Applicable Provisions from Chapter 4.11: 
 
Section 4.11.30 - PROCEDURES 
 
Properties with Natural Resources or Natural Hazards subject to the provisions of 
Chapter 2.11 - Floodplain Development Permit, Chapter 4.5 - Floodplain 
Provisions, Chapter 4.12 - Significant Vegetation Protection Provisions, Chapter 
4.13 - Riparian Corridor and Wetland Provisions, and Chapter 4.14 - Landslide 
Hazard and Hillside Development Provisions, have access to the provisions of 
this Chapter, provided the regulations within it are followed. Compliance with the 
provisions of this Chapter shall be determined through the development review 
processes identified in Section 1.2.110 of Chapter 1.2 - Legal Framework or 
through the Building Permit or construction permit review processes. 
 
a. Property within the City Limits as of December 31, 2004 - 
 

1. Existing Lots and Development Sites - Minimum Assured Development Area 
(MADA) applies only to - 

 
a) Individual lots and individual parcels legally established prior to 
December 31, 2004; and 
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b) Development sites composed of one or more legally established lots or 
parcels aggregated for a specific development permit application. 

 
2. Property Proposed for Subdivision, Partition, or Property Line Adjustment - 
 
a) Any Subdivision, Partition, and/or Property Line Adjustment processed 
after December 31, 2004, shall not create lots or parcels unless: 

 
1) Each new and remaining lot or parcel contains: 

 
i. an area unconstrained by Natural Resources or Natural 
Hazards; or 
ii. an area that includes Formerly Constrained Areas; or 
iii. contains an area that includes the areas in 2.a)1)i. and ii. 
above; and 

 
2) The area in "2. a) 1)," above, is equal to or greater than the Minimum 
Assured Development Area (MADA) for the zone or zones in which 
the development proposal falls. 
 

b) Exceptions to the requirements in "a," above, include: 
 

1) Lots created for public park purposes; 
 
2) Privately- or publicly-owned lots completely contained within land 
zoned Conservation-Open Space; and 
 
3) Common open space tracts created for the purpose of protecting 
Natural Resources or Natural Hazards. 

 
The City Council finds that the Subdivision Application satisfies this standard, subject to 
imposing Condition 43.  As support for this conclusion, the City Council accepts, 
adopts, and incorporates by reference the findings and conclusions at pages 158-159 of 
the Staff Report.  The City Council further finds that no party presented persuasive 
evidence that the applicable requirements would not be met.  
 

3. Zone Changes - Zone Changes, other than those initiated by the City 
Council, shall not be used to increase the area of encroachment into the 
protected Natural Resources and Natural Hazards on a lot, parcel, or 
development site, unless such Zone Change is accompanied by an Economic, 
Social, Environmental, and Energy (ESEE) analysis indicating the overall 
balance provided by the City's Natural Resources and Natural Hazards 
protection program is maintained or improved. 

 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
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reference the findings and conclusions at page 159 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
Additional Land Division Standards from Chapter 4.4: 
 
2. Preservation and/or protection of Significant Natural Features, consistent with 
Chapter 2.11 - Floodplain Development Permit, Chapter 4.2 - Landscaping, 
Buffering, Screening, and Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 
4.11 - Minimum Assured Development Area (MADA), Chapter 4.12 - Significant 
Vegetation Protection Provisions, Chapter 4.13 - Riparian Corridor and Wetland 
Provisions, and Chapter 4.14 - Landslide Hazard and Hillside Development 
Provisions. Streets shall also be designed along contours, and structures shall 
be designed to fit the topography of the site to ensure compliance with these 
Code standards; 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 159 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
3. Land uses shall be those that are outright permitted by the existing underlying 
zoning designation. 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at page 159 of the Staff Report.  The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met.  
 
4. Excavation and grading shall not change hydrology in terms of water quantity 
and quality that supports existing Locally Significant Wetlands and/or Riparian 
Corridors that are subject to Chapter 4.13 – Riparian Corridor and Wetland 
Provisions. 
 
The City Council finds that the Subdivision Application satisfies this standard.  As 
support for this conclusion, the City Council accepts, adopts, and incorporates by 
reference the findings and conclusions at pages 159-160 of the Staff Report. The City 
Council further finds that no party presented persuasive evidence that the applicable 
requirements would not be met. 
 
 E. Findings Addressing Other Issues Raised During Local Proceedings 
 
  1. Voters’ Intent in Approving Annexation of Property is Not  
   Relevant or Controlling. 
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Although several opponents contended that the Applications were inconsistent with the 
voters’ intent when they approved the City’s annexation of the Property, the City Council 
denies this contention for four reasons.  First, the City Council finds that the opponents’ 
contention is not directed at any applicable approval criterion and, therefore, cannot 
serve as a basis to deny the Applications.  In fact, the City Council finds that it denied a 
similar contention on the grounds that it was “irrelevant” when it was raised in 
conjunction with the previous development proposal for the Property.  See pages 35-36 
of City Council decision approving Witham Oaks Conceptual and Detailed Development 
Plans.      
 
Second, the City Council finds that approval of the annexation did not bind the City 
Council to a particular development proposal for the Property.  As such, the City Council 
is not required to approve or deny the Applications based upon whether or not they are 
consistent with any development proposal that may have been associated with the 
annexation of the Property. 
 
Third and in the alternative, the City Council finds that, to the extent the ballot pamphlet 
for the annexation is relevant to these proceedings at all, that ballot pamphlet reflects 
that the annexation was also proposed for the purpose of preserving open space, and 
the Applications will protect twice as many acres of open space on the Property as a 
conventional single-family development would.  In this way, the City Council finds that 
the Applications serve this aspect of the voter intent.  During the deliberations in this 
matter, Councilor Brauner favorably cited this as a reason to support the Applications. 
 
Fourth, for the reasons set forth in these findings, the City Council finds that the 
Applications satisfy applicable approval criteria and have been reviewed through a 
noticed public process consistent with state and local law.  Therefore, the City Council 
finds there is no basis to deny the Applications. 
 
  2. Compliance with ORS 90.262(3) is Not at Issue.  
 
Opponents contended that Applicant will violate ORS 90.262(3) by allowing only one 
person per room.  The City Council denies this contention for two reasons.  First, the 
City Council finds that ORS 90.262 is not an applicable approval criterion.  As such, it 
cannot provide a basis to deny the Applications, per ORS 227.178(3)(a).  Second, the 
City Council finds that this provision is inapplicable because it only limits a landlord from 
adopting rules and regulations, and Applicant has testified that it does not have current 
plans to adopt any rule or regulation that establishes an occupancy guideline.  See 
letter from Michael C. Robinson on behalf of Applicant dated October 7, 2013 (Exhibit 
III).   
 
  3. Online Reviews of Other Applicant Projects Are Either Not  
   Relevant or Not Compelling. 
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Although several opponents contended that online reviews indicated that Applicant’s 
projects in other cities are not well-reviewed by residents or employees, the City Council 
denies this contention for three reasons.  First, the testimony is not relevant because it 
is not directed at an applicable approval criterion.  As such, it cannot provide a basis to 
approve or deny the Applications.  Second, even if the testimony were relevant, the City 
Council finds that it would not constitute substantial evidence to support the opponents’ 
conclusion because the source and context of the online reviews is not known.  Third, 
the City Council further finds that Applicant presented testimony that it has employed 
over 1,000 employees over the past eight years and has multiple thousands of residents 
at its various locations, and many of these employees and residents have been quite 
satisfied with their experience.  See Letter from Michael C. Robinson on behalf of 
Applicant dated December 10, 2013 (Exhibit III). 
 
  4. The Applications Do Not Constitute Piecemeal Development or 
   Contract Zoning. 
 
Although several opponents contended that approval of the Applications sets a 
dangerous precedent for the City because it constitutes approval of piecemeal 
development or contract zoning at the request of a single developer, the City Council 
denies this contention because it is not supported by the facts. The City Council finds 
that the process for review of the proposed Comprehensive Plan Amendment and Zone 
Change were thorough and comprehensive, and that the applicant has met the burden 
of proof to demonstrate, among other things, that the advantages of the change to the 
community outweigh the disadvantages to the community.  The proposal constitutes a 
comprehensive development proposal for the entire 94.6 acres of the Property, which 
has been thoroughly evaluated and found to be compatible. Further, the City Council 
finds that its consideration of the Applications has not constituted “contract zoning.”  The 
City Council has not struck a deal with Applicant behind closed doors.  Again, to the 
contrary, the City has thoroughly reviewed the Applications for compliance with a 
number of discretionary approval criteria, held at least four different noticed public 
hearings before the Planning Commission and City Council, and has imposed 47 
conditions on its approval.  Finally, the City Council denies the related contention that 
piecemeal zoning is inconsistent with LDC 2.2.10 for the reasons just stated and 
because this LDC provision is a purpose statement but not an applicable approval 
criterion. 
 
  5. Imposing a Condition Requiring Dedication of the Open Space  
   is Not Warranted Under the Circumstances. 
 
Opponents also contended that Applicant should be required to dedicate the remaining 
open space on the Property to the public as a condition of approving the Applications.  
Opponents further contend that, in the absence of a condition, there is no assurance 
that the area will be preserved. 
 
The City Council finds that it lacks the legal authority, in the context of approving the 
Applications, to impose a condition requiring that Applicant dedicate the open space to 
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the public.  The City Council reaches this conclusion for two reasons.  First, the City 
Council finds that its authority to impose conditions is limited to ensuring that the 
Applications satisfy applicable approval criteria, and no such criterion has been 
identified in this case.  Second, the City Council finds that it can only legally require a 
dedication of real property as a condition of approving a land use permit when: (1) there 
is an essential nexus between the City’s interest and the condition; and (2) the extent of 
the condition is roughly proportional to the projected impacts of the Project.  Dolan v. 
City of Tigard, 512 US 374, 1145 SCt 2309, 129 LEd2d 304 (1994).  Further, the City 
Council finds that these legal thresholds apply even if Applicant voluntarily agrees to the 
condition.  See February 25, 2014 memorandum from City Attorney.  The City Council 
finds that there is no substantial evidence in the record to support that both of these 
legal thresholds are met in this case. 
 
Finally, the City Council finds that no condition is warranted because Applicant has 
already voluntarily offered to dedicate 15.1 acres of open space for preservation.  See 
minutes of November 21, 2013 City Parks, Natural Areas, and Recreation Board 
meeting and minutes of October 16, 2013 Planning Commission meeting. 
 
For these reasons, and as further discussed at the March 3, 2014, deliberations on the 
CDP/DDP and Subdivision Applications, the City Council finds that applying a condition 
of approval to require dedication of open space is not warranted based on applicable 
decision criteria. 
 
  6. There are Adequate Assurances that Applicant Will Maintain  
   Open Space Areas. 
 
Opponents further expressed concern that Applicant would not maintain the open space 
areas.  The City Council finds that this concern is speculative and not supported by 
substantial evidence.  Additionally, the City Council finds that LDC 5.040.020 
(“Prohibition Against Nuisances”) applies and requires that Applicant maintain its 
Property free from public nuisances.  The City further finds that the LDC provides 
adequate enforcement measures in the event Applicant is not properly maintaining the 
open space.  In short, the City Council finds that existing regulations provide 
assurances that Applicant (or its successor in interest if this portion of the Property is 
dedicated) will maintain the open space areas. 
 
Further, the City Council finds that no party requested a condition of approval requiring 
that Applicant maintain the open space areas, and the City Council finds that it lacks the 
authority to impose such a condition because it is not related to compliance with any 
identified approval criterion. 
 
  7. The Conditions of Approval are Enforceable. 
 
Opponents contended that the City’s proposed conditions are unenforceable.  The City 
Council denies this contention because there are ample controls for the City under both 
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the conditions of approval and the LDC to ensure that Applicant will perform the 
obligations required by the conditions. 
 
For example, the City Council finds that Condition 1 requires that Applicant’s 
development be consistent with its plans and narrative.  Condition 6 provides that the 
City will not issue a building permit for the Project until all public improvements are 
complete and/or accepted by the City Engineer.  Condition 18 requires that the City 
Engineer review and approve all public improvements.  On the basis of these 
conditions, the City Council finds that the City has adequate controls to ensure that 
Applicant satisfies important obligations, such as completing public improvements and 
complying with submitted plans, before issuing building permits and allowing occupancy 
for the Project. 
 
Second, the City Council finds that the LDC also provides authority to enforce the 
conditions.  Specifically, LDC Chapter 1.3 (“Enforcement”) provides the following 
remedies to the City for a development that fails to comply with conditions of land use 
approval: 
 
 Not issuing a building permit (LDC 1.3.20.a) 
 Not issuing a certificate of occupancy (LDC 1.3.30) 
 Issuing an order to a developer to remedy inconsistency between approved plans 

and actual construction (LDC 1.3.40) 
 Issuing a stop work order (LDC 1.3.50) 
 Issuing and enforcing a notice of violation (LDC 1.3.60) 

 
For the foregoing reasons, the City Council finds that there is no basis to conclude that 
the conditions of approval are not enforceable.        
 
  8. There is No Basis to Require that Applicant Acquire a Trail  
   Easement Across the OSU Dairy Property. 
 
Opponents requested that the City impose a condition requiring that Applicant acquire 
an easement across the OSU Dairy property for development of a trail that can connect 
to trails associated with the Project.  The City Council denies this request for two 
reasons.  First, the City Council finds that there is no substantial evidence in the record 
to support the conclusion that the trail is reasonably related to the impacts of the 
Project.  Second, OSU has not agreed to grant the easement or to accommodate the 
trail on the Dairy property.  See Ron Simons testimony to Parks and Natural Areas 
Review Board on November 21, 2013.  Under these circumstances—when the act is 
subject to a third party who is not willing to participate—the City Council finds that it 
cannot legally impose a feasible condition upon Applicant.  Therefore, the City Council 
finds that there is no legal basis to impose this condition. 
 
  9. The Project is “Multi-Family” in Nature Under the LDC. 
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Opponents also contended that the Project is not truly “multi-family” in nature because it 
is being marketed to students, who will typically live alone, or because a group of 
unrelated students will live together in a single unit.  The City Council denies the 
opponents’ contention because it misconstrues the definition of “family.”   
 
The City Council finds that a single individual or a group of unrelated individuals can 
constitute a “family” for land use regulatory purposes. The LDC defines a “family” as: 
 

“Individual or two or more persons related by blood, adoption, or marriage, 
or a group of not more than five adults unrelated by blood or marriage, 
living together in a dwelling unit. * * *.” 

 
LDC 1.6.30.  Opponents did not offer an alternative plausible interpretation of this 
definition that would support their contention.  Further, the City Council finds that 
Applicant has stated on the record that Applicant will not discriminate based upon family 
status in its marketing or leasing activities; as such, traditional families will have the 
opportunity to reside in the Project if they so choose. 
 
Finally, even to the extent that petitioners are correct that traditional families will not 
generally reside in the Project, this does not provide a basis to deny the Project.  
Rather, as noted by Johnson Reid, at least some of the housing shortage in the City is 
caused by students living in areas where they compete for housing with, and often 
displace, traditional families.  See Johnson Reid memorandum dated September 30, 
2013.  The City Council finds Johnson Reid’s testimony to be compelling because it 
relied upon an OSU School of Public Policy study from June 2012.  Thus, the City 
Council finds that, by increasing the supply of “appropriate student housing,” the Project 
allows students to relocate from other areas, which, in turn, makes those other areas 
potentially available to traditional families. 
 
The City Council denies the opponents’ contention on this issue. 
 
  10. Comprehensive Plan Findings are Not Approval Criteria. 
 
Opponents further contended that the Applications are inconsistent with various Plan 
findings, including Finding 3.2.i, 4.6.c, and 9.3.h.  According to Article 1 of the Plan, a 
Plan finding is only a statement or conclusion: “A finding is a statement of fact or a 
conclusion reached after the examination or investigation of the facts.”  Plan at p.1.  By 
contrast, a Plan policy is a criterion that may be applicable to decisions: “A policy is a 
decision making guideline for actions to be taken in achieving goals and the 
community’s vision.”  Id.  Based upon these definitions, the City Council finds that Plan 
findings are not applicable approval criteria.  Therefore, the City Council finds that it is 
not relevant whether the Applications are consistent with such findings.  The City 
Council denies the opponents’ contentions.   
 
IX. Summary and Conclusion 
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Based upon the cited and incorporated evidence and argument and the findings of fact 
and conclusions of law stated above, the City Council finds that the Applications, as 
conditioned, satisfy all applicable approval criteria.  Therefore, the City Council 
APPROVES the Applications, subject to the 47 conditions set forth in the Staff Report, 
as further revised and supplemented above, and as tentatively approved by the City 
Council on March 3, 2014. 
  
Dated: __________________ 
 
 
By: ____________________ 
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EXHIBIT B

ORDINANCE 2014-       

AN ORDINANCE relating to a Comprehensive Plan Amendment, modifying Ordinance 98-
53, as amended.

Whereas, the Planning Commission, after holding a duly advertised public hearing, has
forwarded its recommendation to the City Council concerning a request for a
Comprehensive Plan Amendment;

Whereas, the Planning Commission recommended the following:

1. Deny the requested Comprehensive Plan Map Amendment, to change the
Comprehensive Plan map designation for the subject property from 57.7 acres of
Low Density Residential and 36.9 acres of Open Space - Conservation to 24.6 acres
of Medium-High Density Residential and 70 acres of Open Space Conservation.

Whereas, the Planning Commission denied the requested Zone Change (ZDC11-00005), 
Conceptual and Detailed Development Plan (PLD13-00003), and Subdivision (SUB13-
00001);

Whereas, the Applicant timely filed an appeal of the Planning Commission’s decisions on
the Zone Change, Conceptual and Detailed Development Plan, and Subdivision on October
29, 2013;

Whereas, after proper legal notice, a public hearing before the City Council concerning the
proposed Comprehensive Plan Amendment, and the appeal of the associated Zone
Change, Conceptual and Detailed Development Plan, and Subdivision decisions, was held
on December 2, 2013, and interested persons and the general public were given an
opportunity to be heard;

Whereas, the City Council held deliberations concerning the proposed Comprehensive Plan
Map Amendment, and the appeal of the associated Zone Change, Conceptual and Detailed
Development Plan, and Subdivision decisions,  on January 6, 2014, and the Council has
reviewed the public testimony and the recommendations of the Planning Commission and
of staff;

Whereas, the City Council made a preliminary decision to approve the Comprehensive Plan
Amendment request and to reverse the Planning Commission’s decision to deny the Zone
Change request on January 6, 2014; and then decided to refer the Conceptual and Detailed
Development Plan and Subdivision requests to the Planning Commission to make
recommendations regarding possible conditions of approval:

Whereas, the Planning Commission conducted an on-the-record review of the Conceptual
and Detailed Development Plan and Subdivision applications and prepared a
recommendation to the City Council regarding conditions of approval on January 29, 2014;
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Whereas, the City Council re-opened the public hearing to consider the Planning
Commission’s recommendation and to allow public testimony regarding the Planning
Commission’ recommendation on February 18, 2014, and the City Council decided to honor
a request to hold the record open, and held the record open until February 25, 2014, at 5
pm, and allowed until March 3, 2014 at 5 pm for the Applicant to submit final written
argument;

Whereas, the City Council Deliberated on the Conceptual and Detailed Development Plan
and Subdivision requests on March 3, 2014, and preliminarily decided to reverse the
Planning Commission’s decisions and to approve the Conceptual and Detailed
Development Plan and Subdivision applications, subject to the adoption of formal findings;
and 

Whereas, the findings of fact, which consist of the Formal Findings document for CPA11-
00002, ZDC11-00005, PLD13-00003, and SUB13-00001 and associated attachments are
by reference incorporated herein and are hereby adopted by the City Council;  

Whereas, the City Council finds that the proponents have borne their burden of proof;

Whereas, the City Council finds that there is a need for the proposed Comprehensive Plan
Amendment;

Whereas, the City Council finds that the proposed Comprehensive Plan Amendment is the
best means identified of meeting the demonstrated need; and

Whereas, the City Council finds that there is a net benefit to the community from adoption
of the proposed Comprehensive Plan Amendment;

Whereas, the City Council finds that the proposed Comprehensive Plan Amendment will
not result in compatibility conflicts with adjacent development;

Whereas, the City Council finds that the proposed Comprehensive Plan Amendment is
consistent with the Land Development Code, policies of the Comprehensive Plan, other
policies and standards adopted by the City Council, and with applicable Statewide Planning
Goals; 

NOW THEREFORE, THE CITY OF CORVALLIS ORDAINS AS FOLLOWS: 

Section 1.  The Comprehensive Plan Map is amended such that the subject property is
designated for 24.6 acres of Medium-High Density Residential and 70 acres of Open Space
- Conservation land uses,  as indicated in Exhibit A, which is attached and incorporated
within this ordinance by this reference. 

PASSED by the Council this _____ Day of April , 2014.

APPROVED by the Mayor this _____ Day of April, 2014.
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Effective this              Day of _________, 2014.

                                                             
                         Mayor

ATTEST:

                                                              
City Recorder
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EXHIBIT I
 

                          CC 12-02-2013 Campus Crest Public Hearing Packet  
                                                                     www.corvallisoregon.gov - archives 

 

EXHIBIT 1 

mullens
Typewritten Text
LINK TO

mullens
Typewritten Text

mullens
Typewritten Text

mullens
Typewritten Text

mullens
Typewritten Text

mullens
Typewritten Text

mullens
Typewritten Text

http://archive.corvallisoregon.gov/0/doc/396770/Electronic.aspx
mullens
Typewritten Text
57 MB



EXHIBIT II           1

Young, Kevin 

From: 
Sent: 
To: 

Gibb, Ken 
Monday, December 09, 2013 2:07 PM 
Mayor and City Council 

Cc: 'MRobinson@perkinscoie.com'; Patterson, Jim; City Attorney Brewer: City Attorney Fewel; 
Young, Kevin 

Subject: Metrics 
Attachments: Campus Crest - demographlcs.pdf 

Mayor and City Councilors: 

In response to the items raised by Councilor sorte in the November 27 e-mail below, Staff has 
put together the attached information re: item numbers 1, 2) 5, 6, 7 and 8 . This information 
was readily available through existing sources. Information related to the balance of items 
is not easily accessible and/or would require research and therefore would constitute new 
information entered into the record for the Campus Crest case. 

Sincerely, 

Ken Gibb 
Community Development Director 
City of Corvallis 
541- 766-6571 

-----Original Message----
From: Ward 7 
Sent: Wednesday, November 27, 2e13 2:52 PM 
To: Gibb, Ken 
Cc: Patterson, Jim; Holzworth, Carla 
Subject: Metrics 

Good afternoon Director Gibb, 
As we have briefly discussed in the past, there are metrics that I have not heard discussed 
at al l or at least in detail, which may be pertinent to a number of City policy and land use 
decisions. The City Attorney has advised me to enter those types of metrics in the public 
record by corresponding with you prior to discussing them in a public hearing or 
deliberation. The metrics of which I am aware of at this point are listed below. Please let 
me know if you need clarification from me. 
1) Corvallis vacancy rates for owner occupied and rental units as they 
compare to the Oregon averages. 
2) Number of owner occupied and rental units in Corvallis 
3) Average rent in Corvallis and in Oregon 
4) Change in these rates and amounts over the last ten years 
5) Population percentage change in Corvallis and in Oregon over the last 
4e years 
6) Number of students enrolled on-campus at OSU fall term over at least 
t he last five decades in five year increments. 
7) Number of students enrolled on-campus at osu fall 2B12, winter 2e13, 
spring 2B13, summer 2e13 and fall 2813. 
8) Primary sources of student enrollment at OSU (e .g. recent high school 
graduates, international students, online/classroom students~ community college students 
etc.) 
9) Projected trends for the next ten years in the primary sources noted in 
#8. 
1e) Spending patterns and economic impact differences between land uses 

1 
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that 
11) 
12) 
how 

are developed primarily for student apartments compared to single family 
Average worker commute times for Corvallis and Oregon 
Percentage of Corvallis residents who live and work in Corvallis and 

that percentage has changed over the last decade 

dwellings 

I have found most of these metrics through U.S. Census and the OSU websites. They do not 
necessarily support many of the comments, often without references, that I have heard 
expressed as facts in Corvallis for many years. I will increasingly bring what I have learned 
while working with these metrics and others in a number of communities including Corvallis to 
Council discussions in the future. If you would like me to consider special issues related to 
these metrics 1 please let me know. 
My intent is not to encourage lots of work by staff1 more so j ust to get folks thinking about 
the basis for many of our often discussed assumptions 1 which I think could be more dynamic 
analyti cally, considered over long periods of time and based, certainly with adjustments 1 on 
common data basis that are set in and tested in statewide and national contexts. 
Thank you for considering these points. 
Bruce Sorte 

2 
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I. Vacancy rates for owner occupied and renter occupied units in Corvallis and Oregon. 
Source: 2010 U.S. Census. 

Corvallis 
• Owner: 1 . 7% 
-Renter: 3 .9% 

Oregon 
-Owner: 2.5% 
- Renter: 6.5% 

2. Numbers of owner occupied and renter occupied units in Corvallis. Source: 20 I 0 US Census. 
- Owner: 9,464 
- Renter: 12,819 

5. Population and percentage changes in Corvallis and Oregon over the last 40 years. 
SoW'ce: 2010 U.S. Census; U.S. Census Bureau. 

1970 1980 1990 2000 2010 

Corvallis 35,153 40,960 44,757 49,322 54,462 

%Increase 16.5% 9.3% 10.2% 10.4% 

Oregon 2,091.533 2,633,105 2,842,321 3,421 ,399 3,831,074 

%Increase 25.9% 7.9% 20.4% 12.0% 

6. Number of students enrolled on-campus at OSU fall tenn over the at least the last five decades 
in five year increments. (See attached from Oregon University System). 

7. Number of students enrolled on-campus at OSU fall 2012, winter 2013, spring 2013, summer 
2013 and fall 2013. Source: OSU Enrollment Summaries. 

osu Fall 2012 Winter2013 Spring 2013 Summer 2013 Fall2013 
Enrollment 

23,462 23,012 21,653 5,794 24,451 

8. Primary sources of enrollment at OSU (See attached information from Oregon University 
System) 
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Oregon University System Fall Headcount 
Base Enrollment, 1960 through 1990 

05U OSIJ QIJS 
(00 011 Corvallis C:;;tZdes PS!J SCU UO \"iOU Tc t;.J 

1.960 834 760 7,899 4,552 1,377 7,651 1,102 24,175 

196! 1,070 902 9,039 5,295' • 1,465 8,850 1,2.64 27,895 

1962 1,162 908 10,037 5,789 1,856 9,621 1,421 30,793 

1963 1,153 908 10,427 6,723 2;113 9,982 1,354 31,660 

1964 1,205 1,o40 10,533 7,597 2,474 10,672 1,687 35,198 

1965 1,358 1,1&9 11,884 9,089 3,166 12.,187 2,067 40,921 

1966 1,454 991 12.,650 8,77T 3(.HI. 12,935 2,445 4z;663 

1957 1,514 1,11:2. 13,314 9,479 3,729 1'3,665 2,787 45,000 

1968 1,662 1;2.83 14,474 10,206 4,046 14,761 3,215 49,667 

19~ 1,702 1,350 15,163 10,870 4,432 15,15'1 3!6BS 52.,359 

1970 1,72.4 .1,481 1S,S07· 11,2.56 4,646 15,301 3,940 53,855 

197l 1,628 1,598 15,532 14,497 4,766 15,249 3,975 57,245 

J9n 1,561 1,781 15,184. 13,635 4,500 15;4·32 3;579 55,672 

1:373 1,488 1,790 15,400 13,163 4,332. 16,043 3,274 55,578 

1974 1,493 2,066 15,915 H,881 4,494 16,270 3,145 58,264 

1975 1,414 2,309 16,596 15,320 4 ,510 17,364 3,371 60,904 

1976 1,471 2.345 ·16,2,29 1s,on· 4?404 1:6,762 3,432 59,734 

1977 1,476 2,236 16,502 1S,S88 4,275 16,701 3,212 60,290 

1978 1,616 2,195 16,653 15,92.4 4,489 16,463 3,070 60,410 

1979 1,591 2?450 17,181 16,&H 4,443 16,916 3,176 62,598 

1.980 1,770 2,686· 17,6Si- 16;731· 4,710 ' 17,379 3.129 61,087 
1981 1,793 2,667 17,460 15,471 . ,414 16,637 2,877 61,319 

1982 1,678 2,649 16,741 14,+49 4,116 15,410 2,478 57,521 

19&3 1,747 2.,715 16,065 14,497 4,322 15,480 2,513 57,339 

1984 1,601 2,551 15,560 14,390 4,277 15,827 2,820 57,046 

1985 1,682 2,807 15,174 14,768 4,264 16,379 3,0'32 58,126 

1986 1,5+4 2,903 15,199 15,~40 4,542 17,143 3,394 60,365 

1987 1,613 2,907 15,199 15,621 4,714 17,696 3,659 61,409 

1988 1,775 2,839 1SA37 16·,021 4,853 18,534 3,980 63,639 

1989 1,812. 2,857 15,958 14,838 4,808 17,821 3,856 S1 ,9SO 

1990 1,862 2.,642 16,024 . 14~7.58 4,922. 18,141 4,017 62,.266 

Base (hisccrkal) cnrcllment for years l960 ttlroosh 1990. Elcdudes exumded enrollment. Prior to 197'l, t..niversity or Oregon '!'flrcilmem ex· 
dudes the UO Medical School, UO Dental Schocl, Md UO Nursing S.:hool; chese ~oolsccmpri~ whiSt;, now the Creson Hez:lth & Stiffice 
lklivernt-,'. 

5C\Jm:: OU51nstitvtional Rese2rch, Fall Fourch We~ Enrollment Reports. 

12 I O'sgon Uttivsrsity System 2012 Fact Book 
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Oregon University System Fall Headcount 

Including Extended Enrollment, 1991 through 2012 

:)SU OSU OUS 
EOU Oil CorYJUi~ Ca;~ades PSU SOU UO WCV Tc!ill 

1991 1.9.65 2;679 15',111 
!992 2,544 2,764 14,358 
1993 2,354 2,589 . 14,357 
1994 2,408 2,478 14,429 
1995 2,306 2,441 •14,457 
l936 2,403 2(33_9 14,083 
1997 2,461 2..475 14,507 

1998 2,460 2,679 15,197 
1999 2,611 2,814 161061 
1000 2,784 2,642 16,777 
2001 2,978 3,088 18,032 

2002 3,418 3,139 18,7H 
2003 3,287 3,236 18,974 
2004 3,338 . 3,373 19,159 
2005 3,sn 3,351 19,236 

2006 3,425 3,157 19,362 
2007 3,4;33 '3,318 19,753 
200& 3,666 3,525 20,320 
2009 3,957 3,927 21,969 
2.010 4,137 3,797 23,761 
2011 4,298 3,91l 24,977 
2012 4,208 4,001 26,393 

16tl)63 
17,466 

16,296 
15,857 

15;842 
16,843 

17,165 

17,303 

18,317 
19,029 

245 10,185 . 
367 21,841 
373 23,117 

438 23,486 
491 24,015 

495 24,284 

497 241999 

510 26,587 

611 27,972 

678 28,522 

764 28,9~ 

601 28,731 

s;d09 
4,866 

5,130 
5,131 

4,,6'3 
$,104 
5;436 

s;465 
5,751 
5,502 

5,469 

s,.ns 
5,505 

5,161 
4,989 

5,002 

4,836 

5,082 
5,104 

6,443 
6,744 

6r481 

1?,367 
17,327 

16,905 
16,992 

17,512 
17,803 

17,587 

17,366 
· ~7,278 

17,843 

19,008 

20,044 
· 20,034 

2.0,339 
20/394 

20,388 

20,376 

2.1,507 
22.,386 

23,389 
2.4r'447 

24,591 

In this rep01 t, OSU usa des had nine St'Udl!flts who were double·rounted in fall 2001 and one In fell 200 l. 
OSU Ca..<cadesCNT\pus opened in fall7.0(11 as a bra'\01 campus of Oregon Stllte University. 

Scur<e: QIJS lnstillttional ~ch, 1'9!1 Fourth Wed< Enrdlment Report& 

Campus CrestTestimony From Open Record 12/2/13 thfough 12/10/13 

4,259 62,453 
4,309 63,656 

4,223 61,854 
3,983 . 61,278 

4,093 61,614 
4,272 62,847 

4,500 ' 64,131 

4,519 64,989 

4,5,15 67,~7 

4,731 69,508 

4,878 73,883 

5,030 76,111 
5,032 79,558 

4,712 80,066 

4,879 80,888 

4,889 61,002 

5,037 92,249 

5,349 86?46 
5,654 91,560 

6,233 96,960 

6,217 100,31& 

6,167 101,393 

Page 106 
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Oregon State 
UNIVERSITY EnrollmentSummary FaiiTenn 2013 • 3 

New Students- Where They Came From 

New Undergr.!duate St.ldents fn)m High School 

Change 
2012 2013 Hndcount percent 

Oregon Hlgll Schools 2,561 2/12.1 266 

U.S. High &:hools 803 896 93 

International High Schqo_ls 79 91 12 
Unknown 16 29 f3 

Total 3,459 3,843 384 

New Undergnduate Transfer Students 
Oregon Community Colleges 785 816 21 
OUSinSiitution~ 137 110 .Tf 
Oregon PriVate tnstlMtons 33 20 ·1~ 
Ollt.of.Sta te Institutions 41!3 442 -21 
t=orelgn Covntry lnsti tutlons 34 22 ·12 
Unknown 20 1S ·f 

ToE:II , ,482 1,429 ~ 

New Graduate and Flr.rt Professional 

Me stars 
Doctoral 
PharmD {Doctor of Pllarmacy) 
Vet M ed (Doctor or Veterinary 
Medicine) 

607 612 5 
205 2A.2 "Sf 

91 67 ·24 

53 66 3 

10.4Yo 
1Ui% 
15.2% 
91.3% 
11.1~ 

2.n 
-19.n. 
.:19.4'4 
-4.5~ 

.35.3% 
.5..0'1. 

0.8% 
1S..O'It 
-25.4~ 

5.1'11 

Total 966 971 21 2.111 

New Non.Oegru and Post Baccalaureate St.ldent5 
Total 1,160 1,301 141 12.2'11 

T otaJ Now Stv<ltnta 7,0!i7 7,660 493 7 ..011 

Re-Admit Sruaents 
ContinUing Stuaenrs 
Grand Total 

290 
19.046 
28,393 27,S2!i 

1!i 
1,02. 

New Undtrg!ldu;~ Stnlenls ltoiiiH~hSd\~1 

Top Ten ~m Hill SchoGkbyEnrohent~ast'ftar!l Rart) 

I. 91/lseiHighSchooi(IO) f4 8. CtcstwuVaUeyHighScllod(8) ~ 
1 llgard Senl,rlliQh School (l) 11 l. Cllctamasli gil Schoo4(l) A 
3 .1\tsllinn H~tb SchOol (I) U 8. Soui!Wfdge Hogb St~ool ~ 3) S2 
U~shiewHigh~hoGI(5) U 9. Jell.lftHjgh School(19) A 
5. Tua181inHI~SchJol(4) U 10 S1le111100dlligl1Scllool (l$) 41 

Top Ttn Silt!! ~Eito~t ,_."stYNr\Rri) 
1. CaR!01nia (1) m 6. Newda (8) 11 

1 Washinatllfl (2) 2.. 1 Co!llrado~) 11 

3 Han~(J) U 8. ftas(S) 15 
4 Ala~ta @) zt 9. Mlona (1) f2 
S.ldalto(4) 2t 10 Nlnne51Jia(11) 

New Undergraduate Trtnlfera trom 
Oregon Community Colleges 

~ ~ 
Slue Mountain Com College 
Central Oregon Com College 
cnemeJ<eta Community COIII!!)e 
Clackamas Community College 
Clatsop Community COflege 
Kramall'l COmmunity College 
L.an e Community College 
Uno-Benton Communny College 
Mt Hood CommUnity College 
Portland Com Coll•ge·Maln 
Rogue communi ty College 
SOuthwestern Ore Comm College 
Treasure Valley com College 
UmpQua CommunitY College 
Tot II 

10 

50 

1E><l 
61 

10 
72 

1SS 
41! 

126 

28 
28 

7 
24 
~ 

12 
3G 

111 

83 
16 

6 
0:! 

184 
61 
,~ 

28 
• 15 

4 

!! 
8111 

New Undergradua te Tranlfers frotn OUS ln!d:IIIICion• 
:lOll ' 2013 

Easter n oregon UnlvtHSity - 6 ---s 
Oregon ln st or Tect1no1ogy 13 11 
Portlano Sate Un lversity 34 34 
Southern Oregon University 15 13 
University or oregon 39 31 
Western Oregon University 30 15 
T., .. 1ir 1'1o 

New Undergraduate Transfers-
from oregon Pr1vate ln~utlons 

2!ill !QE 
Arl l nstlture or Poruano 1 

Conc:ordla University 3 2 
Corban University , 

~ 
George Folt Unlversliy 7 0 
Lewis a no O ark Colle!)e 2 0 
Llnlleld College 5 2 
Mllltnomah Untve relty 1 

Nortnwest Cllfl sttan University , 
?ac lflc University 4 2 
University of Porifancl 2 3 
warner f'ecltlt c ouege :; 2 
wnamette l.kllve,lty 2 ! 
TOUI 33 20 

Campus Crest Testimony From Open Record 12/2/13 through 12/1 0/13 Page 107 
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To: 
From: 

Date: 

MEMORANDUM 

Mayor and City Council 1 J !J/ // 
Ken Gibb, Community Development Director~~ 
Kevin Young, Planning Division Manager 
February 26, 2014 

Subject: Response to City Council Questions of Staff regarding the Campus 
Crest Planned Development and Subdivision Applications and 
Suggested Motions (PLD13-00003 and SUB13-00001) 

At the February 18, 2014, City Council re-opened Campus Crest hearing, City 
Councilors had a number of questions for staff regarding the application. Following are 
Planning Division staff responses to several questions. Please also see the attached 
memoranda for responses to Public Works-related and City Attorney-related questions. 

Councilor Sorte: 

1. Financial Security 

Staff responded to this question at the Council meeting and following is some additional 
information. Financial security is required for a number of required improvements in the 
Land Development Code, including required landscaping and public improvements, 
such as street, water, stormwater, and sanitary sewer improvements. Applicable Land 
Development Code Sections include 4.0.20 and 2.4.40.08 and .09 for public 
improvements and Section 4.2.20 regarding required landscaping. Additionally, the 
applicant must demonstrate that applicable conditions of approval have been satisfied 
prior to issuance of erosion control permits, excavation and grading permits, public 
improvement under private contract (PIPC) permits, and building permits. Lastly, 
compliance with conditions of approval may be enforced through the code enforcement 
process. 

2. Access to Arnold Park/On-Site Recreational Facilities 

The proposed multi-dwelling development will contain a number of on-site amenities, 
including a swimming pool, barbecue area/pavilion, volleyball court, basketball court, 
exercise room, billiards room, other community meeting rooms and social areas, as well 
as community garden space, a bicycle repair area, and multi-use paths and open space 
areas on the development site. Additionally, the developer of the subject property will be 
required to pay Parks Systems Development Charges (SDCs) to support the cost of 
providing park facilities to serve future residents. 

As discussed in Exhibit IV-84 through Exhibit IV-87 of the November 22, 2013, staff 
report to the City Council , LDC Section 4.0.30.b requires that, "safe and convenient 
pedestrian facilities ... shall be provided in conjunction with new development within and 

Staff Responses to City Council Questions Regarding Campus Crest Page 1 
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between new Subdivisions, Planned Developments, commercia l developments, 
industrial areas, residential areas. transit stops, and neighborhood activity centers such 
as schools and parks .. . " Additionally, LDC Section 4.0.30.c requires development of 
future trail linkages identified within the Corvallis Transportation Plan or the Trails 
Master Plan. The Trails Master Plan identifies a trail connecting Arnold Park to the 
subject site and continuing to the west through this development site, which is 
consistent with the east - west multi-use path proposed by the applicant. 

LDC Section 4.0.30.e allows for circumstances in which off-site pedestrian facility 
improvements may be required. A fifteen-foot-wide strip of land has been dedicated to 
the City along the southern boundary of the Be it Am property to provide this trail 
connection. Given the scale of the proposed development, and the need for enhanced 
pedestrian connectivity to serve the site, staff recommend that this trail connection be 
improved in conjunction with the subject development and find that this requirement is 
roughly proportional to the anticipated impact of the development. However, the City 
Council may find that it is not warranted to invoke LDC 4.0.30.e at this time, and that 
development of the subject path may be completed at some point in the future, 
presumably by the Beit Am synagogue, if that site is annexed into the City and 
developed, or through a future City-initiated improvement project. 

Councilor Beilstein: 

3. Condition to Require Trash Abatement 

In order to place a condition of approval on the Planned Development or Subdivision, 
decision-makers would need to identify an applicable decision criterion on which to base 
the requirement. In the case of trash abatement, the Municipal Code includes 
regulations that prohibit the storage of refuse on private property. These regulations are 
typically enforced on a complaint basis. It may be appropriate to note for the applicant's 
benefit, in a Development Related Concern, that there are Municipal Code regulations 
that govern trash abatement on private property, which the applicant will be expected to 
abide by. However, staff are not able to identify an applicable criterion in the Land 
Development Code that would require a higher standard for enforcement of these 
provisions than would apply to other property owners in the City. Additionally, any 
condition governing trash abatement in the open space area would need to be linked to 
applicable Subdivision decision criteria, since the Planned Development applies to the 
24.6 acre portion of the site that would be zoned PD(RS-12) (Medium-High Density 
Residential with a Planned Development Overlay). 

Councilor York: 

4. Require Open Space Donation 

Please refer to the attached memorandum from City Attorney, Scott Fewel. 

Staff Responses t o City Council Questions Regarding Campus Crest Page 2 
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Councilor Hogg: 

5. Reserve ROW for Arnold Park Path 

As noted in response to Question 2 above, the City Council may find that it is not 
warranted to invoke LDC 4.0.30.e at this time, and that development of the subject path 
may be completed at some point in the future, presumably with development of the Belt 
Am site, or through a future City-initiated improvement project. 

To facilitate City Council deliberations, below are the suggested motions for the Planned 
Development and Subdivision requests, as presented in the February 12, 2014, 
Memorandum from the Community Development Director to the Mayor and City 
Council. 

Requested Action -Conceptual and Detailed Development Plan (Planned Development} 

Motions for Consideration: 

Option A: 
I move to uphold the Planning Commission's decision to deny the Planned Development 
request (PLD13-00003} based on the City Council's findings in deliberation on the 
Planned Development request, subject to the adoption of Fonnal Findings at a 
subsequent City Council meeting. 

Option B: 
I move to approve the Planned Development request (PLD13-00003) brought forth by the 
applicant on appeal, consistent with the City Council's decision to approve the 
Comprehensive Plan Amendment (CPA11.00002) and Zone Change (ZDC11-00005), and 
upon the City Council's findings on this matter. This motion is based on firtdings and 
proposed conditions of approval in the August 23, 2013, staff report to 'the Planning 
Commission, as modified by the Planning Commission's recommended Conditions of 
Approval and Development Related Concerns (Order# 2014-004}, and findings presented 
by the City Council during their deliberations, subject to the adoption of Fonnal Findings 
at a subsequent City Council meeting. 

Option C: 
1 move to approve the Planned Development request (PLD13-00003) brought forth by the 
applicant on appeal, consistent with the City Council's decision to approve the 
Comprehensive Plan Amendment (CPA11-00002) and Zone Change (ZOC11-00005), and 
upon the City Council's findings on this matter. This motion is based on findings and 
proposed conditions of approval (as modified by the City Council) in the August 23, 2013, 
staff report to the Planning Commission, and findings presented by the City Council 
during their deliberations, subject to the adoption of Formal Findings at a subsequent 
City Council meeting. 

Staff Responses to City Council Questions Regarding Campus Crest Page3 
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Requested Action - Subdivision 

Motions for Consideration: 

Option A: 
I move to uphold the Planning Commission's decision to deny the Subdivision request 
(SUB13-00001) based on the City Council's findings in deliberation on the Subdivision 
request, subject to the adoption of Formal Findings at a subsequent City Council 
meeting. 

Option B: 
I move to approve the Subdivision request (SUB13-00001) brought forth by the applicant 
on appeal, consistent with the City Council's decision to approve the Comprehensive 
Plan Amendment (CPA11-00002) and Zone Change (ZDC11-00005), and upon the City 
Council's findings on this matter. This motion is based on findings and proposed 
conditions of approval in the August 23, 2013, staff report to the Planning Commission, 
as modified by the Planning Commission's recommended Conditions of Approval and 
Development Related Concerns (Order# 2014-004), and findings presented by the City 
Council during their deliberations, subject to the adoption of Formal Findings at a 
subsequent City Council meeting. 

Option C: 
I move to approve the Subdivision request (SUB13-00001) brought forth by the applicant 
on appeal, consistent with the City Council's decision to approve the Comprehensive 
Plan Amendment (CPA 11-00002) and Zone Change (ZOC11-00005), and upon the City 
Council's findings on this matter. This motion is based on findings and proposed 
conditions of approval (as modified by the City Council) in the August 23, 2013, staff 
report to the Planning Commission, and findings presented by the City Council during 
their deliberations, subject to the adoption of Formal Findings at a subsequent City 
Council meeting. 

Review and Concur: 

Staff Responses to City Council Questions Regarding Campus Crest Page4 
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CORVALLIS 
ENHANCING COMMUNITY LNABILITY 

To: 

From: 

RE: 

CITY ATTORNEY'S OFFICE 
MEMORANDUM 

February 25, 2014 

Mayor and City Council 

Scott Fewel 

Campus Crest 

CORY ALLIS OTY ATTORNEY 
456 SW Monroe, #101 

Corvallis, OR 97333 
Telephone: (541) 766-6906 

Fax: (541) 752-7532 

At the end of the February 17, 2014 Council meeting, Councilor York raised 
the following question: 

Could the Council amend the decision in the~application before the City 
Council by adding a condition of approval requiring the applicant to provide a 
land donation of open space property that the applicant has offered to the 
City? 

Answer: 

Yes. However, the Council should recall that conditions of approval 
111ay be imposed only as required fo r the application to meet the specific land 
use criteria in the Land Development Code. Conditions must be supported 
by findings of facts based on evidence in the record. In addition, exactions of 
real property raise constitutional issues related to the just compensation for 
the taking of property and the related due process rights, these require the 
local government to find both a nexus between the exaction and the proposed 
development, and to determine that the value of the exaction is roughly 
proportionate to either the burdens the application places on existing 
systems, or is outweighed by the benefits the existing systems provide to the 
proposal. 
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For the City Council to justify a condition that requires an exaction of 
real property from an applicant, the Council would need to identify an unmet 
criterion that such a condition would satisfy. The Council would need to find 
that there is a sufficient nexus with the proposed development, and make 
findings involving the rough proportionality of the values of the property and 
the relative burdens and benefits. I am not aware of any criterion at issue 
and I don't believe staff or any testimony has identified the nexus and rough 
proportionality analysis needed for this to be added as a condition. 

In general, if a dedication of real property to the public is required for a 
proposed application to meet a land use criterion, the decision to impose that 
condition should simply be kept separate and distinct from any proposed 
donation. In terms of legal risks, converting a proposed donation of any kind 
into a mandatory condition of approval, changes the voluntary nature of the 
donation. Even if the applicant voluntarily agrees to such a condition of 
approval, there have been cases (see David Hill Development v. City of Forest 
Grove 688 F. Supp. 2d 1193; U.S. D. Oregon 2010}, where applicants filed suit 
after development, and Courts have found that "voluntary" contractual 
obligations were really exactions, and required the local government to pay 
just compensation for the property taken (even though the developer offered 
the property or did not object to the condition). Consequently, the Council's 
burden of adopting findings demonstrating the relevant criterion, the nexus, 
and the rough proportionality of the donation would not change, even if the 
applicant agrees to such a condition. The City's risk of exposure to such a 
"snake in the grass" claim would be significantly reduced if the Council makes 
the land use decision without consideration of whether the applicant has 
offered the donation at all. 

SAF/nkm 
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MEMORANDUM 
February 26, 2014 

TO: Kevin Young, CO/Planning 

FROM; 

SUBJECT: 

Matt Grassel, PW/ Engineering/ Development Review 

City Council Questions for March 3, 2014 Meeting - The 
Grove/Campus Crest (CPA11-00002, ZDC11 -00005, PLD13-00003. 
and SUB 13-00001) 

Below are Engineering's responses to questions of Staff provided at the February 18, 
2014, City Council meeting on The Grove/Campus Crest Development. 

City Councilor Sorte 

1. Traffic study by the City - Standard procedure for a traffic study is outlined in LDC 
4.0.60.a. This requires the traffic study to be conducted by a registered 
professional engineer. The Scope of the traffic study must be approved by the 
City Engineer and the City completes a review of the traffic study. The City's 
review process often includes multiple iterations until a study is acceptable to staff. 

The City is not currently staffed to manage traffic studies on behalf of development. 
In addition, a traffic study undertook by the City: 
• Will be more expensive due to public contracting requirements and City 

administrative costs. 
• Would require a cooperative agreement for funding, the terms of which may be 

difficult to negotiate. 
• Reduces the developer's obligation to perform and reduces the developer's 

liability for defects in the traffic study and any subsequent design or 
construction addressing the study findings, and shifts those responsibilities to 
the City. 

2. Lighting on Harrison Blvd. - The applicant provided a lighting plan on Sheet P9.6, 
Attachment 0 .39. The light spacing is based on Page S-81 of the City of Corvallis 
Standard Construction Specifications (See attached exhibit ). 

3. Neighborhood traffic calming- As requested, City staff has attached Council 
Policy on Traffic Calming CP08-9.07 which is administered through the City's 
Transportation Division (See attached exhibit ). 

City Councilor Traber 

1. Harrison Blvd. between 29th and 36th- Attached is a memo from the Harrison 
Co(ridor Study process (See attached exhibit). Copies of the entire study are 
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available upon request. Also attached is Council Policy on Corridor Plans (CP 
98-9.06) (exhibit). 

2. Circle Blvd. at Jefferson School.- Jefferson School is over a mile from the site. It 
is not clear to staff there is a nexus for the development providing improvements in 
the area of Jefferson School. If there are safety concerns, there are other City 
processes that are more appropriate such as the CIP process. As with other 
development, the developer will pay System Development Charges (SDC) fees to 
be used for extra capacity improvements that benefit the community as a whole. 

City Councilor Beilstein 

1. Extension of local street A to OSU boundarv. • Besides the LDC requirements 
which require the extension to adjacent properties (Below), City Staff has 
discussed this previously with OSU Planning Staff. OSU did not want to be 
responsible for extending the street to their property in the future . This street 
provides access to the public storm drainage facilities on the west edge of the 
property and a possible secondary access to the OSU property. 

LDC 4.0.60.f. To provide for orderly development of adjacent properties, public streets and 
private streets that meet all the criteria in ad•, above, shall be installed concurrently 
with development of a site and shall be extended through the site to the edge of the 
adjacent property(ies) in accordance with the following: 

1. Temporary dead-ends created by this requirement may be installed without 
turn-arounds, subject to the approval of the Fire Marshal. 

2. Drainage facilities shall be provided to properly manage storm water run-off from 
temporary dead-ends. 

LDC 4.0.70.d. To provide for orderly development of adjacent properties, public utilities installed 
concurrently with development of a site shall be extended through the site to the 
edge of adjacent property(ies). 

City Councilor York 

1. Councilor York asked City Staff to respond to issues outlined in an email from 
Rollie Baxter to Councilor York dated Monday, February 17, 2014 (See attached 
exhibit)- Design of the intersection of NW Circle Blvd. and NW Harrison is not 
finalized. The condition for a median in this area was a result of a request from 
the public process, and not addressed in the application. OKS, a traffic consultant 
for the applicant, provided a response to the concerns raised at planning 
commission in a letter of record dated September 16, 2013 (See attached exhibit 
). Design details will need to be evaluated with construction plans in consultation 
with Benton County. 

The bicycle left turning movement from Circle Blvd . extension to Harrison is the 
same type of movement that is typical at all tee intersections with bike lanes. The 
bike lane on Circle Blvd. can be placed between the right and left turn lanes to 
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avoid conflict with vehicles turning left from Circle to Harrison as shown In the 
applicant's plans (P5.0 or P9.6). They could travel in an arc parallel and outside 
of the vehicles turning left. While it is technically feasible to provide a bicycle 
crossing at the intersection, it is difficult to discriminate between bicycles and 
pedestrians. With the lack of a pedestrian facility on the south side of Harrison, it 
is likely the crosswalks across Harrison would be closed to both bicycles and 
pedestrians until such time both could be accommodated. 

Finding intersections that are an exact match to the proposed Circle and Harrison 
intersection is difficult, but Staff have attached some photos of similar intersections 
(See attached 53rd and Reservoir Road/Fair Grounds before and after 
signalization, and 30th and Western, exhibit). 

As for standards, the MUTCD provides guidance for bicycle warning signs (W11-1) 
and where they may be used. The example in the MUTCD is where a bike route 
dead ends at a two-way street (See attached exhibit). No median is shown in 
that example. 

Staff provided a possible condition number 45 at the City Council meeting 
February 18, 2014. This condition of approval calls for additional study of the 
intersection after development to determine if the actual traffic volumes warrant 
additional traffic control devices. 

The median was also discussed in a prior memo responding to a question from 
Councilor Traber dated December 31, 2013, provided in the Council packet for the 
January 6, 2014, meeting. 

City Councilor Hervey 

1. Stormwater facilities. soils. swales, and monitoring. - The proposed storm system 
consists of pipes, biofiltration swales (water quality) and detention ponds. A 
Preliminary Stormwater Management Report that proposes a feasible drainage 
system design based on City Standards is included in the staff report beginning 
with exhibit IV-769. The swales are not infiltration swales. They are biofiltration 
swales to be designed as described in chapter 6 of the King County surface Water 
Design Manual referenced by City Standards (see attached exflibit ). The 
Preliminary Stormwater Management Report in the application used the Natural 
Resources Conservation Service (NRCS) soil maps for Benton County Oregon 
specific to the site for the analysis (see staff report exhibit IV-782). 

There are both public and private stormwater facilities proposed with the 
development. The public facilities (reviewed under City Engineer) treat run-off 
downstream of public infrastructure and are located in tracts E, H, and J. There 
are also swales located adjacent to Circle Blvd. and Harrison Blvd. in the ROW. As 
part of the Public Improvement by Private Contract (PI PC) permitting process, the 
public facilities are subject to a two-year warranty period after acceptance by the 
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City (See attached Storm Facilities Agreement, exhibit). During that time, the 
City conducts annual inspections as referenced in the agreement. Maintenance 
plans are reviewed consistent with requirements for facilities as listed in King 
County Surface Water Design Manual (See attachment for Maintenance 
Requirements for detention ponds and basic biofiltration swales, exhibit). 
Private facilities are reviewed to City Standards (by Development Services) and 
are required to provide and record a storm water facility maintenance agreement 
through the building permit process. Staff is not set up or funded to scientifically 
monitor and measure the functionality of each water quality or detention facility. 

X:\Divisions\Enginee!ing\Development Review\Projects- Devetopment\The Grove_ Campus Crest\Piannlng Documents\Engineering 
Response to CC 3_3_14.wpd 
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including but not limited to the developer, designer, licensed professional engineer, licensed 
supervising electrician, construction contractor, and sub-contractors. 

n.to.c.oo MATERIALS 

ll. lO.C.Ol REGULATIONS, STANDARDS, AND CODE 

All materials and workmanship shall conform to the requirements of ODOT 
Standard Specifications sections 00950, 00960, 00970, and 00990, and any sub-sections specified 
within these sections, unless otherwise modified herein or as directed by the Engineer. 

ll.l0.C.02 EQUIPMENT LIST, PLANS, AND DRAWINGS 

II.10.C.02.1 CONTRACTOR RESPONSffiiLITIES 

The Contractor shall be responsible for meeting all requirements of these 
Standards. 

Ill O.C.02.1.a DESIGN RESPONSffill..ITIES 

If the Contractor is responsible for the design of a project, the 
Contractor shall meet with the Development Review Engineer for private development projects, 
and the Capital Projects Engineer for public works projects, prior to beginning design, to establish 
location of poles and Public Utility Easements where applicable. • 

For private development, the Contractor shall be responsible for 
obtaining an electrical permit from the City Development Services. 

The Contractor shall be responsible for field review of basements 
when light poles are to be installed in vaulted sidewalks and shall include complete foundation 
details on the plans. 

Street lighting designs provided by the Contractor shall include 
average maintained street lighting levels, average-to-minimum uniformity ratio, and maximum-to
minimum uniformity ratio, unless otherwise approved. 

Where possible, street lighting poles shall be located on lot lines, 
provided that required street lighting levels and uniformity ratios can also be achieved 

Typical residential subdivision street lighting designs include 200- + 
feet to 300-feetspacing of30-foot wood poles, 100 watt High Pressure Sodium (HPS) fixtures with 
a with a minimum mounting height of25-feet and a maximum mounting height of 27-feet. and 
a single or double guy mast arm or other approved support, with an overhang of approximately 
10% of the curb-to-curb street width. It should be noted that the above items are typical design 
criteria only, and do not represent a set standard. A lighting study may be required depending on 
the special lighting needs of the project. 

To avoid illumination obstruction by trees, a minimum of 1 0-.feet 
spacing shall be maintained between street lights and new or existing trees unless otherwise 
approved by the Engineer. 

7/05 s- 81 
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Street lighting shall be installed at all intersections with lights 
mounted at a 45° angle into the intersection (typically one streetlight at local street intersections, 
two streetlights at collector and arterial street intersections). Street lighting shall also be installed 
at each "T" intersection, at the end of a cul-<ie-sac, and at or near a dead-end or temporary 
turnaround. 

In street lighting systems with lights on both sides of a street, the 
circuitry shall be designed such that the lights on one side of the street can be de-energized without 
affecting the operation of the lights on the opposite side of the street 

The Contractor shall be responsible for furnishing final design and 
construction plans to the City for review, and partial plans as directed by the Engineer. Plans shall 
be prepared in a non-executable AutoCAD or dxf file digital format compatible with the current 
City version. Plans shall include references to at least 2 Oregon North NAD 27 State Plane 
Coordinates, and shall include City title blocks, quarter section numbers, project numbers, and 
north arrows. A City base map shall be provided upon request. Preferred scales of plans are l-inch 
= 20-feet, 30-feet, 40-feet or 50-feet Architectural scales or metric standards will not be accepted. 

The Contractor shall be responsible for using ODOT Standard 
Specifications symbols for all street lighting and traffic signal plans. 

The Contractor shall be responsible for contacting utility companies 
and determining service locations. The service locations and the name and phone numbers of the 
utility company contacts shall be shown on the plans. 

The Contractor shall be responsible for providing a Streetscape Plan 
for review that provides a complete overview of all existing and proposed structures on one sheet. 
The Streetscape plan shal1 include on one drawing the following items: composite utility layers, 
right-of-way (ROW) lines, existing street center and edge lines, existing pavement markings, lot 
lines, trees, sidewalks, driveways, curbs, mailboxes, dimensions showing location of curb from 
ROW lines, intersection sight distance, existing signing, existing traffic signal and street lighting 
structures, proposed traffic signal and street lighting structure locations, dimensions showing 
proposed conduit location from curb line, proposed panel locations, and proposed service points. 

Plans shall include proposed wiring diagrams, panel schematics, 
legends, and any other details necessary to provide a complete design. 

Plans shall include foundation details where applicable even if City 
foundations are specified. Foundations must meet AASHTO 100 mph wind load with 1.3 gust 
factor requirements. 

All street lighting and traffic signal specifications shall be separate 
from all other sections of project specifications and shall be complete with no need to refer to other 
sections for electrical work. 

All street lighting related sheets, details, and calculations shall be 
signed and stamped with the seal of either a Supervising Electrician registered to practice in the 
State of Oregon or a Professional Engineer registered in the State of Oregon. 

7/05 s- 82 
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CITY OF CORVALLIS 

COUNCIL POLICY MANUAL 

POLICY AREA 9 ·RIGHT-OF-WAY MATTERS 

CP 08·9.07 Traffic Calming Program 

Adopted January 22. 2008 
Revised October 17, 2011 

9.07.010 

9.07.020 

Purpose 

The purpose of the Corvallis traffic calming program is twofold; reduce 
speeds on neighborhood streets, and reduce cut-through traffic on adjacent 
local neighborhood streets. 

Program Objectives 

The following objectives have been developed for the Corvallis 
Neighborhood Traffic Calming Program to help ensure that City resources 
are used appropriately, that there is true neighborhood support for the 
program, and that neighborhood traffic issues are effectively addressed. 

a. Improve neighborhood livability by mitigating the negative impacts of 
vehicular traffic and excessive speeds in residential neighborhoods. 

b. Encourage broad citizen involvement in all phases of traffic management 
activities. . 

c. Forge partnerships and empower neighborhoods to work together and 
solve issues within the context of a City-wide transportation system. 

d. Make efficient use of City resources by assessing and prioritizing 
traffic calming proposals. 

e. Handle through-traffic on arterial and collector streets as designated 
in the Corvallis Transportation Plan. 

f . Minimize the potential to re-reroute traffic from one local street to 
another as a result of a traffic..calming proposal. 

g. Do not compromise reasonable emergency vehicle access. 
h. Encourage and enhance pedestrian, bicycle, and public transit 

opportunities and access to neighborhood destinations. 
i. Allow traffic calming on residential streets with local street or 

neighborhood collector street designations as identified in the 
Corvallis Transportation Plan. 

j . Continue to employ and emphasize public education and traffic 
enforcement programs. 

k. Periodically assess the effectiveness of traffic calming initiatives. 
I. Establish program guidelines and procedures for consistent 

application and project evaluation. 
m. Design traffic calming solutions to maintain consistency with 

Transportation Plan objectives. 

Page 1 of 6 
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9.07.030 

9.07.040 

Program Costs 

City staff will facilitate neighborhood traffic calming discussions and 
provide information and design expertise at no cost to the neighborhood. 
Traffic calming devices will be funded by neighborhoods and/or by a 
developer as the result of development-related decisions. 

Program Guidelines and Procedures 

The following guidelines and procedures apply to the Corvallis 
Neighborhood Traffic Calming Program (NTCP) and are intended to 
ensure consistent evaluation and decisionpmaking regarding 
neighborhood proposals and project implementation. 

NTCP proposals can be requested by individual citizens or by 
neighborhood associations at any time. Arterial and collector streets, as 
designated in the Transportation System Plan, and streets that are transit 
routes are not eligible for traffic calming. 

Step 1 - Preliminary Actions 

The first step in attempting to mitigate the negative effects of traffic is to 
contact the Corvallis Police Department (CPO) regarding the use of a 
speed reader board, neighborhood speed watch and directed traffic 
enforcement on the affected street(s). If these measures do not resolve 
the neighborhood's concerns, the process may continue to Step 2. 

Step 2- Petition-TopStudy 

A petition-to-study is circulated within a defined neighborhood project 
· area, established by City staff, generally defined as those households 
fronting the project street. Staff will prepare a petition that describes the 
neighborhood traffic issue, the need for neighborhood agreement, the 
neighborhood funding requirement, and ·subsequent NTCP steps. The 
project requestor is responsible for circulating the petition for 
neighborhood consideration. · 

Signatures representing a majority of the households or business 
operators within the petition-to-study area are required to move the project 
to Step 3. Each single- or multipfamily unit, vacant lot, and business is 
entitled to one signature. Signature by the property owner or tenant is 
acceptable. 

Step 3 - Neighborhood Meeting 

A neighborhood meeting will be scheduled by the neighborhood to inform 
residents to describe the NTCP process, and to gather additional 
information about the traffic issues. City staff will attend this meeting to 
provide program information and technical assistance. 
Step 4 - Evaluation and Documentation of Existing Conditions 

Page 2 of 6 
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City staff will assist the neighborhood to assess traffic conditions including 
measurement of the 85th percentile speed and average daily traffic 
volume on the project street(s). To move to Step 5, 85th percentile 
speeds must exceed the posted speed limit by at least 5 MPH and traffic 
volume must exceed 300 vehicles per day for local streets or 1,200 
vehicles per day for a neighborhood collector street. Exceptions to this 
requirement may be granted by the Public Works Director in special 
cases, including school zone speed/volume issues; sight distance issues; 
significant impacts from new development and unreasonably high traffic 
speeds. 

Step 5 - Project Development 

A Neighborhood Traffic Committee (NTC) is formed to work with City staff 
in developing a traffic calming mitigation plan, cost estimate, and project 
funding plan. City staff will assist the NTC with development of traffic 
calming proposals. Input from emergency service providers will be sought 
at this time. The NTC will develop baseline 85th percentile traffic speeds 
and volumes in the project area. The project area will typically be larger 
than the petition-to-study area and include all properties located on the 
project street and adjacent streets within approximately one block of the 
project street. The NTC may use equipment provided by City Public 
Works or Police Departments to gather this data. The speed and volume 
data gathered by the NTC must be developed in accordance with City 
traffic engineering standards. Staff and the NTC will then develop a traffic 
calming plan. The plan shall not use structures that reduce connectivity 
such as traffic diverters. 

Step 6 - Test Installation and Evaluation 

Following the traffic calming plan development, after notice to the City 
Council, a test installation will occur for the particular traffic calming 
device(s) for one month or longer as needed. Measurable traffic calming 
goals will be established by City staff and the NTC for the proposed 
devices. Goals will include 85th percentile speed reduction on the subject 
streets, volume reduction on local streets and minimal secondary traffic 
impacts. Progress toward these goals will be reviewed during the post
construction evaluation period. 

Speed humps included in the traffic calming plan will not be tested since 
the cost to install and later remove them can not be minimized and data 
supports speed humps as effective speed control at 25 MPH. The 
proposed speed hump loc;ations will be marked. 

During the test period. the NTC will compile further traffic speed and 
volume surveys. The test period must provide an adequate time period to 
evaluate the effectiveness and safety of the traffic calming choices. The 
test-project evaluation will be completed by City staff and the NTC and will 
address impacts to the project and area streets, before-and-after speeds, 
before-and-after traffic volumes, impacts on emergency vehicles and 
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other large vehicles, and overall safety. The City of Portland Impact 
Threshold Curve will be used to evaluate any secondary or unintentional 
impacts of the traffic calming proposal. 

If the NTC and/or City staff is not satisfied with the test results, the plan 
may be modified and additional testing conducted. Staff would then 
forward a project proposal to Step 7 if the test results show the proposal is 
safe and effective and does not violate City codes or policies. 

Step 7 - Project Area Ballot 

City staff will test support for the project proposal within the project area 
via a confidential mail ballot. The ballot will include an estimate of the cost 
to be allocated to the address for each single- or multi-family unit, 
business or vacant lot. Each single- or multi-family unit, business or 
vacant lot (property owner or tenant) is entitled to one ballot. To proceed 
to Step 8, City Council Action at least 60% of the ballots must be returned 
and at least 70% of the ballots returned must be in favor of the project. 

Step 8 - City Council Action 

City staff will prepare a report with recommendations for the Urban 
Services Committee and City Council consideration. The report will 
outline the process that was followed, the project findings, and the 
reasons for the traffic calming recommendations. City Council may 
accept the project, modify the project, reject the project, or request 
additional ihformation or stu~y. 

Step 9 - Design and Construction 

Once the City Council approves the project and neighborhood funding is 
secured, City staff will undertake the design and construction phase of the 
project. The design standards and typical drawings of the Portland 
Bureau of Traffic Management will be the guideline followed by staff. The 
project will typically be installed in one work effort including landscaping, 
pavement marking and signs as necessary, and the schedule may 
therefore be weather and workload dependant. 

Step 1 0 - Six·month Evaluation 

The project will be monitored for at least six months following 
construction. Monitoring conducted during that time will include periodic 
site evaluations by City staff and analysis of the "after" traffic impact data 
to be gathered by the NTC. The "after" traffic impact data will include 
traffic speed and volume, re-routed traffic creating secondary impacts on 
nearby streets, and emergency services vehicle or other large vehicle 
access. Consideration will also be given to pedestrian and bicycle user
friendliness. 
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9.07.050 

Staff will prepare a report to the Urban Serv1ces Committee on the 
effectiveness of the project. The staff report will include the results of a 
second survey of the project area, with results for the residents fronting 
the project street tabulated separately from the other residents in the 
project area. The survey will be conducted by confidential City balloting 
as previously described to assess the neighborhood's satisfaction with the 
effectiveness of the traffic calming devices to mitigate the negative 
impacts of traffic. General citizen comments received by the City during 
the six-month evaluation period will also be included. 

The Urban Services Committee will make a recommendation to the City 
Council to either formally approve permanent installation of the devices, 
extend of the post-construction evaluation period, modify or remove the 
devices. 

Traffic Calming Device Removal 

Traffic calming devices may be removed under the following procedures: 

Step 1. Re":loval Process Initiation 

a. By City Council - By motion, the City Council may initiate the traffic 
calming removal process. 

b. By neighborhood petition - Signed by > 70% of the current owners of 
the original requesting neighborhood on the project street(s) with the 
concurrence of the City Council. 

Step 2. Report to Urban Service Committee 

The report will include current and historic traffic data (speeds, volume, 
accidents), a summary of a current survey of the original neighborhood 
requesting the traffic calming project, and an estimate of the cost to 
remove the traffic calming devices. The report will be furnished to the 
Urban Services Committee for consideration. 

The survey will be conducted to assess the neighborhood's satisfaction 
with the effectiveness of the traffic calming devices to improve 
neighborhood livability, pedestrian and bicycle safety, and the problems 
that the neighborhood expects to occur, if any, if the traffic calming 
devices were to be removed. The survey will specifi~lfy ask if any 
modification to the devices, not just removal, would improve performance 
of the street. 

Step 3. City Council Action 

The City Council will approve, modify or deny removal of the traffic 
calming devices. 
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9.07.060 

Step 4. Removal 

If removal is approved, the devices will be removed. All costs will be 
borne by the City. 

Review and Update 

This Community Improvement Policy shall be reviewed by the Public 
Works Director every three years in October and updated as appropriate. 

Page 6 of 6 
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MEMORANDUM 

TO: 

FROM: 

Mayor and City Council 

Ken Gibb, Community Development D~ ..41 
Neil Mann, Public Works Director W 

DATE: October 1, 1997 

RE: HmisOn Corridor Strategy Overview 

I. BACKGROUND 

At its May 19, 1997, meeting, the City Council adopted a strategy for traffic, bicycle, arid other 
improvements fu the Hal:rison COrridor. This ·memo Consolidates those decisions and updates the 
Council on staff and Hanison Corri~r Task Forye efforts since that meeting. 

II. HARRISON CORRIDOR StR.Arooy· 

On May 19, 1997, the Council separated th~ decision on the Ha.rrisOn Comdor into two motions. 
The first addressed the are2S of the plan on Which there was consensus between the Hmisoii 
Corridor Task Force {HCTF) and staff regarding needed actions. In fact, this included all of the 
recommendations of the Draft Hatrlson Coxridor Plan (DHCP) with the exception of the install.stion 
·of bikelanes on Hanison Boulevard between 29111 and 3~ Streets. This consensus was acheived 
through the process ~fUrban S~ces Committee ~ew of the DHCP. During this effort, staffwu 
able to acertain that wammts were not niet for a left .. tum lail.e from 35111 Street to Orchard A venue. 
It is xecommended that as· improvements are made to dle unimproved section of3~ Street south of 
Orchard Avenue wanants be rechecked. Sufficient width exists on 3~ Street to accommodate the 
lane when or if it is needed in the future. In addition, s1affwas able to produce a stmtegy for paddng 
bay and bikelanc installation west of 3(j1h Street con.sistant with the plan, and show how the islands. 
at 21"' Street and Jackson Avenue and 28th Street and Van Buren Avenue could be modified tD 
accomplish the DHCP's intent. 

The second action by Council regarding the DHCP addressed the ~1Ftn~Jr.n~rn. 

recomendati.on, which was counter to the HCTF's recom:meJo.da:tt,®~ 
on Hamson Boulevard between 29th and 35t11 Streets. 
segments of Harrison BoUlevard are detailed in AttaCbmeJri.t 
are discussed below. 
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Section A - Harrison Boulevard: 29lh to 301h Streets 

This section of Harrison Boulevard is to be widened to provide a shared left-tum lane for 29th and 
30th Streets (three I O-ft traffic lanes) and two 5-ft bicycle lanes. Since bicycle lanes presently will 
not continue through the corridor, they will not be striped in this section at this time. In addition, 
trees are to be planted along the southern edge of the south side planting strip. To the extent 
practicable, widening will be accomplished on the north side of Hanison Boulevard. 

Section B- Harrison Boulevard: 30th to 34th Streets 

This section of Harrison Boulevard will not be widened at this time. Minor maintenance to the 
roadway surface will be performed in this section. This section is also to have trees planted along 
.the south edge of the south side planting strip so that future widening for 5-ft bikelan:es, if needed, 
will be less likely to effect tree health, and trees will be well establis.hed for future tree canopy. 
Need, safety, and liveability issues associated with widening for construction of two 1O-ft traffic 
lanes and two 5-ft bicycle lanes are to be reviewed every five years. 

~!m...C- Harrison Bouleyard34th Street to 35111 Street 

This section of Harrison Boulevard will be widened to accommodate a left-tum lane from west
bound Harrison Boulevard to south-bound 35111 Street A~ trees will be planted along the south 
edge of the south side planting strip in anticipation of the possible future widening to accommodate 
bicycle lanes. The 35111 Street intersection north of Harrison Boulevard will qe reconstructed and 
signed to allow north-bound right-in-only movement 'This action is necessary to allow proper 
cycling of the 35th/36th Streets traffic signals. 

Section D - Harrison Bouleygd:35th Street to Witham Drive 

Harrison Boulevard between 3,Sih and 3~ Streets will be widened to accomodate two 1O-ft traffic 
lanes and two 5-ft bicycle lanes. Trees are to be planted in the south side planting strip. Nc left-tum 
refug~ was anticipated to be necessary for proper roadway function. 

From 3()1h Street west to Witham Drive, Harrison Boulevard will be realigned to the -north and 
improved on the south side to accoinmodate two 1O-ft traffic laD.es and two 5-ft bicycle lanes, a left
tum pocket (east-bound H&nison Boulevard to north-bound 3()'h Street) and parking bays on the 
south side of Harrison Boulevard. Trees will be planted in the south side planting strip where 
possible. 

Simalization of the Harrison/35th/36th Intersection 

Traffic signals are to be placed at both 35"' and 3~ Streets on Harrison Boulevard· and coordinated 
so that the 35th to 3()1h Street movement can be accommodated effectively. Access to Harrison 
Boulevard fro~. 3st" on the north will be eliminated to allow proper operation of the unaligned 
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35th/36th Streets intersection. 

West of Witham Drive, Hanison Boulevard will be widened to accommodate two 10-ft traffic lanes 
and two 6-ft bike lanes. This project wjll be completed with the assistance of ISTEA Enhancement 
funds as a part of the Circle Boulevard Multi-Use Path project identified for Fiscal Year (1998-99) 

III. CAPITAL IMPROVEMENT PROGRAMMING 

Harrison Corridor improvements have been identified in the City's Capital Improvement Program, 
and funds have been earmarked for this corridor. Pre--design is occurring in this Fiscal Year 
(1997-98), and the adequacy of earmarked funding will be evaluated, including the desired street 
trees and landscaping. In FY 1998-99, design and right-of-way acquisition is scheduled to occur, 
and construction is scheduled for FY 1999-2000. 

~ ACTION 

This memo is information only, and no action is required at this time. The memo allows the 
. coillillunity to have a clearly detailed description of the adopted Harrison Corridor Plan and prepares . 

Council for future funding allocations needed to accomplish the landscaping elements of the 
Harrison Corridor Plan. 

Review and Concur: 
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CITY OF CORVALLIS 

COUNCIL POLICY MANUAL 

POLICY AREA 9- RIGHT-OF-WAY MATTERS 

CP 98-9.06 Transportation Corridor Plans 

Adopted November 16, 1998 
Revised November 18, 2002 
Affirmed November 6, 2006 
Affirmed November 15, 2010 

9.06.010 

9.06.020 

9.06.021 

9.06.022 

Purpose 

The purpose of this policy is to set forth the process for performing, adopting 
and amending transportation corridor plans to ensure that multi·modal 
transportation infrastructure is provided in accordance with the Corvallis 
Transportation Plan (CTP), the Comprehensive Plan (CP), and other 
applicable policies. 

Performing The Study 

A corridor study may involve three types of planning efforts: 

a. Planning for New Routes in undeveloped areas; 
b. Planning for major changes or additions to Existing Routes in developed 

areas; and 
c. Planning where Traffic Management techniques will adequately address 

traffic concerns. 

Corridor studies sf)ould incorporate the following set of goals: 

a. Ensure adequate levels of safety, emergency response, and multi-modal 
corridor functioning in accordance with the Corvallis Transportation Plan. 

b. Produce a site and location specific set of corridor parameters and 
proposed improvement alternatives that will be utilized to design and 
implement the identified transportation facilities. 

c. Fully involve adjacent neighborhoods, land owners and City staff in 
planning the multi-modal facilities. 

d. Develop any necessary phasing plans and an equitable funding strategy 
to implement the transportation corridor plan. 
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9.06.023 

9.06.024 

9.06.025 

9.06.030 

9.06.031 

9.06.032 

9.06.033 

A corridor study for a new or existing route will typically specify the concepts, 
parameters, special concerns, any areas needing more detailed study and 
proposed types of improvements to be considered in the design phase of 
project implementation. At times, a pre-design study may be recommended 
in a corridor plan where more detailed engineering data is required to resolve 
an issue prior to implementation. Pre-design studies differ from corridor 
studies in that they are more detailed and specific to design issues. For 
instance, a corridor study may prescribe a particular alternative that will 
require new Right-Of-Way (ROW) with a recommendation that efforts be 
made to minimize the amount of new ROW needed. A pre-design study 
would evaluate how to minimize needed ROW within the parameters of the 
corridor plan. 

Whenever the corridor study involves technical issues of safety, functionality, 
capacity or other technical issues of transportation engineering, the corridor 
study will be reviewed and bear the approval of a Registered Traffic or Civil 
Engineer, as required by State Law, prior to the adoption process. 

Products of the study will include: 

a. A written plan with alternatives discussed, neighborhood preferences, 
CTP criteria and staff recommendations with illustrative drawings. 

b. Documentation of the public involvement process. 

Adoption Process 

The adoption process for corridor plans will include: 

a. Funds sufficient to perform the first phase of the construction are 
available within the current five year Capital Improvement Program. 

b. Neighborhood meetings to help develop the plan. 
c. Planning Commission hearing and recommendation. 
d. City Council hearing and adoption. 

Upon adoption by City Council, the adopted corridor plan, and any 
subsequent amendments, will be considered a detailed plan for the corridor 
that will take precedence over the Corvallis Transportation Plan. 

Acknowledged but unadapted corridor plan efforts (West Hills Road and 
Crystal Lake Drive) will be brought forward consistent with 9.06.030. 

Page 2 of 3 
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Council Policy 98-9.06 

9.06.040 

9.06.041 

9.06.042 

9.06.043 

9.06.050 

9.06.060 

Amendment Process 

Minor changes developed through the design process that meet the intent 
of the corridor study would generally not require additional review or 
processing by the City Council. When unresolved design issues are left for 
a pre-design or design effort, City Council may stipulate. through the 
adoption process, that pre-design or design work products be presented for 
Citizen and City Council review prior to finalizing design and bidding for 
construction. 

Whenever major conceptual changes, of significant impact, to a previously 
adopted corridor plan are required or desired, an amendment process will be 
required which includes: 

a. Neighborhood meetings to address changes. 
b. Review and approval, as necessary, by a registered Traffic or Civil 

Engineer. 
c. City Council hearing and adoption of amendments 

In the event that it is unclear if certain changes warrant an amendment 
process, a detennination will be made by City Council. 

Previously Adopted Corridor Plans 

Previously adopted corridor plans, including Brooklane Drive Corridor Plan, 
Harrison Boulevard Corridor Plan, and Kings Boulevard Corridor Plan shall 
comply with all provisions of this Council Policy. 

Review and Update 

This ROW matters policy shall be reviewed every four years in October by 
the Public Works and Community Development Directors and updated as 
appropriate. 

Page 3 of 3 
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testimony Page 1 of2 

MAYOR & COUNCIL EMAIL 

[Date Prev](Date Next] [Thread Prev][Thread Next] [Date Index][Thread Index] 

testimony 

• To: wardt <wardJ.@XXJj:JOOCOOIOCXXXXXDXDoooocx:rcx> 

• Subject: testimony 

• From: Rollie & Paulette Baxter <pr_baxter@xxxxxxxxxxx> 

• Date: Mon, 17 Feb 2014 23:37:35 +oooo (UTC) 

Ms.Yor~ 

Attached is testimony I have submitted for the Tuesday Public Hearing on Campus Crest. 

I would appreciate it if, as my co~cil representative, you would inquire of the City's Traffic Engineer if 

the proposed approach (transition through a median lane) for bicycles to enter Harrison from Circle is a 

standard or common practice. You might also ask if, in his/her professional judgment, this would be a 

safe maneuver given the conditions .. .ie, day and night, rain and shine, high volumes of motor vehicles, 

speed, conflicting maneuvers, from a stop, etc. 

I would like to know that the traffic engineer is on the record saying that, in his/her professional 

judgment, bicyclists using this new intersection will be safe. 

You might also ask for examples where this approach is safely used in Corvallis for high volumes of 

bikes. 

You might also ask for a citation of a standard for this approach to demonstrate that Traffic Engineers 

have adopted this as an acceptable approach. 

If you do not get answers that satisfy you I would ask that you offer an added condition to the approval 

requiring a roundabout or traffic circle (preferred) or 3 way stop. 

Thank you for serving as our council person and dealing the many issues of our community. 

Rollie Baxter 

http://www.corvallisoregon.gov/council/mail-archive/ward l/msg21 095 .html 2/21/2014 y 
0 
~ ~ 
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testimony 

Acttac~ent:campua creat bieyclea.docx 

Description: MS-Word 2007 document 

• Prev by Date:BrooldaneNA Re: Neighborhood comment feb 25 

• Next by Date:Oregonians deserve to Jmow 

• Previous by thread:BrooklaneNA Re: Neighborhood comment feb 25 

• Next by thread: Oregonians deserve to know 
• Index(es): 

o Date 

o Thread 

Page 2 of2 

http;/ /www.corvallisoregon.gov /council/mail-archive/wardl/msg21 095 .html 2/21/2014 
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Campus Crest Housing: Response to Public Comments on Transportation Concerns 

September 16, 2013 

Page 3 of 5 

NW 351
" Street which also has on-street bicycle lanes that lead directly onto campus. Another route 

along stl"eets that connect campus to the proposed site is Circle Boulevard extension north to Witham 

Hill Drive to NW Grant Boulevard to NW 29th Street and south td NW Arnold Avenue (and onto campus). 

Based on existing bicycle count data at the intersection of NW 29th Avenue/NW Harrison Boulevard, this 

is a popular round in the AM (71 users) and PM (69 users) peak hours for bicycles (crossing NW Harrison 

Boulevard north and southbound). Please refer to the bicycle map for the City of Corvallis provided in 

the appendix of this response for these connections. 4 

The proposed site is also providing on-street bicycle lanes along Circle Boulevard extension, as well as a 

multi-use (off-street) path that connects Harrison Boulevard to the site further to the west of the Circle 

Boulevard extension. It is important to note that there was concern raised from the public related to 

bicycles crossing from north to south across NW Harrison Boulevard to safely access the bicycle lanes on 

the south side of NW Harrison when traveling from the proposed sit.e to campus. This concern is 

addressed in the next section of this response. 

Crossfna of Harrison B~levard 
The crossing of NW Hamson Boulevard was brought up as a concern to allow for users to safely travel from the 

north side. of NW Harrison Boulevard to the south side to connect Circle Drive extension to the bicycle lanes on 

the south side of NW Harrison Boulevard. 

To help address this concern, it is recommended that an in-roadway median be installed on the east leg of the 

inter:Section (which would shadow the new eastbound left turn pocket on the west leg of the Intersection). The 

median would allow for a two-stage crossing for bicyclists across NW Harrison Boulevard providing for a safe 

refuge as they crossed. In addition to the median, appropriate striping on the east leg crossing should be 

implemented with signage at the crossing location as well as advanced warning sign age along NW Harrison 

Boulevard giving drivers advanced warning that a crossing is coming up along their travel path. 

Wayfinding sign age should also be placed along Circle Boulevard extension to direct pedestrians to use the 

multi-use path connection to the east, and for bicycles headed to campus to use the crossing to get across NW 

Harrison Boulevard. There are no sidewalk facilities on the south side of NW Harrison Boulevard and therefore 

it is not advised to direct pedestrians to cross to the south side ·of NW Harrison Boulevard at this location. 

In addition to the media treatment at Circle Boulevard extension/NW Harrison Boulevard, it is recommended to 
implement an in-roadway median at the western edge of the property on NW Harris,oh Boulevard. This would 

help facilitate a two stage crossing of NW Harrison Boulevard, but also allow for a safe refuge for eastbound 

~ http://www.corvalllsoregon.gov/modules/showdocument.aspx?documentid=4332 
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Campus Crest Housing: Response to Public Comments on Transportation Concerns 

September 16, 2013 

Page 4 ofS 

bicyclists wa•ting to crossmg westbound motor veh1cle travel lanes to access the muti-use path that connects 

directly to the site. 

Vehicle Trip Generation 

During testimony it was argued that the trip generation methodology used to calculate the number of PM peak 

hour trips was too low because the Institute of Transportation Engineers (ITE) Trip Generation Manual uses 

surveys of apartment facilities that tlave less than 3 or 4 bedroom accommodations. In fact a study was 

Introduced that was conducted in Florida looking at apartment complexes with 3 and 4 room accommodations 

that has a much higher t rip generation rate. 

' 
The first thing to address is that the Florida study (conducted by Florida Department ofTransportation) for 

student house was done so with the purpose "to determine the best Florida-specific trip generation ... 1
' The 

study was focused on Florida drivers, Florida students, and Florida trip characteristics. That is one reason why 

the ITE Trip Generation Manual is created to be homogenous across the United States with an industry 

approved methodology for trip generation that is not specific to one region or state. 

As cited In the FOOT study: 

''The variation in the rates for the number of bedrooms suggest the variable may require more data 
points before any assumptions can be drawn. Also evident is the significant impact pedestrian and 
transit facilities can have on trip generation rates. The comparison of rates from both the 2008 
Baltimore Avenue and 2007 Auburn studies show that trip generation can be much less than average 
when there are true multi modal travel options available.'' 

As the study indicates, the provision of multimodal fadlities (like the site is providing with connections to other 

fadlities) can help to lower the potential for trip making potential. In addition, the study also states: 

"Daily rates by vehicle for the 2012 FOOT study were similar to ITE lU 220 Apartment, but PM peak 
rates were lower. This may be because student travel patterns are more spread out throughout the 
day due to differing class schedules and other activities or to the relative uncertainty associated with 
these values." 

Because the question hinges on the fact that the ITE rate is based on number of rooms and not bedrooms or 

vehldes (measured by number of parking spaces), a sensitivity test was done for the PM peak hour for the other 

input variables (persons, and vehicles). The number of persons generated approximately 270 PM peak hour 

trips (after a 10% reduction for transit, a 10% reduction for bicycle/pedestrian use, and a 5% reduction for 

carpools). We felt these were appropriate reductions based on the most recent Oregon State University mode 

share results which would Indicate up to 43% of mode share to those four categories (bicycle 10%, pedestrian 
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Page796 

Section 98.13 Bicycle Signal Actuation Sign <R10-22l 
Option: 

2009 Edition 

01 The Bjcycle Signal Actuation (Rl0-22) sign (see Figure 9B-2) may be installed at signalized intersections where 
markings are used to indicate the location where a bicyclist is to be positioned to actuate the signal (see Section 9C.05). 
Guidance: 

02. 1j the Bicycle Signal Actuation sign is installed, it should be placed at the roadside adjacent to the marking to 
emphasize the connection between the marking and the sign. 

Section 9B.14 Other Regulatocy Signs 
Option: 

01 Other regulatory signs described in Chapter 2B may be installed on bicycle facilities as appropriate. 

Section 9B.1S Turn or Cum: Warning Signs CWJ Serie.'i) 
Guidance: 

01 To warn bicyclists of unexpected changes in shared-use path direction, appropriate turn or curve (Wl -1 
through Wl-7) signs (see Figure 9B-3) should be used. 

02. The Wl-1 through WJ ~5 signs should be installed at least 50 feet in advance oft he beginning of the change of 
alignment. 

Section 9B.16 lutersectjop Warning Sjgps (W2 Series) 
Option: 

01 Intersection Warning {W2-l through W2-5) signs (see Figure 9B-3) may be used on a roadway, street, or 
shared-use path in advance of an intersection to indicate the presence of an intersection and the possibility of 
turning or entering traffic. 
Guidance: 

02 When engineering judgmeht determines that the visibility of the intersection is limited on the shared-use path 
approach, lnter$ection Warning signs should be used. 

03 Intersection Warning signs should not be used where the shared-use path approach to the intersection is 
controlled by a STOP sign, a YIELD sign, or a traffic control signal. 

Section 9B.17 Bicycle Surface Condition Warning Sign (W8-10) 
Option: 

01 The Bicycle Surface Condition Warning (W8-JO) sign (see Figure 9B-3) may be installed where roadway or 
shared-use path conditions could cause a bicyclist to lose control of the bicycle. 

02 Signs warning of other conditions that might be of concern to bicyclists, including BUMP (W8-l), DIP 
(W8-2), PAVEMENT ENDS (W8-3), and any other word message that describes conditions that are of concern 
to bicyclists, may also be used. 

oa A supplemental plaque may be used to clarify the specific type of surface condition. 

Section 9B.18 Bicycle Warnin& and Combined Bjr,ycJefPedestriao SigpsiWH.j "atid Wll-15) 
Support; 

01 The Bicycle Warning (Wil-t) sign (see Figure 9B-3) alerts the road user to unexpected entries into the 
roadway by bicyclists, and other crossing activities that might cause conflicts. These confticts might be relatively 
confined, or might occur randomly over a segment of roadway. 
Option: 

02 The combined Bicycle/Pedestrian (Wll-15) sign (see Figure 9B-3) may be used where both bicyclists and 
pedestrians might be crossing the road·way, such as at an intersection with a shared-use path. A TRAIL X-ING 
(Wil-l5P) supplemental plaque (see Figure 9B-3) may be mounted below the Wll-15 sign. 

03 A supplemental plaque with the legend AHEAD or XX FEEr may be used with the Bicycle Warning or 
combined Bicycle/Pedestrian sign. 
Guidance: 

04 If used i.n advance of a specific crossing point, the Bicycle Warning or combined Bicycle/Pedestrian sign 
should be placed at a distance in advance of the crossing location that conforms with the guidance given in 
Table 2C-4. 

S oct. 9B.I3 10 9}3.18 December 2009 
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2009 Edition 

Figure 98-5. Example of Signing for the Beginning and End 
of a Designated Bicycle Route on a Shared-Use Path 

:~
1

-~ .,l'"~~~~"!l • 011-1 ... .... ~ 01-1 

100ft 

~Varies- see---~ 
~ Section 96.18 rt 

~ 
W11-1 (optional) 

011-1 
01-1 

AS·3 011·1 
NO 01·1 

MOTOR • 
YEitltlES ~ 

f./ 

W11-1 (optional) 

~ 

Page 801 

o~ Where a designated bicycle route extends through two or more States, a coordinated submittal by the affected 
States for an assignment of a U.S. Bicycle Route number designation should be sent to the American Association 
of State Highway and Transportation Officials (see Page ifor the address). 

Standard: 
os The U.S. Bicycle Route (Ml-9) sign (see Figure 9B-4) shall contain the route designation as assigned by 

AASHTO and shall have a black legend and border with a retroreftectorized white background. 
Guidance: 

os If used, the Bicycle Route or U.S. Bicycle Route signs should be placed at intervals frequent enough to keep 
bicyclists informed of changes in route direction and to remind motorists of the presence of bicyclists. 

Option: . 
01 Bicycle Route or U.S. Bicycle Route signs may be installed on shared roadways or on shared-use paths to 

provide guidance for bicyclists. 
os The Bicycle Route Guide (Dll-1) sign (see Figure 9B-4) may be installed where no unique designation of 

routes is desired. 

Deeunber 2009 Sw. 9B.21 
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SECTION 6.1 WATER QUALITY MENUS 

6.1.1 BASIC WATER QUALITY MENU 

1/9/2009 

Where applied: The Basic Water Quality menu is generally applied to areas outside the drainage basin of 
sensitive lakes or sphagnum bog wetlands. Such areas are designated and mapped as Basic Water Quality 
Treatment areas in this manual. For precise details on the application of this and other water quality 
menus, refer to Section 1.2.8, "Core Requirement #8: Water Quality." 

Treatment goal: The Basic Water Quality menu facility choices arc designed to remove 80 percent of 
total suspended solids 1 (TSS) for flows or volumes up to and including the WQ design flow or volume 
(defined in Section 6.2.1, p. 6-17). Flows and volumes in excess of the WQ design flow or volume may 
be routed around the WQ facility or may be passed through untreated. 

Basis: The goal of 80 percent TSS removal was chosen since it provides good pollutant removal. For 
higher removals, there are dimilllshing returns, and relatively less treatment is gained for incremental 
increases in facility size. 

There are seven facility options that comprise the Basic WQ menu; any one option may be chosen to 
satisfy the basic WQ protection requirement. 

CJ BASIC WQ OPTION 1-BIOFIL TRATION SWALE 

A biofiltration swale is a long, gently sloped, vegetated ditch designed to filter pollutants from 
stormwater. Grass is the most common vegetation used. Design details are given in Section 6.3.1 (p. 6-
39). The wet biofiltration swale (see Section 6.3.2, p. 6-55) is a variation of the basic biofiltration swale 
for use where the longitudinal slope is slight (1 to 2 percent or less), water tables are high, or continuous 
low base flow is likely to result in saturated soil conditions. Under such conditions, healthy grass growth 
is not possible and wetland plants are used to provide the biofiltration mechanism. The continuous inflow 
biofiltration swale (see Section 6.3.3, p. 6-58) may be used in situations such as roadways where water 
enters the swale continuously rather than at one discrete inflow point. Table 6.l.l.A (p. 6-6) summarizes 
when the biofiltration swale and its variations are to be applied. 

CJ BASIC WQ OPTION 2-FILTER STRIP 

A filter strip is a grassy area with gentle slopes which treats stormwater runoff from adjacent paved areas 
before it concentrates into discrete channels; see Section 6.3 .4 (p. 6-59) for design details. The narrow 
area filter strip may be used along a roadway or parking lot in limited space situations as specified in 
Section 6.3.5 (p. 6-66). 

CJ BASIC WQ OPTION 3 -WETPOND 

Wetponds are storm water ponds that maintain a pool of water for most of the year. Stormwater entering 
the pond is treated during the relatively long residence time within the pond. The sizing method used in 
this manual is based on a method developed by the Nationwide Urban Runoff Program (NURP). The 
basic wetpond has a volume three times larger than the volume of runoff from NURP's mean annual 
storm. 2 See Section 6.4.1 (p. 6-69) for design details. 

Cl BASIC WQ OPTION 4-WETVAULT 

An underground vault may be used to comply with the Basic Water Quality menu. The treatment volume 
is the same as for the basic wetpond; see Section 6.4.2 (p. 6-83) for design details. 

1 This goal assumes the project generates a typical level of TSS (between 30 and 100 milligrams per liter (mgll). For projects 
expected to generate a higher level of TSS, such as a sand and gravel operation, a higher treatment goal may be appropriate. 

2 The mean annual storm Is derived from dividing the annual rainfall Qn Inches) by the number or storms per year. 

2009 Surface Water Design Manual 
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Stormwater Facilities Agreement 

----------------• Developer, hereby states that they shall maintain all 
stormwater detention and/or water quality facilities for-------- -------
(PIP for a period of two years after acceptance of the facilities by the City. The 
stormwater facilities shall be maintained in accordance with the attached Maintenance Plan(s). Their 
maintenance and warranty shall be secured with a Maintenance and Warranty Security (bond/account 
# to be submiued at the time of facility acceptance by the City. These Plan(s) and 
Security are, by reference, hereby incorporated into and made a part of this Agreement. 

During the lifetime of this agreement, an annual inspection of the subject facilities shall be provided by the 
City's Public Works Department. A punch-list detailing any required repairs shall be provided in writing to 
Developer. and Developer shall complete all punch-list repairs in a timely manner, as detennined by the City 
Engineer. If at any time during the lifetime of this agreement, the City's Public Works Department determines 
that sediment removal, or any other maintenance activity, is necessary to prevent system failure and/or 
negative impacts to the public drainage system, then the City shall notify Developer in writing and Developer 
shall immediately complete the required maintenance or sediment removal. 

At least 60 days prior to the end of the two year maintenance and warranty period, Developer shall provide 
written notification to the City's Public Works Department, which shall conduct a final inspection of the 
subject facilities prior to the end of the maintenance and warranty period. A final punch-list detailing any 
required repairs and/or sediment remova1 shall be provided in writing to Developer. and Developer shalJ 
complete all final punch-list repairs in a timely manner, as determined by the City Engineer. Upon completion 
of the final punch-list repairs, and acceptance of the repairs by the City's Public Works Department, this 
Agreement shall be terminated. Written notice of the termination shall be provided to Developer. 

If punchlist or other repairs are not performed as specified herein. the City may cause the repairs to be made at 
Developer's expense under the tenns of the Maintenance and Warranty Security. 

In Witness Whereof, the undersigned has caused this Stormwater Facilities Agreement to be executed. If 
Developer is an entity (Inc., LLC, LLP, Co .• etc) or principal, their representative, by signing below, certifies 
mat such representative is authorized by Developer to execute this Agreement. 

Developer Date 

STATE OF OREGON 
; ss. 

County of Benton ) 

This instrument was acknowledged before me this ____ day of _______ _. 20 _ _ _ , 

by __________________________ ___ 

Approved As To Form NOTARY PUBLIC FOR OREGON 
My Commission Expires-----

City Attorney 

PIPCForm IV 
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STORMW ATER FACII.lTY MAINTENANCE & WARRANTY BOND 

BOND NO.---- ----

KNOW ALL PERSONS BY THESE PRESENTS that we ____________ , 
as Principal, and , a corporation organized and existing 
under the Laws of the State of Oregon, Surety are held and firmly bound unto the City of Corvallis 
as Obligee, in the total sum of Dollars $. _ ______ _ 
for the payment of which, well and truly to be made, the executors, administrators, successors and 
assigns, jointly and severally, finnly by these presents: 

for Stormwater Facility Maintenance and Warranty Security constructed under PJPC Permit No. 
PW ___________ __ 

NOW, THEREFORE, THE CONDITION OF TinS OBLIGATION IS SUCH that if the Principal 
shall maintain and remedy said work free from defects in materials and workmanship for a period of 
______ year(s) following completion and acceptance by the City, then this obligation shall 
be void; otherwise it shall remain in full force and effect. 

WITNESS our hands and seals this ____ _:day of _____________ _, 20 __ ~ 

Principal 

By:. _________ _ 

Approved As to Form: 

City Attorney 

PIPC form XIII-S\1' 

Surety 

By: __________ _ 

Attorney-In-Fact 
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APPENDIX A MAINTENANCE.REQUIREMENfS FLOW CONTROL, CONVEYANCE, AND WQ FACILITIES 

NO. 1 -DETENTION PONDS 

Maintenance Defect or Problem Condition• When Maintenance Is Needed Results Expected When 
Component Maintenance Is Perfonned 

Site Ttash and debris Any trash and debris which exceed 1 cubic foot Trash and debris cleared from site. 
per 1.000 square feet (this is about equal to the 
amount of trash it would take to fill up one 
standard size office garbage can). In .general, 
there should be no visual evidence of dumping. 

. Noxious weeds Any noxious or nuisance vegetation which may Noxious and nuisance vegetation 
constitute a hazard to County personnel or the removed according to applicable 
public. ~lations. No danger of noxious 

vegetation wnere County personnel 
or the public might normally be. 

Contaminants and Any evidence of contaminants or pollution such Materials removed and disposed of 
pollution as oil, gasoline, concrete slurries or paint. according to applicable regulations. 

Source control BMPs implemented if 
appropriate. No contaminants 
present other than a surface oil film. 

Grass/groundcover Grass or groundcover exceeds 18 inctles in Grass or groundcover mowed to a 
height. height no greater than 6 inches. 

Top or Side Slopes Rodent holes Any evidence of rodent holes If facility is acting Rodents removed or destroyed and 
of Dam, Benn or as a dam or benn, or any evidence of water darn or benn repaired. 
Embankment piping through dam or benn via rodent holes. 

Tree growth Tree growth threatens integrity of slopes, does Trees do not hinder facility 
not allow maintenance access, or interferes with performance or maintenance 
maintenance activity. If trees are not a threat or activities. 
not interfering with access or maintenance, they 
do not need to be removed. 

Erosion Eroded damage over 2lnches deep where cause Slopes stabilized using appropriate 
af damage is still present or Where there is erosion control measures. If erosion 
potential for continued erosion. Any erosion Is occurring on compacted slope, a 
observed on a compacted slope. licensed civil engineer should be 

consulted to resolve source of 
erosion. 

Settlement Any part of a dam, benn or embankment that has Top or side slope restored to design 
settled 4 inches lower than the design elevation. dimensions. If settlement is 

significant. a licensed ciVil engineer 
should be consulted to determine 
the cause of the settlement 

Storage Area Sediment Accumulated sediment that exceeds 10% of the Sediment cleaned out to designed 
accumulation designed pond depth. pond shape and depth; pond 

reseeded If .neoessary to control 
erosion. 

Uner damaged Uner is visible or pond does not hold water as Uner repaired or replaced. 
(If Applicable) designed. 

Inlet/Outlet Pipe. Sediment Sediment filling 20% or more of the pipe. In leU outlet pipes clear of sediment. 
accumulation 

Trash and debris Trash and debris aCCtJmulated In inlet/outlet No trash or debris in pipes. 
pipes (includes floatables and non-floatables). 

Damaged Cracks wider than Y:rlnch at the joint of the No cracks more than '.4-inch wide at 
inlet/ouUet pipes or any evidence of soil entering the joint of the inlet/outlet pipe. 
at the joints of the inlet/outlet pipes. 

Emergency Tree growth Tree growth impedes flow or threatens stability of Trees removed. 
Overflow/Splnway spillway. 

Rock missing Only one layer of rook exists above native soil In Spillway restored to design 
area five square feet or larger or any exposure of standards. 
native soil on the spillway. 

J/912009 2009 Surface Water Design Manual- Appendix A 
A-2 
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APPENDIX A MAINTENANCE REQUJREMENTS FLOW CONTROL, CONVEYANCE, AND WQ FACILITIES 

NO. 13-BASIC BIOFIL TRA TION SWALE (GRASS) 

Maintenance Defect or Problem Condition When Maintenance Is Needed Results Expected When 
Component Maintenance Is Perfonned 

Site Trash and debris Any trash and/or debris accumulated on the No trash or debris on the bioswale 
bioswale site. site. 

Contaminants and Any evidence of contaminants or pollution such Materials removed and disposed of 
pollution as oil, gasoline, concrete slurries or paint. according to applicable regulations. 

Source control BMPs implemented if 
appropriate. No contaminants 
present other than a surface oil film. 

Swale Section Sediment Sediment depth exceeds 2 inches in 1 0% of the No sediment deposits in grass 
accumulation swaie treatment area. treatment area of the bioswale, 

Sediment inhibits grass growth over 10% of Grass growth not inhibited by 
swale length. sediment. 

Sediment inhibits even spreading of flow. Flow spreads evenly through swale 

Erosion/scouring Eroded or scoured swale bottom due to No eroded or scoured areas in 
channelization or high flows. bioswale. Cause of erosion or scour 

addressed. 

Poor vegetation Grass is sparse or bare or eroded patches occur Swale has no bare spots and grass 
coverage in more than 10% or the swale bottom. fs thick and healthy. 

Grass too tail Grass excessively tall (greater than 10 inches), Grass is between 3 and 4 inches talf, 
grass is thin or nuisance weeds and other thick and healthy. No clippings left 
vegetation has taken over. in swale. No nuisance vegetation 

present 

Excessive shade Grass growth is poor because sunlight does not Health grass growth or swale 
reach swale. converted to a wet bioswale. 

Constant baseflow Continuous flow through the swale, even when it Baseflow removed from swale by a 
has been dry for weeks or an eroded. muddy low-flow pea-gravel drain or 
channel has formed in the swale bottom. bypassed around the swale. 

Standing water Water pools in the swale belween storms or does Swale freely drains and there is no 
not drain freely. standing water in swale between 

storms. 

Channelization Flow concentrates and erodes channel through No flow channels In swale. 
swale. 

Flow Spreader Concentrated flow Flow from spreader not uniformly distributed Flows are spread evenly over entire 
across entire swale width. swale width. 

Inlet/Outlet Pipe Sediment Sediment filling 20% or more of the pipe_ Inlet/outlet pipes clear of sediment. 
accumulation 

Trash and debris Trash and debris accumulated in Inlet/outlet No trash or debris in pipes. 
pipes (includes floatables and non-floalables). 

Damaged Cracks wider than Y:.-inch at the joint of the No cracks more than Y.-lnch wide at 
inlet/outlet pipes or any evidence of soil entering the joint of the inlet/outlet pipe. 
at the joints ·of the inlet/outlet pipes. 

1/9/2009 2009 Surface Water Design Manual- Appendix A 
A-18 
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Michael C. Robinson 
PHONE: (503) 727~2264 

fii.X: (503) 346·2264 

EMAIL.: MRobinson@perkinscoie.com 

February 11, 2014 

Mayor Julie Manning 
City of Corvallis 
501 SW Madison Avenue 
PO Box 1083 
Corvallis, Oregon 97339 

FEB 11 2014 

PerkinSl co1e1 
1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503.727.2000 

FAX: 503.727-2222 

www.perklnscoie.com 

Re: Cantpus Crestffhe Grove- Comprehensive Plan Amendment, Zone Change, 
Conceptual and Detailed Development Plan, and Subdivision (City of Corvallis File 
Nos. CPA11~0002, ZDC 11-0005, PLD 13-0003, and SUB 13-0()01) 

Dear Mayor Manning and Members of the Corvallis City Council: 

This office represents Campus Crest. I am writing on behalf of Campus Crest to address the 
recommended conditions of approval in the Planning Commission's revised notice of disposition 
issued on February 3, 2014. I have asked your staff to place this letter before you prior to the 
February 18, 2014 limited evidentiary public hearing and to place it in the office Planning 
Department file for the applications. 

1. Scope of February 18, 2014 Public Hearing. 

The City Council has limited this evidentiary public hearing to the review of the Planning 
Commission's recommended conditions of approval for the planned development and 
subdivision applications. The City Council has already made a tentative decision to approve the 
comprehensive plan map and zoning map amendments, so those applications are not before the 
City Council. 

2. Campus Crest agrees with the Planning Commission Recommended Condition of 
Approval. 

Campus Crest has reviewed the corrected Planning Commission Notice of Disposition issued by 
the City on February 10, 2014 and agrees with the recommended 44 conditions of approval. 

77950·0001/LEGAL29343279.I 
ANCHORAGE· BEIJING· RELLEVUE ·BOISE· CHICAGO· DAlLAS· DENVER· LOS ANGELES· MADISON • NEW YORK 

PALO ALTO· PHOENIX· PORTLAND· SAN DIEGO· SAN FRANCISCO SEATTLE· SHANGHAI· TAIPEI· WASHINGTON, D.C. 

Perkins Coie UP 
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Mayor Julie Manning 
February 11, 2014 
Page 2 

3. Campus Crest continues to offer all of the upland private open space on the west 
side of the Circle Boulevard extension to the City. 

I have attached the portion of the City of Corvallis Parks, Natural Areas and Recreation Board 
("PNARB") minutes from its November 21, 2013 public meeting addressing the offer by 
Campus Crest to dedicate open space land to the City of Corvallis. The minutes reflect that 
PNARB adopted a motion by Commissioner Vomocil to recommend to the City Council that it 
accept the property as proposed by Campus Crest. The minutes also reflect the discussion 
between Campus Crest and PNARB about the acceptance of additional private open space land 
by the City. 

Campus Crest wishes to emphasize to the City Council and the public that the offer of additional 
land to be dedicated to the City with funds for five years of maintenance remains open. Campus 
Crest recognizes that resolution of this issue is outside of the City Council's decision on the 
applications before it but if the City determines that it wants the dedication of additional private 
open space to the public, Campus Crest is willing to continue that discussion. 

4. Conclusion. 

Campus Crest respectfully asks the City Council to tentatively approve the planned development 
and subdivision applications with the Planning Commission's recommended conditions of 
approval. 

Very truly yours, 

~c~ 
Michael C. Robinson 

MCR:rsp 
Enclosure 

cc: Mr. Kevin Young (via email) (w/ encl.) 
Mr. Jim Brewer (via email) (w/ encl.) 
Ms. Karen Emery (via email) (w/ encl.} 
Mr. Alex Eyssen (via email) (w/ encl.) 
Mr. Ron Simons (via email) (w/ encl.) 
Mr. Jerry Offer (via email) (w/ encl.) 

77950·000 1/LEGAL29343279.1 
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CITY OF CORVALLIS 
MINUTII:S OF THE PAHKS, NATURAL AREAS AND RECREATION BOARD 

NOVEMBER 21, 2013 

Betty Griffiths, Chait· 
Lynda Wolfenbarger, Vice~Chait· 
Joshua Baur 
Jon Soule 
Ed MacMullan 
Deb Rose 
Ralph Afig 
Phil Hays 
Marc Vomocil 
Kevin Bogotin> 509~.1 District Liaison 
Tatinna Dierwcchtcr 
Michael Mayes 
Kevin Gogotin, 509"J District Liaison 

Absent/Excnsed 
Joel Hirsch, City Council Liaison 

SUMMARY OF DISCUSSION 

IV. Visitors' Propositions 

v. Donntion of Land- Campus Crest 

Staff 
Karen Emel'y, Director 
Steve DeGhctto, Assistant Director 
Jude Geist, Park Operations Supervisor 
Jackie Rochefort, Park Planner 
James Mellein, Aquatic Supervisor 
Mark Lindgren, Recorder 

.Q!Lests 
Ron Simons 
Michael Robinson 
Bob Beschta 

Motion passed to recommend to the Council to accept the property 
as proposed by Campus Crest and agreed upon by City staff; staff 
will work with Campus Crest to better df;!fim: th(;! boundaries; anJ it 

ll---+-----------------r--::c,;;:..o~ul,;;:..d . ...;b~e...;,n;.:.;lO::...:.r,;;:..e..:;.o.:....;,.r less than the 'ro )()Sed 1'5 acres. 
Motion passed to disc~-;rtinuc the Gold Pass whenever operationally 
>ossible. 

VI. 

VII. 

VIII. 

IX. 

X. 

XI. 

Senior Center Gold Puss 

Linn County & Corvallis Primmy Code 
Differences 

Orlcnns Nntural Area I TDML 

(3udge1 

Staff Updates 

Commissioner & Liai$on Updates 

lnforma(ion only. 

Jntormntion only. 

Information only. 

Information only. 

lnform<~lion only. 
11----+----------------+--------·------·--

XII. Goals Rcpol'!s Information only. 

J>N/\RB 1.1.21. U Minutes Page I nf II 
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--'•WFo·~· 

A spcciul bull gel work session will be held December 5, 2013 at 
XIII. Adjournment 6:00p.m., nl the conference room in the Avery Park Admin 

building. The December 19 mcctingwas cancelled. 

CONTENT OF DISCUSSION 

I. CALL TO ORDER 

Chair Betty Grifliths called the regular meeting of the Parks, Natural Areas and 
Recreation Board to order ut 6:31 p.m. 

II. APPROVAL OF OCTOBER 21, 2013 MEETING MINUTES 
Marc Vomocil noted that in the Call to Order section on page 2, the meeting start time 
was mistakenly listeu as 5:30 p.m; it actually started at 6:30, as usual. Phil Hays moved 
to approve the October 21, 20 13 minutes as corrected; Deb Rose seconded the molion 
and it passed unanimously. 

IV. VISITORS' PROPOSITIONS. 
Bob Beschta highlighted an annual fall issue: the closing of restrooms after October 31. 
He said he and his family walked every day. He noted that homeless people in the 
Shawala Park area didn't have anywhere to dispose human waste in winter! creating a 
likely health and human safety and sanitation problem. He summed up that this was a big 
deal for the many active Corvallis residents during winter months and a~ked the 
department to do what it could. 

Griffiths asked if there was a public restroom at Avery Park Admin office building; 
Steven DeGhetto replied that there wasn't. ·Grifl1ths agreed it was a problem, but there 
have even been some summer closmes due to lack of funding. Hays asked about the 
winter closures; Director Emery replied that she'd spoken with Beschta recently, and 
subsequently asked Parks Supervisor Jude Geist to assess the operational cost of leaving 
them open in order to help the board have that discussion. Geist added that daily site 
visits in winter represent the largest cost1 at a time when there are a reduced number of 
staffers. He said the daily visits, requiring about a half hour, would cost about $30 a day 
per restroom, and that travel time must be added to that. 

Emery highlighted winterization issues. Geist added that PortMA-Pot1ies were cheaper to 
maintain. DeGhctto stated that keeping permanent restrooms open had two downsides
they don't all have internal heat and that can cause expensive freezing damage; and there 
huve sometimes been homeless people locking themselves inside, using them as a 
cHmping spot. Calling the police deparlment in order to get in, in such cases, takes a loL of 
stafftime each time. 

Y. DONATION OF LAND- CAMPUS CRI~ST. 
Plannel' Rochefort highlighted a potential oner of a lHiturnJ area lul1d donation adjaccnllO 
the existing Witham i-lill Nanrn:1l Aren. The polcntial donors arc developers currently in 
an active land Llsc ~1pplication for C<1mpus Crcsl Housing, which hns alret_1dy gone to the 
Planning Commission and will go to the City Council on December 2. This issue is 

PNARD 11.21.13 ivlinutcs Page 2 of II 
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separate from the land use action, and she asked that there be no discussion of lhc land 
use application. 

She introduced a representative of Campus Crest Housing> Ron Simons, and attorney 
Michael Robinson. She said Campus Crest proposed donating just over 13 acres of 
upland oak natural area adjacent and south of the Witham Oaks Natmal Area. A Natural 
Resource·assessment was done in July 2012 and produced a vegetation inventory for the 
site. 

She said that since the staff report was written, outlining three options for a donatiol1 1 

there was currently only one option: the second bullet point- clearing the invusive species 
understory. There would be no exchange of funding or SDC credits. 

She highlighted the packet table regarding annual City maintenance costs for minimal 
maintenance (rough mowing and pest management); creation of an earthen trail; and trail 
maintenance. It assumes a volunteer component for trails. The Director sought the 
board's advice to the City CounciL 

Ron Simons said he'd worked on the Campus Crest project for two.years. 111e developers 
were aware of the sensitive vegetation aspect of the site and its importance to the City. 
He said the site was 94.5 acres, and will only develop about 24.5 acres ofit, and sought to 
put the remainder in third pal'ty hands. He noted there have been citizen attempts to 
purchase the entirety of the property to accomplish much the same thing. He said the 
developers had met with staff regarding the donation (actually closer to 15 acres) and 
identified budget concerns. He said the proposal was to only donate the area that the City 
had the highest interest in, and figure out stewardship ofthe remaining property later. The 
project wmtld treat the undet·story to get it to a point that the City would find palatable 
before it accepted stewardship. The proposal is conditional on the land use application of 
the property being accepted; the developers do not yet own the property, and must 
complete the process. 

He said the developers we1·e asked ·by City planners to approach Oregon State University 
about obtaining an easement for a trail through the Dairy property. Were the Campus 
Crest property to be developed, there,s an extensive system of Lrails that could go through 
the property. However, at this point they haven't gotten a positive response from OSU, 
nor a final answer. 

Vomocil asked about the proposed treatment to eliminate understory invasive species; 
Simon replied it probably involved grubbing, mowing, spraying and anything necessary, 
but not including removal of firs OJ' larch trees. Robinson highlighted Jack Altmanls 
memo attached to his letter, which describes the proposed clearing of the understory and 
non-natives and .removing slash piles. H will take extensive wnrk, but developers would 
commit to that. 

Rochefort emphasized that if it came 1o the City with the understory Clcarccl, the City 
would then have to stay on lop of that. Hays :;aid one of the invasive species there was 

PNt\IW 11.21.1:> Minutes Pagl:' J of' 1 I 
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False Brame; Vomocil related that repeated Fall Roundup applications had effectively 
cleared it at Stnrker Forests. Robinson said developers would work cooperatively with the 
City on how to clear. 

Hays asked about the value of the property; Simons said it included signiJicant habitat) 
which probably could not be developed, so it was hard to estimate the value. He 
estimated that the property would cost developers $30,000 an acre as a whole (about 
$450,000 total). 

Griffiths said there had been previous discussions with OSU; Simons related they'd 
approached the Facilities department, including David Dodson. He said there was OSU 
concern with anything potentially interfering with the dairy operations. 111e trail proposal 
was to be located on the east of the dairy field. 

Josh Baur asked the nature of the proposed development; Simons replied the proposal 
was for 24.5 acres containing a multifamily project of 296 units primarily marketed to 
students. Baur asked what would happen to Area #4 on Exhibit # 1 showing an upland 
open space area of 19.2 acres to remain private. Simons replied the original approach was 
for the City to take that as a donation; ultimately, developers would prefer to only own 
the one developed area and place the rest (Areas # 1, #4, and various components of Areas 
#3 and #2) in third party hands. He related there was no interest by the City in the 
wetlands. 

Emery related that it was not uncommon to have donations of land proposed, and the 
department must balance need (as identified in the Master Plan), connectivity, the actual 
resoUl'ce, and what the. department can reasonably handJe from a maintenance and 
operations perspective. She said managing the wetland would be difficult with the current 
level of staff and budget, and the very steep slopes to the east of the Circle Boulevard 
extension would be disconnected and difficult for the public to use. 

Josh Baur asked how the department would manage the land; Rochefort said that with the 
understory cleared, that would have to continue to be maintained and Lhat there is interest 
in onk release. Emery related that a managemenl plan for the property would be needed, 
requiring public and board input. 

Ralph Alig asked about connectivity; Rochefort replied it would be an extension of the 
existing 33-acre Witham Hill Natural Area. The steep area is in Area #28 and 2A. Simon 
said neighbors have indicated they want those areas .. 

Griffiths asked if access to' Area #I would be off Circle Boulevard; Geist replied that it 
would probably be through the existing property, not via Circle. Rochefort said that a 
management plan would determine appropriate access and egress and a trail system. Bnur 
asked if development was contingent on OSU; Simon replied that only the trail extension 
was contingent on OSU. 

PNARB 11.21.13 Minutes Page tJ of II 
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Hays said the boundary of parcel #J was not a neat straight line; there mighL someday be 
an issue of marking the boundary of the park. It would be simpler to include Area //4 as 
well; he asked what was undesirable about #4. Robinson said the map was based on Jack 
Altman's assessment of the best forested upland area; but Mr. Hais point was good, and 
that a propet'ty line adjustment would be done, which would include a survey to mark a 
recognizable boundary. 

Griffiths asked who might take A1·ca #4. Simon t·eplied it would make sense to clean up 
Area #4 at the same time as# l. He said the Fl'iends of Witham Oaks had been interested 
in buying the entire property. Jt is hoped that once the property was purchased, that a 
citizens group that would take on long~tenn stewardship of the properly. The developers 
could keep it, but the pmpetiy and the community would be better served by third 
property owncrsh ip. Griffiths, speaking for herself: related that the Greenbelt Land Trust 
had assessed the Witham Oaks property and found that it didn't meet its priorities. She 
asked whether developers were aware of the prior developers (Pahlisch Homes) offer\ 
which offered a fivepyear management of the property. Simon replied that the understory 
clearing process would require ah extended period of time. 

Vomocil noted that Area #4 was adjacent to # 1; Emery said the map provided was 
unclear, and that the property in question may include a piece of #4. Vomocil said he'd 
like the City to own all of the upland. Rochefort said the City had looked at a larger piece 
in the previous development proposal, which came with five-years of vegetation 
management. The developers drew. the map; staff could do a more in-depth analysis of 
what the department could take on if directed by staff. Emery offered to have staff to look 
at the full acreage desired. She clarified that the submitted map was for vegetation 
analysis, and if directed, staff could bring a clearer map. 

Rochefort said the City would not accept any kind of burden associated with a donation, 
such as required street development; Mr. Simon concurred. Simon said the previous 
proposed donation was roughly the same. The development required establish-ing where 
significant vegetation existed, resulting in creation.ofthe map in question. 

Griffiths asked if there was a proposed timeframe from the board; Simon said it would be 
best before the Decem bet 2, 2013 City Council meeting, b11t not necessary. Vomocil said 
the other 19 acres would also be very desirable. Geist said some maintenance and some 
liability was involved. A grassland area would require twice annual mowing lbr weed 
abatement and fire control. Also, hazard trees must be managed in forested areas. The 
creation of trails could be done when there was available funding. 

Griffiths said that a better map would be helpful. Hays asked vvhat lhe suggested motion 
was; Griffiths replied that it would be a recommendation to the Council to accept the 
donation of the land with any conditions or stipulations thnt the board sought. Griffith 
said that even without the trail, it would cost $3,800 a year thut was not in the budget. 
Right now the department is scrambling to find the Htnds 10 help move and m:.rintnin the · 
historic Sunnyside schoolhouse, and is in a critical budget situation. 

PN i\ Rl3 I 1.21.13 Minutes Pngc S of II 
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Hays said that despite likely budget reductions) he hated La t'cject the acquisition, and that 
$3,800 was not that much. Griffiths noted that that added up over time. Bam asked what 
would happen with the land if the City didn't accept it; Simon replied that the developers 
would actively look for third parties as soon as possible. Baur asked about alternatives, 
asking if it could be put into trust. Rochefort said the area was highly protected sensitive 
vegetation, and developers were proposing leaving it in thnt natural state. The issue 
comes down to public access and whether the board feels it should be open to the public, 
but that must be weighed against the cost of even minimal maintenance of the site. 
Perhaps a period of assurance of site maintenance would help. Emery added that any 
additional spending on the site would requil·e a management plan, and that is not being 
contemplated at this time. Geist clarified that the top line maintenance figure was $2,500; 
the higher figure included the additional cost of building trails. 

MacMullan asked when the estimated $2,500 in maintenance fees would affect the 
budget; Simon related that if lhe development project was approved, the project would 
likely come on line in fall 2016, with construction beginning in late 2014 or spring of 
2015. Maintenance and cleanup of the area would not be completed befo1·e the project 
construction was completed; the earliest time that the property would be in shape to turn 
over would be in fall of2016. 

Griffiths suggested the board might want to consider some acceptance of the prope11y 
contingent on minimal funds for mnintenance as outlined by staff and better definition of 
boundary lines of areas #I and #4, and that could mean more property, not less. Kevin 
Bogatin suggested stating that there was no money to spend on it until the next biennium; 
Griffiths noted that the developers were not proposing turning it over before 2016. 

Vomocil moved to recommend the Council to accept the property as proposed by 
Campus Crest and agreed upon by City staff; Soule seconded. Griffiths ndded n 
friendly amendment, that staff would work with Campus Crest to better define the 
boundaries; Vomocil added that that could be more or Jess than the proposed 15 
acres. Motion passed unanimously. 

Vomocil said it was valuable and that the City should own it.. Sotllc said it would be three 
years until there would be a cost, it was contiguous to exbting City land and that it was a 
risk wotth tnking. Dicrwechter asked if ClP funds could be redirected to maintenance; 
Emery replied that CIP is for capital projects and that staff would address the new budget 
process tonight, noting that there will be a set amount of dollars to spend, and staff and 
the board can decide how they are spent. 

Hays noted the most recent survey of Corvallis residents round that the greatest need of 
facilities that need to be mldcd, expanded or improved WflS pedestrian bikepflths and 
trails; the second highest response was for open space nnd conservation land. This 
proposal falls under that category. Vomocil concmred, "dding that there were good 
opportunities for trails on the fifteen acres. He noted that there may not be funding for 
trails for some years, but that this opportunity was n jewel, adding that the adjoining 
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Witham Hill Natural Aren was fantastic. Hays said the presented map was of the 
botanical survey, not ofpropcrty boundaries. 

VI. SENIOR CENTER GOLD PASS 
Director Emery said at the previous meeting, Senior Center Supervisor Sharon 
Bogdanovic had proposed eliminating the Gold Pass Program, which was causing great 
dissatisfaction among center users. She h ighlightcd customer and volunteer testimony in 
the packet and sought the board's direction. Grifliths noted that those who'd purchased 
the passes would get either a direct refund; or preferably~ a credit for classes. 

Hays moved to discontinue the Gold Pass; Vomocil seconded. Wolfenbarger nsked if 
they decide to raise class fees, whether it would have to go to the Council; Emery replied 
that the Council reviews the methodology annually, so as long as it stays within the 
methodology~ then the Council does not have to review a fee change. Griffiths asked for a 
time frame. Emery asked to add the phrase "whencveJ· operationally possible"; that 
was agreeable to Hays and Vomocil; motion passed unanimously. 

VII. LINN COUNTY & CORVALLIS l'RIMARY CODE DIFFERENCES. 
Rochefort related the board had previously requested information on riparian setbacks in 
Linn Counly and the City of Corvallis. In Linn County it is 50'; this applies to EFU, 
Farm/Forest, and Forest/Conservation zones. The City of Corval1is setbacks vary, based 
on the number of acres within a drainage basin, and on natLJral features levels of 
protection. Within the Wi llamette River or Marys River, it is always 120'. 

She clarified that the Willamettc Greenway is a state attempt to provide protection to the 
Willamette River, und the Greenway boundary encompasses all Park and Industrial lands, 
and varies tremendously. For example, all of Wil!amette Park is within the Greenway, as 
far back as about 900\ while sections of Riverfront Park are as narrow as 200'. The 
Greenway uses a different metric and has a different evaluation process. 

VIII. ORLEANS NATURAL AREA I TMDL. 
Griffiths highlighted the letteJ' from Public Works Director Mary Steckel to the Urban 
Services Committee, relating that the TMDL process was on hold and probably would 
not come back for a number of years. 

IX. BUDGET. 
Director Emery highlighted accompanying packet materials, including the Vision 
Statement, the Mission Statement, and values defined in the Cost Recovery methodology 
and the Master Plan. She said the board had also discussed filters to use in budget 
discussions and in reallocating ftmds. Staff said some filters could include cost recovery 
for each program (nvailable in December); pmticipation levels; social equity reasons to 
maintain a program (e.g~ promoting active, healthy living, or sel'ving an underserved 
population). She highlighted the community survey results from last year (such as 

PNARB 11.21.13 lvlinulcs Pi:lgc7of"ll 
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Young, Kevin 

From: 

Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Dear Mr. Young: 

Paciera, Reagan (Perkins Coie) [RPaciera@perkinscoie.com] on behalf of Robinson, 
Michael C. (Perkins Coie) [MRobinson@perkinscoie.com] 
Tuesday, February 25, 2014 4:22PM 
Young, Kevin 
City Attorney Brewer; Emery, Karen; Alex B. Eyssen (alex.eyssen@campuscrest.com); 
'ronaldsimons@me.com'; 'jerry.offer@otak.com'; Robinson, Michael C. (Perkins Coie); King, 
Seth J. (Perkins Coie) 
Campus Crest/The Grove; Applicant's Evidentiary Open Record Submittal 
2014.02.24 Lt Mayor Manning rePublic Hearing.PDF 

The enclosed letter and l3 exhibits constitute the Applicant's submittal for City of Corvallis 
File Nos. PLD 13~0003 and SUB 13~0001 during the open record period that ends today at 5 p.m. 

Please place this letter and exhibits in the official Planning Department file for this application and before the 
City Council prior to the public meeting on March 3, 2014. 

Thanks, 

Mike 

Michae: C. Robinson Perkins Coie LLP 

'i 120 N.W. Couch Street, Tenth Floor 
Portland, OR 97209-4128 
PHONE: 503.727.2264 
MOBILE: 503.407.2578 
FAX: 503.346.2264 
E-MAIL: mrobinson@perkinscoie.com 

Selected as 2014 "Law Firm of the Year" 

in Litigation - Land Use & Zoning by 

U.S. News- Best Lawyers® "Best Law Firms" 

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department and IRS regulations, we inform you 
that, unless expressly indicated otherwise, any federal tax advice contained in this communication (including any 
attachments) is not intended or written by Perkins Coie LLP to be used, and cannot be used by the taxpayer, for the 
purpose of (i) avoiding penalties that may be imposed on the taxpayer under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein (or any attachments). 

********** 

NOTICE: This communication may contain privileged or other confidential information. If you have received it in error, 
please advise the sender by reply email and immediately delete the message and any attachments without copying or 
disclosing the contents. Thank you. 
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Memorandum 

808 SW 3nt Avenue 

Suite 300 

Portland, OR 97204 

Phone (503) 287-6825 

Fax (503) 415-2304 

To: Mayor Julie Manning 

From: Jerry Offer 

Copies: Ron Simons and Alex Eyssen of Campus Crest 

Date: February 25, 2014 

Subject: Review of Testimony Regarding Recommended 
Conditions of Approval 

Project No.: 16185 

We have reviewed the additional testimony which was submitted to the City of Corvallis regarding 
the Planning Commission's recommended conditions of approval. We would like to respond to a 
few of the comments which pertain to the scope of Otak's work on this project. I will respond to 
comments by Louise Marquering's comments regarding the City of Corvallis' policy of requiring 
development actions to provide "to and through" construction of streets, sidewalks, paths and 
utilities on a site which is being developed. An accompanying memorandum from Robert 
Schottman, PhD, will address a number of storm water drainage and utility related concerns. 

Louise Marquering has suggested that the City Council revise the Planning Commission's 
recommended conditions of approval to basically stop the street improvements for Street A and the 
utilities within that street 100 feet short of the western edge of the property where it abuts the OSU 
avian research facility. Ms. Marquering raises concerns with the need for the street improvements 
and utilities because of an OSU representative's prior statement regarding the unlikelihood of the 
redevelopment of the OSU avian research property in the near future; because of the unnecessary 
expense to the City to maintaining these unused facilities; and with regard to the conflict between 
the Corvallis Land Development Code Section 4.070.d's requirement for utilities to extend to the 
edge of a development site, Code Section 4.060.f's requirement that streets extend to the edge of the 
adjacent property, and Code Section 3.6.30.g which requires setbacks and buffering from Actively 
Farmed Open Space-Agricultural (OS-AG) lands. In addition, Ms. Marquering notes that the 2007 
City Council decision for the Witham Oaks subdivision for this property included condition of 
approval No. 63 requiring that streets and utilities end 25-feet short of the site's western property 
line. Ms. Marquering also raises similar concerns with the installation of the east-west 
pedestrian/bicycle trail to the western edge of the site. While we were aware of the 2007 condition 
of approval for the Witham Oaks subdivision requiring that that street and utilities stop 25-feet 
short of the western site boundary, our current plans do not propose ending the street and utilities 
short of the western edge of the site primarily because we did not want Campus Crest to be seen as 
attempting to shirk any of its development responsibilities for the project, which surely would have 

L: I projl 16100 I 16185 I corrl IMayorManning022514.doc 
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not been well received by the neighbors. In addition, we do not see clear authority in the Code for 
the City to allow for the utilities and road to end short of the edge of the site. Code Section 4.070.d 
clearly states that H •• • public utilities ... shall be extended through the site to the edge ~f the properfY (z'es). "That 
language is very specific as to what is expected of a developer, as is Section 4.060.fs " ... shall be 
installed cont'urrentfy 1vith development if a site and shall be extended through the site to the edge qf the acfjat'ent 
property(z'es)." These Code sections do not provide for any flexibility with regard to stopping utilities 
or streets short of a development site's property line. While we can understand Ms. Marquering's 
desire for the street and utilities to end short of the western property boundary adjacent to the OSU 
facility, we cannot find any flexibility in the Code upon which the City Council could issue a 
condition similar to condition No. 63 of the 2007 decision. If the City's Community Development 
staff and the City Attorney can point to clear authority in the Code to pruv1de something short of 
providing these facilities to the western edge of the site such as providing a fee-in-lieu of providing 
improvements or a set aside account for the future development of these facilities, Otak would urge 
Campus Crest to agree to such a condition. However, without such clear authority, we do not 
believe that such a condition would be warranted. 

Docrnnent2 
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February 25, 2014 

Perkins Coie LLP 
Attention: Michael Robinson 
1120 NW Couch Street, lOth Floor 
Portland, OR 97209-4128 

Re: Campus Crest 
Response to Written Testimony 
Project Number 2130504.00 

Dear Mr. Robinson: 

At your request, I am providing a response to the February 17, 2014 letter submitted by Rolland Baxter. Mr. Baxter 
raises safety concerns for bicycles at the intersection of Circle Boulevard with Harrison Boulevard. 

With the planned extension of Circle Boulevard to Harrison Boulevard, the City has requested both a shared 12-ft multi
use path on the east side of the roadway and a bicycle lane in the roadway. The exact treatment of the bicycle lane at 
the intersection with Harrison Boulevard has yet to be determined, with several options available, and it is not yet 
decided if the median will be used for transitions to eastbound Harrison. These issues will be resolved during design with 
both City and County staff. Regardless of the exact intersection design, bicycles are not expected to use the median to 
transition into a travel lane as Mr. Baxter states. This median transition lane, if provided, is intended for motor vehicle 
use. 

Bicycles will have the ability to use the existing multi-use path to the west of the new Circle Boulevard alignment, with a 
separate crossing of Harrison Boulevard; the new multi-use path on the east side of the new Circle Boulevard alignment; 
and a new striped crosswalk at the intersection with Harrison; or the bicycle lane in Circle Boulevard. 

Mr. Baxter suggests a traffic circle be installed at the intersection. This option has not been discussed with the City and 
County staff in any detail, as it would require additional right-of-way from adjacent parcels, and requires bicycles to 
either travel in the vehicle lanes or use the sidewalks and pedestrian crosswalks. 

Condition 45, as proposed, would require additional analysis of the intersection after the Circle Boulevard extension is 
open and the apartments are occupied. This would be the appropriate time to assess the best traffic control options- a 
traffic signal, traffic circle, or all-way stop control. 

Z4L 
Brent Ahrend, PE · 
Senior Associate I Traffic Engineer 

c: Chris Clem ow- Mackenzie 

P 503.224.9.5£(1 • 503.228.1285 • W l·1CKNZE.CO!"l • RiverEast Center, 1515 SE Water Avenue. #100, Portland, OR 97214 

ARCHITECTURE • INTHIIORS • STRUCTURAL E~IGI~JEERING • CIVIL ENGINEERING • LAND USE PLANNir"G • TRANSP0F1ATION PL/\NNir'G • t."""·"''-"'·'c ARCHITE(;TIJRc 

I' Portland, Oregon • Vc.1ncouver. Washington • ::.sattlc. V1tashington 
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Environmental Science & Assessment, LLC 

TECHNICAL MEMORANDUM 

DATE: 

TO: 

FROM: 

RE: 

February 25, 2014 

Ron Simons 
Michael Robinson 

Jack Dalton 

Campus Crest 
Perkins Coie 

The Grove- PLD13-00003, SUB 13-00001 Comments to City Council 

The applicant for the Grove project requested Environmental Science & Assessment, 
LLC (ES&A) respond to comments made to the City Council for case files as 
referenced. ES&A has been involved with the Grove project since 2011 and has 
completed documentation related to the wetland delineation, mitigation plan and 
specific Corvallis City Development Code requirements for the applicant. This 
response is related to comments submitted by Ms. Rana Foster on February 18, 
2014 related to these areas of natural resource assessment and regulation. 

Comment: The public will not be allowed to comment on wetland permitting related 
to proposed wetland impacts from the project. 

Response: The applicant will prepare a Joint Permit Application (JPA) to Oregon 
Department of State Lands (DSL) and U.S. Army Corps of Engineers (USAGE) to 
meet both state and federal requirements for wetland impacts and mitigation. The 
JPA process allows for a 30-day public comment period. All proposed wetland 
impacts will be documented and mitigated on site, which has been discussed in a 
conceptual mitigation plan (ES&A 2013) and submitted to the City as part of land use 
application materials. 

Comment: The applicant did not provide specifics about the mitigation planting plan, 
site preparation for mitigation site and mitigation maintenance. 

Response: The applicant will provide this detailed information in the JPA, which will 
be reviewed by DSL and USAGE as well as the City of Corvallis, Oregon Department 
of Fish and Wildlife (ODFW) and other state and local agencies to insure the 
appropriate plan is in place to mitigate the proposed wetland impacts. Maintenance 
and monitoring of restoration mitigation site and adjacent upland buffers will be 
conditioned in the state/federal wetland permit. 

107 SE Washington Street, Ste. 249 Portland, OR. 97214 v 503.478.0424 f 503.478.0422 www.esapdx.com 
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Comment: There were multiple references in Ms. Foster's comments to the "26.5 
acre removal-fill" for the site development. 

Response: It is important to clarify that the proposed project will only impact 
approximately 1.35 acres of wetland, which results from the construction the Circle 
Boulevard as required in the City of Corvallis transportation plan, and site access 
roadways off of Circle Boulevard. The remaining approximately 21 acres of wetland 
on site will be preserved as open space. Site grading for the main portion of the 
proposed 26.5 acre site development occurs in the lower quality upland scrub-shrub 
habitat between the wetland habitat on the south end and the Oak Woodland habitat 
on the north end of the site. 

Comment: The applicant does not submit reports into the record regarding botanical 
surveys, fish habitat, archaeological surveys or Endangered Species Act (ESA)-Iisted 
species on site. 

Response: The need for these surveys will be reviewed during the JPA process and 
all surveys required by local, state and federal regulatory agencies will be completed 
as necessary. 

Comment: The wetland delineation was done at a time of year that did not document 
all site conditions. 

Response: The wetland delineation was reviewed and concurred by the Department 
of State Lands on June 8, 2012, which documents the limits of the wetland on site as 
per Oregon requirements. 

Comment: The locally significant vegetation groups will be impacted by the change 
in hydrology from the site development. 

Response: The applicant has identified Open Space Habitat Maintenance practices 
to preserve the existing significant habitats as part of site development. A 
Conceptual Habitat Maintenance Plan has been prepared for the site based on 
recommendations of natural resource professionals and City staff. A stormwater 
management plan will also be implemented to meet City standards. The Oak habitat 
i.s located above the proposed site development and would not be impacted 
hydrologically by the site development. Stormwater discharged downslope will enter 
the approximately 21 acres of wetland, which is comprised of vegetative community 
adapted to a wide range of hydrologic regimes, which includes seasonal high water, 
so no detrimental impacts to the wetland habitat is anticipated. 

Environmental Science and Assessment, LLC (Project #11 023) 



EXHIBIT III           16

Michael C. Robinson 
PHONE: (503) 727·2264 

FAX: (503) 346•2264 
EMAIL: MRobinson@perkinscoie.com 

February 25, 2014 

VIAE-MAIL 

Mayor Julie Manning 
City of Corvallis 
50 l SW Madison Avenue 
PO Box 1083 
Corvallis, Oregon 97339 

Perkin51 cOfel 
1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503.727.2000 

FAX: 503.727.2222 

www.perkins:coie.com 

Re: Campus Crestffhe Grove-Conceptual and Detailed Development Plan and 
Subdivision (City of Corvallis File Nos. PLD 13-0003 and SUB 13-0001); 
Applicant's Evidentiary Open Record Submittal 

Dear Mayor Manning and Members of the Corvallis City Council: 

This office represents Campus Crest (the "Applicant"). I am writing on behalf of the Applicant 
to respond to the relevant argument and evidence submitted to the City Council regarding the 
subdivision and conceptual and detailed development plan applications at the February 18, 2014 
limited evidentiary public hearing. I have asked your staff to place this letter before you prior to 
the March 3, 2014 public meeting and to place the letter in the official Planning Department file 
for these applications. 

1. Introduction. 

This letter is the Applicant's submittal during the evidentiary open record period ending on 
Tuesday, February 25, 2014 at 5:00p.m. This letter is timely submitted prior to the close of the 
evidentiary open record period. 

The City Council tentatively approved the comprehensive plan map and zoning map 
amendments at its meeting on January 6, 2014. Prior to making a tentative decision on the 
subdivision and conceptual and detailed development applications, the City Council directed the 
Planning Commission to consider and recommend conditions of approval on those applications 
to the City Council. The Planning Commission did so in a non-public hearing on January 29, 
2014. The City Council received the Planning Commission's Notice of Disposition and 
convened a limited evidentiary hearing on February 18,2014. The scope of the public hearing 

779SO-QOOI/LEGAL29612813.2 
ANCHORAGE BEIJING BEllEVUE· BOISE· CHICAGO· DALLAS· DENVER· LOS ANGELES· MADISON· NEW YORK 
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Mayor Julie Manning 
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was limited to argument and evidence related to the recommended conditions of approval. The 
Planning Department introduced a new Condition of Approval 45 and an amended Condition of 
Approval14 at the beginning of that hearing. 

The City Council closed the public hearing but at the request of one of the parties, left the written 
record open for all parties to submit argument and evidence until February 25, 2014 at 5:00p.m. 
and for the Applicant to submit final written argument only by March 3 at 5:00 p.m. 

2. Limitation on Relevant Argument and Evidence. 

The City Council should accept and consider only argument and evidence related to the 
conditions of approval for the conceptual and detailed development plan and the subdivision 
applications. Argument and evidence related to the comprehensive plan map and zoning map 
amendments are outside of the scope of the hearing. 

The Applicant respectfully requests that the City Council strike and not further consider 
argument and evidence related to the map amendments and other evidence unrelated to 
conditions of approval. The Applicant understands and appreciates the desire of the City 
Council to be transparent but the City Council's determination on January 6, 2014 that further 
argument and evidence would be limited to conditions of approval requires that argument and 
evidence related to issues outside of this limited evidentiary scope not be considered. To accept 
argument and evidence beyond this scope would be inconsistent with the City Council's express 
direction and the parties' expectations about what they may or may not discuss before the City 
Council. 

3. Response to Issues Raised in the February 18, 2014 Limited Evidentiary Public 
Hearing. 

This section of the Applicant's letter addresses issues relevant to the scope of the limited 
evidentiary public hearing. To the extent parties submitted argument and evidence outside of the 
scope of the limited evidentiary public hearing, this letter does not address those issues. 

A. The Applicant has had on-going discussions about the open space disposition. 

Several City Councilors and witnesses asked questions about the Applicant's offer to dedicate 
without cost to the City all of the upland private open space on the west side of the Circle 
Boulevard extension. The Applicant will retain wetland areas and will negotiate with a 
neighborhood group for acceptance of the upland area on the east side of the Circle Boulevard 
extension. 

The Applicant appeared before the City of Corvallis Parks, Natural Areas and Recreation Board 
("PNARB") on November 21, 2013. The Applicant's November 12, 2013 letter to the chair of 
the PNARB and its exhibits include a memorandum from Jack Dalton describing the 15.1-acre 

77950-000l/LEGAL29612813.2 
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upland area adjacent to the Witham Hills Natural Area offered to the City (Exhibit 1). The staff 
memorandum to PNARB for that meeting is attached as Exhibit 2. The PNARB adopted a 
motion to accept the property as proposed by the Applicant and agreed upon by City staff 
(Exhibit 3). 

The PNARB has recommended to the City Council that the City accept the 15.1-acre area from 
the Applicant. The PNARB has asked that the Applicant provide a more defined southern 
boundary of the 15.1-acre dedication. The Applicant will do so. 

The dedication offer is not a new issue raised at the last minute. The Applicant has had many 
discussions with City staff regarding dedication of upland areas to the City. The Applicant 
originally requested that the exchange of property be in lieu of parks SOC's. However, the City 
explained to the Applicant that this was not in the City's interest to do so. The Applicant then 
proposed to dedicate the land without any cost whatsoever to the City and to remove understory 
growth on the property and to provide to the City funds for five (5) years of maintenance of that 
property. Exhibit 4 is a portion of the Corvallis Platu1ing Commission minutes from its October 
16, 2013 meeting. Page 6 of those minutes is a discussion between Planning Commissioner 
Daniels and City Parks Planner Jackie Rochefort in which Ms. Rochefort discussed the prior 
conversations between City parks staff and the Applicant. 

The minutes demonstrate that the Applicant has had an ongoing discussion with City staff about 
the City's interest in the upland areas. The November 21,2013 PNARB motion was the 
culmination of these discussions. 

The City Council can find that while this issue is not related to an approval standard, the 
evidence shows that the Applicant will convey the property to the City if its offer is accepted. 

B. Proposed Stormwater Facilities Meet City Standards. 

Several witnesses testified that the Applicant should be held to an additional performance 
standard for stonnwater plans. First, the City Council can find that all of the substantial evidence 
before them demonstrates that the Applicant has satisfied applicable standards regarding 
stormwater quality and detention facilities. 

Second, three (3) conditions of approval govern storm water quality and detention facilities. 
First, Condition of Approval 29 requires that storm water quality and detention facilities be 
constructed consistent with the City's Stormwater Plan and other criteria and that the 
construction plans be reviewed and approved by the City Engineer. Second, Condition of 
Approval30 requires that stormwater quality and detention landscaping plans be reviewed and 
approved by the City Engineer. Finally, Condition of Approval 31 requires that the Applicant 
provide a stormwater facility maintenance plan. 

779SO·OOOIILEGAL29612813.2 
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The City Council can find that these conditions are the same as imposed on other applicants. To 
the extent the Corvallis Land Development Code (the "LDC") requires security for performance 
of these conditions, the Applicant agrees with such a condition. It is normal for public 
improvements to have a maintenance bond after their approval and acceptance by the City to 
ensure that the public improvements function as anticipated. 

The City Council can find that the recommended conditions of approval are sufficient to assure 
performance of the obligations and compliance with relevant LDC standards. 

C. The Corvallis Municipal Code and the Conditions of Approval Require The 
Applicant to Maintain the Public Sidewalks and Multi-Use Paths. 

Several witnesses testified about maintenance of public sidewalks. The Corvallis Municipal 
Code ("CMC") contains at least two (2) provisions relevant to sidewalk maintenance. First, 
CMC 3.07.010 (Exhibit 5) is entitled "Sidewalk maintenance utility Purpose." This chapter 
establishes a sidewalk maintenance utility for "the purpose of funding the maintenance of 
sidewalks in the public right-of-way within the corporate limits of the City of Corvallis in 
accordance with the sidewalk maintenance program as described in City Council Policy 91-
7.08." 

Second, CMC 2.15.170 (Exhibit 6) is entitled "Liability of property owner." This provision 
imposes a duty on all owners of land within the City to keep in good repair all sidewalks and 
driveway approaches abutting their property and imposes a liability for all damages arising from 
negligence in failing to meet this duty. 

Additionally, Condition of Approval 10 requires that public sidewalks and multi-use paths be 
maintained by the Applicant. 

The City Council can find that the Applicant is required to maintain sidewalks and multi-use 
paths not only as a result of Condition of Approval 10 but also as an obligation of the CMC. 

D. The Conditions of Approval Can Be Enforced. 

Several witnesses asked about the ability of the City to ensure performance of the conditions of 
approval. From the Applicant's perspective, it would make no sense to have gone through all of 
the effort to obtain the approvals and then ignore or run afoul of the conditions of approval. 
However, even if there is a reasonable expectation that the City should be concerned about the 
Applicant's performance of the conditions of approval, both the LDC and certain conditions of 
approval assure that the Applicant will perform the conditions as required by the City. 

First, Condition of Approval! requires that the Applicant's development be consistent with its 
plans and narrative. Second, Condition of Approval6 provides that no building permit shall be 
issued until all public improvements are complete and/or accepted by the City Engineer. Third, 
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Condition of Approval 18 requires that all public improvements be reviewed and approved by 
the City Engineer. 

Additionally, LDC Chapter 1.3 is entitled "Enforcement." (Exhibit 7) LDC 1.3.20.a provides 
that no building permit shall be issued for any development unless the proposed development 
"complies with the provisions of this Code, including any Conditions of Approval established by 
the authority of the City Council ... or otherwise authorized by this Code, City Ordinances, or 
state law." LDC Section 1.3.20.b requires that the proposed development comply with "all 
applicable City ordinances and requirements, including all City-adopted plans such as the 
Transportation Plan, the public facilities master plans, the Park and Recreational Facilities Plan, 
etc." Third, LDC Section 1.3.20.c requires that the proposed development comply with the 
City's Building and Fire Codes. Finally, LDC Section 1.3.20.d requires that all development 
comply with Special or General Development pennits. 

Additionally, LDC Section 1.3.30 prohibits issuance of a certificate of occupancy unless the 
conditions of approval are satisfied. 

Further, LDC Section 1.3 .40 provides that if the Director determines that the development is 
substantially different from approved plans or provisions of the LDC, including any conditions 
of approval, the Building Official may issue orders to the developer to remedy the non· 
construction. LDC Section 1.3.50 provides for stop·work orders. LDC Section 1.3.60 provides 
for a violations process. 

The City Council can find that the relevant conditions of approval assure that the Applicant is 
obligated to comply with its representations and to construct the development as conditioned. 
The City Council can also find that the LDC provides that the City has the authority to assure. 
development in compliance with the approved plans and conditions of approval and, if an 
applicant fails to do so, the City has a variety of remedies to assure compliance. 

The City Council can find that notwithstanding these assurances, this issue is not relevant to 
approval criteria, it can be assured that the Applicant must abide by conditions of approval and 
relevant LDC provisions. 

E. The Applicant Has and Can Satisfy Relevant Standards Related to Traffic. 

Several witnesses discussed traffic impacts. First, the City Council can find that substantial 
evidence demonstrates that the Applicant has adequately addressed criteria regarding 
improvements and adequacy of transportation facilities. For ease of reference, I have included as 
Exhibit 8 the Applicant's September 30, 2013 letter regarding bike lanes on Harrison Boulevard 
and as Exhibit 9 the Applicant's October 7, 2013 letter regarding adequacy of transportation 
facilities. Exhibit 10 is staff report page 97 showing that the development will satisfy relevant 
intersection performance standards. 
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Exhibit 11 is staff recommended new Condition of Approval45 and revised Condition of 
Approval14. The Applicant will accept both of these conditions. Taken together, the conditions 
assure that the intersection of the NW Circle Boulevard extension and NW Harrison Boulevard 
will function safely and efficiently. 

F. The Applicant Will Maintain its Property. 

Several witnesses argued that the Applicant should be obligated to submit a management plan for 
its private open space and asked how the Applicant would address rubbish in the private open 
space area. 

First, the best way to assure that the private open space area is maintained is to allow 
development to occur. Once development occurs, the upland open space area will either be 
maintained by the Applicant as part of its ownership or some or all of the property will have been 
dedicated to either the City or a third party who will maintain the area. However, it is clear that 
development will assure maintenance of this area because the property owner will not want an 
unsightly area next to residents. 

Second, no party cited a relevant approval criteria that requires a management plan for open 
space area. Every property owner has an obligation to maintain private property. CMC Section 
5.04.020 is entitled "Prohibition Against Nuisances." This section provides that property owners 
may not allow a nuisance affecting public health or safety to exist (Exhibit 12). Should the 
Applicant maintain ownership of this area and fail to prevent a nuisance, the City has the 
remedies available to it in its municipal code to assure that the nuisance is abated. 

The City Council can find that while this is a relevant issue for the Applicant and City staff to 
discuss, it is not a basis for a decision on the conceptual and detailed development plan or 
subdivision because it is not related to a relevant approval standard. ORS 227.173(1) (approval 
of a discretionary permit application shall be based on standards and criteria set forth in the 
development ordinance); 227.178(3)(a) (approval of the application shall be based upon the 
standards and criteria applicable at the time the application was first submitted). 

The City Council can find that it has adequate remedies to assure maintenance of private 
property. The Applicant has testified that it both will maintain the property when it assumes 
ownership (the Applicant does not now hold title to the property) and that its desire is to transfer 
the upland areas to the City or a third party. 

G. A Public Trail Across Oregon State University ("OSU") Property is Not 
Reasonably Related to These Applications and OSU Has Not Agreed to 
Allow a Trail. 

The Applicant has had several discussions with OSU representatives regarding a trail. Page 3 of 
the PNARB November 21,2013 minutes reflect Mr. Simon,s testimony to PNARB on this 
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subject. Mr. Simon said, liThe developers were asked by City planners to approach Oregon 
State University about obtaining an easement for a trail through the Dairy property. Were the 
Campus Crest property to be developed, there 's an extensive system of trails that could go 
through the property. However, at this point, they haven't gotten a positive response from OSU, 
nor a final answer. " 

The Applicant is willing to continue the discussion with OSU but there is no legal obligation for 
it to acquire a trail easement or right-of-way across OSU property. The trail is not reasonably 
related to the impacts of the Applicant's development, and more importantly, without OSU's 
consent, the Applicant has no power to obtain an easement or right-of-way for a trail. 

H. The Applicant Will Coordinate With Beit Am. 

Beit Am submitted a February 18, 2014 email in which it requested that the Applicant coordinate 
the Circle Boulevard extension and other improvements with Beit Am. The Applicant agrees to 
do so. 

I. The Applicant has Satisfied the Standards for Private and Common Open 
Space Arnold Park and Trail to Arnold Park. 

One person discussed the existing City trail easement to Arnold Park and potential impacts on 
Arnold Park. The easement over which any trail would be improved exists in favor of the City. 
To the extent the witness believed that the residents of the Applicant development will use 
Arnold Park, this issue is irrelevant to the approval criteria and the witness did not cite a relevant 
approval standard. It seems highly unlikely that Arnold Park would be a desired destination by 
residents of the Applicant development for a nwnber of reasons. 

LDC 3.6.50.01, "Green Area", 3.6.50.02, "Private Outdoor Space Per Dwelling Unit'', and 
3.6.50.03, "Common Outdoor Space Per Dwelling Unit", require open space areas. The 
Applicant submitted evidence demonstrating that these criteria are satisfied. The Staff Report at 
pages 121-125 found that the Applicant satisfied these standards. No other standard requires 
analysis of impacts on public parks and, because the application satisfies these approval 
standards, the Applicant has satisfied its obligation to provide common and private areas for 
residents' use. (Exhibit 13) 

J. The LDC Requires Roads and Utilities to be Extended to the Edge of the 
Property. 

Ms. Marquering testified that utilities and roads should stop short of the property boundary. 
LDC 4.060.fand 4.070.d require the extension of public utilities and roads to the edge ofthe 
property. To require otherwise would be inconsistent with the LDC. 
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The Applicant does not disagree with Ms. Marquering but it must comply with the LDC. The 
extension of utilities and roads to the edge of the property has no legal or practical effect on the 
development of the property to the west. 

4. Conclusion. 

The Applicant respectfully requests that the City Council tentatively approve the conceptual and 
detailed development plan and subdivision applications with the 45 conditions of approval 
recommended by the Corvallis Planning Commission and Planning Department. These 
conditions of approval are reasonably related to relevant approval standards and are feasible to 
be implemented. The Applicant is committed to implementing the conditions of approval and to 
working with City staff and its neighbors to see that the implementation of the conditions of 
approval are timely and property implemented. 

Very truly yours, 

~r.r 
Michael C. Robinson 

MCR:rsp 
Enclosures 

cc: Mr. Kevin Young (via email) (w/ encls.) 
Mr. Jim Brewer (via email) (w/ encls.) 
Ms. Karen Emery (via email) (w/ encls.) 
Mr. Alex Eyssen (via email) (w/ encls.) 
Mr. Ron Simons (via email) (w/ encls.) 
Mr. Jerry Offer (via email) (w/ encls.) 
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Michael C. Robinson 
PHONf: (50)) 727·2264 

~.AX (SQJ) 346-2264 

e~.«~ll.: MRobinson@pcrkinscoie.com 

November 12, 2013 

Ms. Betty Griffiths, Chair 
City of Corvallis Parks, Natural Areas & Recreation Board 
131 0 SW A very Park Drive 
Corvallis, OR 97333 

Re: Proposal by Campus Crest Communities 

Dear Chair Griffiths and Members of the Board: 

Perl<.ins 
Coie 

mo N.W. Couch St.roet, Tl!nth Floor 

Portl;md, OR 97209·4U8 

1'1-!0NL, S03.TJ.7:WOO 

rl\)(; so:nn.nu 
www.pc-rkinscoie.com 

This office represents Campus Crest Conununitics ("Campus Crest"). I am writing on behalf of 
Cm:npus Crest to explain how Campus Crest plans to manage its open space areas on its property 
in Corvallis. l have enclosed as Exhibits l and 2 to this letter two (2) site plans showing the 
Campus Crest property, the four ( 4) open space areas on the property and how Campus Crest 
plans to manage the four ( 4) open space areas. 

1. Description of Open Space Areas on Campus Crest Property. 

The four (4) areas comprising the open space areas are: 

• A 15.1 acre area adjacent to the Witham Hills Natural Area that Campus Crest will 
dedicate to the City of Corvallis for park and open space use. 

• A 5.94 acre area on the east side of the Circle Boulevard extension that Campus Crest 
wil1 donate to a neighborhood group; 

• A 21.06 acre area consisting of wetlands that Campus Crest will maintain in private 
ownership; and 

• A 19.2 acre area consisting of uplands that Cmnpus Crest will maintain in private 
ownership. 

i'7950-000IIU~OA1.282&0607.1 
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2. Proposed dedication of 15.1 acre area to the City of Corvallis. 

Campus Crest and Ms. Emery have discussed the disposition of the -15.1 acre area that is 
charactctized by the presence of an upland Oak Woodland habitat. Campus Crest understands 
from Ms. Emery that this is the only open space area Lhat the City would like to receive. 

Campus Crest proposes to dedicate this area to the City without compulsion so that it can be 
incorporated into the Witham Hill Natural Area. Campus Crest will at no cost to the City 
remove invasive species and clean-up the area prior to transfer to City ownership. Exhibit 3 is a 
letter from biologist Jack Dalton describing the proposed plan to remove inva';ive species and 
clean-up the area prior to its dedication to the City of Corvallis. 

Campus Cresfs o1fer to dedicate the 15.1 acre to the City is contingent upon approval of its 
applications currently before the Corvallis City Council. 

Campus Crest would appreciate the Board's endorsement of its proposal to dedicate the 15.1 acre 
area to the City. 

Very truly yours, 

~~CAA/'\-
Michael C. Robinson 

MCR:rsp 
EncJosures 

cc: Ms. Karen Emery (via email) (w/ encls.) 
Ms. Jackie Rochefort (via emai1) (w/ encls.) 
Mr. James K. Brewer (via email) (w/ cncls.) 
Mr. Ronald Simons (via email) (w/ enc1s.) 
Mr. JeiTy Offer (via email) (w/ encls.) 
Mr. Troy Kent (via email) (w/ encls.) 
Mr. Jack Dalton (via ernail) (w/ ends.) 
Mr. Alex B. Eyssen (via email) (w/ encls.) 

7'?9$0-000J/LI~GAI.2R280607.1 
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Environmental Science & Assessment, LLC 

TECHNICAL MEMORANDUM 

DATE: 

TO: 

FROM: 

RE: 

November 12, 2013 

Ron Simons 
Jerry Offer 

Jack Dalton ~ 

Campus Crest 
Otak 

The Grove ~ Open Space Management and Maintenance Proposal 

Campus Crest has prepared an Open Space Management and Maintenance 
proposal to more fully clarify the timing and responsible party for the management 
and maintenance tasks to be implemented as part of The Grove project in Corvallis. 
The proposed developme·nt footprint of the proposed project is to be located in the 
middle of the site. The open space areas are located around the perimeter of the 
site, allowing for preserv·auon of the Highly Protected Significant Vegetation to the 
north and east and the Highly Protected Riparian Corridor and Locally Protected 
Wetlands to the south (Exhibit A). 

·Campus Crest propos·es that the approximately 6·1.3 acres of open space wlthfn the 
project site will b.e managed as four main areas. The four ar~as are: (1) Oak 
Woodland habitat in the north end of the site; (2) Mixed Oak Woodland/Upland; 
Scrub~Shrub east of Circle Boulevard; (3) Wetland/Riparian Forest area to the south; 
and (4) the remaining Upland Open Space immediate1y surrounding the proposed 
Grove development (Exhibit B). 

Based on a preliminary natural resource assessment of the site and a review of the 
Corvallis Natural Resource Inventory, approximately 15.'1 acres of the existing oak 
woodland habitat in the north end· ofthe site adjacent to the Witham Oaks Natural 
Area has high existing habitat function and tong-term conservation value. The City of 
Corvallis has shown interest in pulling this area into City· management through the 
Parks Department~ so Campus Crest proposes to dedicate this area to the City at a 
time to be agreed upon by both parties. Additionally, Campt.r.& Crest proposes to 
donate th~ 5.94 acres of mixed oak woodland and upland scrub habitat east of Circle 
Boulevard to a local neighborhood group, provided that this group is identified as a 
suitable stewardship entity. The neighborhood group would be responsible for long~ 
term management and maintenance of this area. 

The other two areas, the Wetland/Riparian forest and the Upland Open Space, will 
remain in private ownership. These areas would be managed as open space, 
incorporating the conditions of local1 state and federal permits to be obtained. 

107 SEWashington Slccct. Slc. 2<19 Pot11aod, OR 97214 v 503.478,0424 f 503.478.042.2 \'l\.'l\'t.e$3J.)tlx.com 

EXH.lBlT 3 
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The Cove • Corvalli$ 

------ ---.-,~-w,~ago .. ?~ 

The management and maintenance plan will be implemented in two main stages: (1) 
short-term site preparation concurrent with apartment project development, and (2) 
long-term stewardship and habitat restoration. Specific management and 
maintenance tasks for each area of Open Space are presented in the following 
section. 

OPEN SPACE MANAGEMENT AREAS 

Oak Woodland 
The management and maintenance tasks for the 15.1 acres of Oak woodland on the 
north end of the site will be completed in two phases: (1) Site preparation and 
invasive species removal; and (2) stewardship and restoration. The site preparation 
phase will be implemented concurrently with the apartment project construction. The 
stewardship~restoration will be completed under a long-term site maintenance plan 
extending out 5 -10 years ·aner project construction. 

Phase 1: Site Preparation/Invasive Species Removal 

Goal: Enhance baseline understory vegetation condition and lncrease native 
understory diversity 

Tasks: 
• Removal of understory cover of Himalayan blackberry. English Ivy. false 

brome 
• Removal of non-native shrubs~ including English hawthorn and English 

holly 
• Qonsolidate and dispose of slash piles by chipping or removal from site 

Responsibfe Party. Campus Crest 

Ph a sa 2: Stewardship/ Oregon White Oak Woodland Restoration 

Goal: Develop and hnplement a long-term s1ewardship and Oak Forest habitat 
restoration plan 

Tasks: 
• City to develop a long-term stewardship plan and schedule 

Responsible Party: City of Corvallis 

-· __ , ... , .. ,,_ ___ ........,_..,_., 

Environmental Science and Assessment, LLC (Project #11 023) 
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The Cove ~ Corvallis 
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Mixed Oak WoodlsndiVP..!.and Scrub~Shrub 

The management and maintenance tasl<s for the 5.94 acres of Mixed Oak 
Woodland/Upland Scrub-Shrub east of Circle Boulevard will be completed in two 
phases: (1) Site preparation and invasive species removal; and (2) long-term 
maintenance/management. The site preparation phase will be implemented 
concurrently with the site project construction. The maintenance/management will be 
completed under a long-term site maintenance plan following project construction. 

Phase 1: Site Preparation/Invasive Species Removal 

Goal: Enhance baseline understory vegetation condition and increase native 
understory diversity · 

Tasks: 
• Removal of understory cover of Himalayan blackberry. English Ivy, false 

brome 
• Removal of non~native shrubs, including English hawthorn and Eng fish 

hotly 
• Consolidate and dispose of slash pUes by chipping or removal from site 

Responsible Party: Campus Crest 

Phase 2: Long-term .'',1aintonanco/,Vlanagement 

Goal: Develop and implement a long~term maintenance plan for mlxed Oak 
woodland and upland scrub/shrub habitat 

Tasks: 
• Inventory baseline habitat conditions and prepare a long .. term habitat 

restoration plan 
• Implement restoration plan and establish a monitoring plan 

Responsible Party. Neighborhood Group • TBD 

Wefl(!f)d!Rioarian Forest 

The management and maintenance tasks for the 21.06 acres of Wetland/ Riparian 
Forest habitat wUI be completed in two phases: (1) Permitting and instaUation of 1.47 
acres of wetland restoration; and (2) Monitoring and maintenance of restoration 
mitigation area. Wetland restoration is required to off~set the proposed impacts to 
wetland and waterway within the proposed Circle Boulevard alignment and local 
street access to the development. This restoration will be conducted and regulated 
under the provisions of a Joint Permit Application to the US Army Corps of Engineers 
and Department of State Lands. 

--·-··--· ..... -... ··-· --- ·----·--····--_....... .. . ----···---··· ·--- -·-· .... --·-····-
Environmental Science and Asscssmeht, LLC (Project #11023) 
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The main portion of wetland requiring management is located in the southeastern 
corner of the site. The existing mature Oregon as_h forest wetland west of the existing 
multi-use path is already in good condition and will not require active management 
(Exhibit A). Wetland restoration mitigation measures will be irnplem·ented 
concurrently with the site project construction and the monitoring and maintenance 
will be completed for a minimum 5 .. year mitigation monitoring period following project 
construction. 

Phase 1: Permitting/Installation of Wetland Restoration Plan 

Goal: Restore 1.47 acres of wetland and preserve existing functions of Oregon 
ash wetland and Riparian forest habitat 

Tasl<s: 
• Prepare mitigation site with removal of fill material and off-site disposal 
• Comple:te mitigation site fine grading and install native wetland 

plantings/seed mix 
• Complete as-built report following installation 

Responsible Party. Campus Crest 

Phase 2: Monitoring/Maintenance Restoration Mitigation 

Goal: Msat performanc.e stand~lrds for w~ttand restoration mitigation and 
maintain and preserve existing forested weUand functions 

Tasks: 
• Conduct annual monitoring of wetland mitigation area · 
• Perform maintenance measures as determined necessary to meet 

performance standards 
• Report to state, federal and local regulatory agencies annually 

Responsible Party: Campus Crest 

Open Upland Scrub-Shrub 

The management and maintenance tasks for the 19.2 acres of remaining Upland 
Open Space will be implemented under conditions of The Grove site development 
plan. This portion of the site will be preserved as open space and will remain in 
private ownership. This open space is to be managed for resident and non~resident 
recreational uses. These uses may include passive wildlife viewing, nature trails and 
day-use areas. 

Tasks: 
• Removal of understory cover of Himalayan btackberry, English hawthorn, 

pear, false brome 

•. .. 

Environmental Science and Assessment. LLC (Project #11023) 
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The Cove • Corvallis 

·---------·--- ~--~---------- .. .-.,.··--··· ...... _ .... __ .. ____ .. ______ y~ge .. ~ 

• Installation and maintenance of trails and picnic tables for passive 
recreational use 

• Installation of native plantings to enhance existing mix of woodland and 
meadow habitats 

Responsible Party. Campus Crest 

----·, ... , ... ,. __ , ___ ,.,.,_. ____ , ......... _.,_ ... _ ...................... -.,.. ... __ 
Environmental Science and Assessment, Ll.C 

.. ··~· ,..._ ....... _ .. , .. -.•--·-~-···'"""""' ..... ·-· 
(Project #11023) 
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MEMORANDUM 
To: 
From: 

Date: 
Subject: 

Issue: 

Parks, Natural Areas, and Recreation Board 
Karen Emery. Director 
Jackie Rochefort, Park Planne-r 
November 21, 2013 
Natural Area Land Offer 

CORVALLIS 
E"HANCING COMMUNITY UVA!l!l.ln 

PARKS & RECRF..ATION 

Representatives from Campus Crest are interested in donating and/or selling 
approximately 13.4 acres of natural area in the Witham Oaks area. 

Background: 
The property adjacent to the City's Witham Oaks natural area is characterized by 
significant white oaks interspersed with co-dominant Douglas Fir, young oak trees, 
Cherry, and Hawthorn trees. The understory is characterized by Himalayan blackberry, 
English Holly, and Poison Oak. In 2004, the property was annexed into the City by a 
developer who offered to donate this natural area to the City. The proposal included a 
five year restoration/management plan. Since that time, the property was sold to 
another party, before the donation ever occurred. The property is currently zoned AG
OS {Agriculture/Open Space) but may be re-zoned to C-OS (Conservation-Open 
Space). 

Discussion: 
Representatives from Campus Crest are interested in transferring the 13.4 acres of oak 
woodland to the City. In 2012, a site assessment was completed by Carex Working 
Group to assess the condition of the oak woodland. The report revealed that sections of 
the property contain significant specimens of old growth white oak trees. These open 
growth oak trees are reminiscent of the Willamette Valley prior to Euro-American 
settlement, and are reported to be some of the highest value trees in the Willamette 
Valley. Unfortunately! in the absence of proper management, they are threatened by the 
surrounding over-topping Douglas Fir trees. With its location immediately adjacent to 
the southern portion of the Witham Oaks Natural Area, this addition creates a srgnificant 
contribution to the City's natural area inventory, while providing a substantial area of oak 
forest/woodland. 

If the City were to accept this property, the annual operating and maintenance cost is 
estimated in the table below. The Department does not have capacity in its current 
budget to incur this additional expense. Alternative funding, such as a friends group, 
would need to be secured or the Board could recommend reprioritizing current services 
to maintain the property. This cost does not include the addition of new trails. 

EXHIBIT2 
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Campus Crest representatives have mentioned several options recently: 
• Donate the land in its current condition 
• Clear invasive species and donate the land 
• Restore the land and sell it to the city at appraised value 

A representative from Campus Crest will attend the November 21, 2013 meeting to 
present these and possibly alternative options to the Board for their consideration. 

Staff recognizes that careful consideration must b~ given towards adding facilities into 
the system as they impact operations and maintenance. Consideration should be given 
to finding a balance between the impacts this may have on staff resources, and the 
benefit this will provide to both the ecological and recreational value of this offer. 

The following provides an estimate of operations and maintena.nce costs for the site: 

Annual Maintenance Costs: 

Minimal maintenance Hazard trees, rough $2,500.00 
mowing. pest management 
(IVPM) 

Develop earthen trail Assumes volunteer $7,500.00 
component 

Trail maintenance Assumes volunteer $1,300.00 
component 

Recommendation: 
Staff recommends the Board provides advice to the City Council on this offer. 
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.r 

CITY OF CORVALLIS 
MINUTES OF THE PARKS, NATURAL AREAS AND RECREATION BOARD 

NOVEMBER 21, 2013 

Attendance 
Betty Griffiths, Chair 
Lynda Wolfenbarger, Vice-Chair 
Joshua Baur 
Jon Soule 
Ed MacMullan 
Deb Rose 
Ralph Alig 
Phil Hays 
Marc Vomocil 
Kevin Bogotin, 509-J District Liaison 
Tatiana Dierwechter 
Michael Mayes 
Kevin Bogotin, 509-J District Liaison 

Absent/Excused 
Joel Hirsch, City Council Liaison 

SUMMARY OF DISCUSSION 

III. Approval of October 21, 2013 Meeting 
Minutes 

IV. Visitors' Propositions 

v. Donation of Land- Campus Crest 

VI. Senior Center Gold Pass 

VII. 
Linn County & Corvallis Primary Code 
Differences 

VIII. Orleans Natural Area I TDML 

IX. Budget 

X. Staff Updates 

XI. Commissioner & Liaison Updates 

XII. Goals Reports 

PNARB 11.21.13 Minutes 

Staff 
Karen Emery, Director 
Steve DeGhetto, Assistant Director 
Jude Geist, Park Operations Supervisor 
Jackie Rochefort, Park Planner 
James Mellein, Aquatic Supervisor 
Mark Lindgren, Recorder 

Guests 
Ron Simons 
Michael Robinson 
Bob Beschta 

Approved as presented. Motion Passed. 

Motion passed to recommend to the Council to accept the property 
as proposed by Campus Crest and agreed upon by City staff; staff 
will work with Campus Crest to better d~fine the boundaries; and it 
could be more or less than the ro osed 15 acres. · 
Motion passed to discontinue the Gold Pass whenever operationally 

ssible. 

I nfonnation only. 

lnfonnation only. 

Information only. 

Information only. 

lnfonnation only. 

Information only. 

Page I of II 
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A special budget work session will be held December 5, 2013 at 
XIII. Adjournment 6:00 p.m., at the conference room in the A very Park Admin 

building. The December 19 meeting was cancelled. 

CONTENT OF DISCUSSION 

I. CALL TO ORDER 

Chair Betty Griffiths called the regular meeting of the Parks, Natural Areas and 
Recreation Board to order at 6:31 p.m. 

II. APPROVAL OF OCTOBER 21, 2013 MEETING MINUTES 
Marc Vomocil noted that in the Call to Order section on page 2, the meeting start time 
was mistakenly listed as 5:30p.m; it actually started at 6:30, as usual. Phil Hays moved 
to approve the October 21, 2013 minutes as corrected; Deb Rose seconded the motion 
and it passed unanimously. 

IV. VISITORS' PROPOSITIONS. 
Bob Beschta highlighted an annual fall issue: the closing of restrooms after October 31. 
He said he and his family walked every day. He noted that homeless people in the 
Shawala Park area didn't have anywhere to dispose human waste in winter, creating a 
likely health and human safety and sanitation problem. He summed up that this was a big 
deal for the many active Corvallis residents during winter months and asked the 
department to do what it could. 

Griffiths asked if there was a public restroom at Avery Park Admin office building; 
Steven DeGhetto replied that there wasn't. Griffiths agreed it was a problem, but there 
have even been some summer closures due to lack of funding. Hays asked about the 
winter closures; Director Emery replied that she'd spoken with Beschta recently, and 
subsequently asked Parks Supervisor Jude Geist to assess the operational cost of leaving 
them open in order to help the board have that discussion. Geist added that daily site 
visits in winter represent the Jargest cost, at a time when there are a reduced number of 
staffers. He said the daily visits, requiring about a half hour, would cost about $30 a day 
per restroom, and .that travel time must be added to that. 

Emery highlighted winterization issues. Geist added that Port-A-Potties were cheaper to 
maintain. DeGhetto stated that keeping permanent restrooms open had two downsides
they don ~t all have internal heat and that can cause expensive freezing damage; and there 
have sometimes been homeless people locking themselves inside, using them as a 
camping spot. Calling the police department in order to get in, in such cases, takes a lot of 
stafftime each time. 

V. DONATION OF LAND- CAMPUS CREST. 
Planner Rochefort highlighted a potential offer of a natural area land donation adjacent to 
the existing Witham Hill Natural Area. The potential donors are developers currently in 
an active land use application for Campus Crest Housing, which has already gone to the 
Planning Commission and will go to the City Council on December 2. This issue is 

PNARB 11.21.13 Minutes Page 2 of II 
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separate from the land use action, and she asked that there be no discussion of the land 
use application. 

She introduced a representative of Campus Crest Housing, Ron Simons, and attorney 
Michael Robinson. She said Campus Crest proposed donating just over 13 acres of 
upland oak natural area adjacent and south of the Witham Oaks Natural Area. A Natural 
Resource assessment was done in July 2012 and produced a vegetation inventory for the 
site. 

She said that since the staff report was written, outlining three options for a donation, 
there was currently only one option: the second bullet point- clearing the invasive species 
understory. There would be no exchange of funding or SOC credits. 

She highlighted the packet table regarding annual City maintenance costs for minimal 
maintenance (rough mowing and pest management); creation of an earthen trail; and trail 
maintenance. It assumes a volunteer component for trails. The Director sought the 
board's advice to the City CounciL 

Ron Simons said he'd worked on the Campus Crest project for two years. The developers 
were aware of the sensitive vegetation aspect of the site and its importance to the City. 
He said the site was 94.5 acres, and will only develop about 24.5 acres of it, and sought to 
put the remainder in third party hands. He noted there have been citizen attempts to 
purchase the entirety of the property to accomplish much the same thing. He said the 
developers had met with staff regarding the donation (actually closer to 15 acres) and 
identified budget concerns. He said the proposal was to only donate the area that the City 
had the highest interest in, and figure out stewardship of the remaining property later. The 
project would treat the understory to get it to a point that the City would find palatable 
before it accepted stewardship. The proposal is conditional on the land use application of 
the property being accepted; the developers do not yet own the property, and must 
complete the process. 

He said the deve1opers were asked by City planners to approach Oregon State University 
about obtaining an easement for a trail through the Dairy property. Were the Campus 
Crest property to be developed, there's an extensive system of trails that could go through 
the property. However, at this point they haven't gotten a positive response from OSU, 
nor a final answer. 

Yomocil asked about the proposed treatment to eliminate understory invasive species; 
Simon replied it probably involved grubbing, mowing, spraying and anything necessary, 
but not including removal of firs or larch trees. Robinson highlighted Jack Altman~s 
memo attached to his letter, which describes the proposed clearing of the understory and 
non-natives and removing slash piles. It will take extensive work, but developers would 
commit to that. 

Rochefort emphasized that if it came to the City with the understory cleared, the City 
would then have to stay on top of that. Hays said one of the invasive species there was 

PNARB I 1.21.13 Minutes Page 3 of l I 
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False Brame; Vomocil related that repeated FaJJ Roundup applications had effectively 
cleared it at Starker Forests. Robinson said developers would work cooperatively with the 
City on how to clear. 

Hays asked about the value of the property; Simons said it included significant habitat, 
which probably could not be developed, so it was hard to estimate the value. He 
estimated that the property would cost developers $30,000 an acre as a whole (about 
$450,000 total). · 

Griffiths said there had been previous discussions with OSU; Simons related they'd 
approached the Facilities department, including David Dodson. He said there was OSU 
concern with anything potentially interfering with the dairy operations. The trail proposal 
was to be located on the east ofthe dairy field. 

Josh Baur asked the nature of the proposed development; Simons replied the proposal 
was for 24.5 acres containing a multifamily project of 296 units primarily marketed to 
students. Baur asked what would happen to Area #4 on Exhibit #1 showing an upland 
open space area of 19.2 acres to remain private. Simons repHed the original approach was 
for the City to take that as a donation; ultimately, developers would prefer to only own 
the one developed area and place the rest (Areas #1, #4, and various components of Areas 
#3 and #2) in third party hands. He related there was no interest by the City in the 
wetlands. 

Emery related that it was not uncommon to have donations of land proposed, and the 
department must balance need (as identified in the Master Plan), connectivity, the actual 
resource, and what the department can reasonably handle from a maintenance and 
operations perspective. She said managing the wetland would be difficult with the current 
level of staff and budget, and the very steep slopes to the east of the Circle Boulevard 
extension would be disconnected and difficult for the public to use. 

Josh Baur asked how the department would manage the land; Rochefort said that with the 
understory cleared, that would have to continue to be maintained and that there is interest 
in oak release. Emery related that a management plan for the property would be needed, 
requiring public and board input. 

Ralph AJig asked about connectivity; Rochefort replied it would be an extension of the 
existing 33-acre Witham Hill Natural Area. The steep area is in Area #2l3 and 2A. Simon 
said neighbors have indicated they want those areas. 

Griffiths asked if access to Area #I would be off Circle Boulevard; Geist replied that it 
would probably be through the existing property, not via Circle. Rochefort said that a 
management plan would determine appropriate access and egress and a trail system. Baur 
asked if development was contingent on OSU; Simon replied that only the trail extension 
was contingent on OSU. 

PNARB 11.21.13 Minutes Page 4 of 11 
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Hays said the boundary of parcel# 1 was not a neat straight line; there might someday be 
an issue of marking the boundary of the park. It would be simpler to include Area #4 as 
well; he asked what was undesirable about #4. Robinson said the map was based on Jack 
Altman~s assessment of the best forested upland area; but Mr. Hay's point was good, and 
that a property line adjustment would be done, which would include a survey to mark a 
recognizable boundary. 

Griffiths asked who might take Area #4. Simon replied it would make sense to clean up 
Area #4 at the same time as #1. He said the Friends of Witham Oaks had been interested 
in buying the entire property. It is hoped that once the property was purchased, that a 
citizens group that would take on long-tenn stewardship of the property. Tl1e developers 
could keep it, but the property and the community would be better served by third 
property ownership. Griffiths, speaking for herself, related that the Greenbelt Land Trust 
had assessed the Witham Oaks property and found that it didn't meet its priorities. She 
asked whether developers were aware of the prior developers (Pahlisch Homes) offer, 
which offered a five-year management of the property. Simon replied that the understory 
clearing process would require an extended period of time. 

Vomocil noted that Area #4 was adjacent to #1; Emery said the map provided was 
unclear, and that the property in question may include a piece of #4. Vomocil said he'd 
like the City to own all of the upland. Rochefort said the City had looked at a larger piece 
in the previous development proposal, which came with five-years of vegetation 
management. The developers drew the map; staff could do a more in-depth analysis of 
what the department could take on if directed by staff. Emery offered to have staff to look 
at the full acreage desired. She clarified that the submitted map was for vegetation 
analysis, and if directed, staff could bring a clearer map. 

Rochefort said the City would not accept any kind of burden associated with a donation, 
such as required street development; Mr. Simon concurred. Simon said . the previous 
proposed donation was roughly the same. The development required establishing where 
significant vegetation existed, resulting in creation of the map in question. 

Griffiths asked if there was a proposed timeframe from the board; Simon said it would be 
best before the December 2, 2013 City Council meeting, but not necessary. Vomocil said 
the other 19 acres would also be very desirable. Geist said some maintenance and some 
liability was involved. A grassland area would require twice annual mowing for weed 
abatement and fire control. Also, hazard trees must be managed in forested areas. The 
creation of trails could be done when there was available funding. 

Griffiths said that a better map would be helpful. Hays asked what the suggested motion 
was; Griffiths replied that it would be a recommendation to the Council to accept the 
donation of the land with any conditions or stipulations that the board sought. Griffith 
said that even without the trail, it would cost $3,800 a year that was not in the budget. 
Right now the department is scrambling to find the funds to help move and maintain the 
historic Sunnyside schoolhouse, and is in a critical budget situation. 
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Hays said that despite likely budget reductions, he hated to reject the acquisition., and that 
$3,800 was not that much. Griffiths noted that that added up over time. Baur asked what 
would happen with the land if the City didn't accept it; Simon replied that the developers 
would actively look for third parties as soon as possible. Baur asked about alternatives, 
asking if it could be put into trust. Rochefort said the area was highly protected sensitive 
vegetation, and developers were proposing leaving it in that natural state. The issue 
comes down to public access and whether the board feels it should be open to the public, 
but that must be weighed against the cost of even minimal maintenance of the site. 
Perhaps a period of assurance of site maintenance would help. Emery added that any 
additional spending on the site would require a management plan, and that is not being 
contemplated at this time. Geist clarified that the top line maintenance figure was $2,500; 
the higher figure included the additional cost of building trails. 

MacMullan asked when the estimated $2,500 in maintenance fees would affect the 
budget; Simon related that if the development project was approved, the project would 
likely come on line in fall 2016, with construction beginning in late 2014 or spring of 
2015. Maintenance and cleanup of the area would not be completed before the project 
construction was completed; the earliest time that the property would be in shape to turn 
over would be in fall of 2016. 

Griffiths suggested the board might want to consider some acceptance of the property 
contingent on minimal funds for maintenance as outlined by staff and better definition of 
boundary lines of areas #I and #4, and that could mean ~ore property, not less. Kevin 
Bogatin suggested stating that there was no money to spend on it until the next biennium; 
Griffiths noted that the developers were not proposing turning it over before 2016. 

Vomocil moved to recommend the Council to accept the property as proposed by 
Campus Crest and agreed upon by City staff; Soule seconded. Griffiths added a 
friendly amendment that staff would work with Campus Crest to better define the 
boundaries; Vomocil added that that could be more or less than the proposed 15 
acres. Motion passed unanimously. 

Vomocil said it was valuable and that the City should own it. Soule said it would be three 
years until there would be a cost, it was contiguous to existing City land and that it was a 
risk worth taking. Dierwechter asked if CJP funds could be redirected to maintenance; 
Emery replied that CJP is for capital projects and that staff would address the new budget 
process tonight, noting that there will be a set amount of dollars to spend, and staff and 
the board can decide how they are spent. 

Hays noted the most recent survey of Corvallis residents found that the greatest need of 
facilities that need to be added, expanded or improved was pedestrian bikepaths and 
trails; the second highest response was for open space and conservation land. This 
proposal falls under that category. Vomocil concurred, adding that there were good 
opportunities for trails on the fifteen acres. He noted that there may not be funding for 
trails for some years, but that this opportunity was a jewel, adding that the adjoining 
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Witham Hill Natural Area was fantastic. Hays said the presented map was of the 
botanical survey, not of property boundaries. 

VI. SENIOR CENTER GOLD PASS 
Director Emery said at the previous meeting~ Senior Center Supervisor Sharon 
Bogdanovic had proposed eliminating the Gold Pass Program, which was causing great 
dissatisfaction among center users. She highlighted customer and volunteer testimony in 
the packet and sought the board's direction. Griffiths noted that those who'd purchased 
the passes would get either a direct refund; or preferably, a credit for classes. 

Hays moved to discontinue the Gold Pass; Vomocil seconded. Wolfenbarger asked if 
they decide to raise class fees, whether it would have to go to the Council; Emery replied 
that the Council reviews the methodology annually, so as long as it stays within the 
methodology~ then the Council does not have to review a fee change. Griffiths asked for a 
time frame. Emery asked to add the phrase "whenever operationally possible"; that 
was agreeable to Hays and Vomocil; motion passed unanimously. 

VII. LINN COUNTY & CORVALLIS PRIMARY CODE DIFFERENCES. 
Rochefort related the board had previously requested information on riparian setbacks in 
Linn County and the City of Corvallis. In Linn County it is 50'; this applies to EFU, 
Fann/Forest, and Forest/Conservation zones. The City of Corvallis setbacks vary, based 
on the number of acres within a drainage basin, and on natural features levels of 
protection. Within the Willamette River or Marys River, it is always 120'. 

She clarified that the Willamette Greenway is a state attempt to provide protection to the 
Willamette River, and the Greenway boundary encompasses all Park and lndustriallands, 
and varies tremendously. For example, all of Willamette Park is within the Greenway, as 
far back as about 900' ~ while sections of Riverfront Park are as narrow as 200'. The 
Greenway uses a different metric and has a different evaluation process. 

VIII. ORLEANS NATURAL AREA I TMDL. 
Griffiths highlighted the letter from Public Works Director Mary Steckel to the Urban 
Services Committee, relating that the TMDL process was on hold and probably would 
not come back for a number of years. 

IX. BUDGET. 
Director Emery highlighted accompanying packet materials, including the Vision 
Statement, the Mission Statement, and values defined in the Cost Recovery methodology 
and the Master Plan. She said the board had also discussed filters to use in budget 
discussions and in reallocating funds. Staff said some filters could include cost recovery 
for each program (available in December); participation levels; social equity reasons to 
maintain a program (e.g, promoting active, healthy living, or serving an underserved 
population). She highlighted the community survey results from last year (such as 

PNARB 1 J .21.13 Minutes Page 7 of I J 



EXHIBIT III           42

prioritizing trails, conservation and natural areas) and the aspect of whether something is 
required or mandated by a law or easement or other entity. 

James Mellein outlined how we got to where we are, highlighting the 62~page Cost 
Recovery document, finding that half the current board participated in creating Cost 
Recovery Methodology. He explained that prior to Cost Recovery, fees were established 
by age: Council policy required recovering roughly 35-50% of the direct cost of youth 
programs; adult programs 90-1 OOo/o, and senior programs 50-90%. 

He highlighted a packet handout outlining the process by which the Cost Recovery 
methodology was established. A GreenPiay consultant helped set up an extensive public 
process that developed ten steps of a cost recovery methodology on how to establish fees. 
He said the fees related to whether services and programs offered reflected an individual 
versus community benefit. The public ranked 35 categories of service through public 
process and placed them in one of five tiers of a cost recovery pyramid. The lowest, 
Level I, was for services and programs that offered mostly community benefit, including 
parks (which offer benefits to all and raise property values). Level 2 includes supervised 
park facilities, such as the Senior Center and the Aquatic Center; and classes, such as life 
safety, swimming lessons, CPR and first aid. Level 3 includes Beginner classes, health 
services, wellness services; and tournaments and leagues. Level 4 includes Advanced and 
Intermediate programs, and social clubs. Level 5 includes mostly individual benefits, 
such as concessions vending, pro shop, private lessons, rentals for private or commercial 
use (ie, birthday parties, or facilities rented by a business) and trips. 

Melle in outlined how the community ranked the 35 categories of service. In 2011, the 
public recommended 0% cost recovery for Level I; ie, for a park: there's no way to cost 
recover the entrance of a park. As an example of Level 2, for the Osborn Aquatic Center, 
which had 30% cost recovery in 20 I 0, the public set a minimum cost recovery of 45%. 
Under Level 3, rentals of facilities to non-profits or non-governmental groups hit 141 o/o, 
and minimum cost. recovery target was 90%; camps and afterschool programs were 
hitting 30%, and the public asked for a minimum of 90%. The public asked for a 
minimum target of 100% for Level 4. For Level 5, the minimum target is 200% cost 
recovery. 

Griffiths asked if the target percentage was for each individual program, or all taken 
together within a level; Emery replied that staff counts each one and has a target. When 
measuring success, a]] programs within a tier are counted collectively. Bogatin asked if 
there was a way to move a program to a different tier; Emery replied that that was not an 
option without Council approval, since the public had already decided where to place 
services on the cost recovery pyramid. Griffiths said that it reflected the publicly 
expressed values. DeGhetto noted that if there was a program that doesn~t make the target 
but has community support, or serves an underserved population, staff can seek a sponsor 
or other alternative revenue to make up the difference. 

Soule said .a program with a high expense but higher revenue subsidizes everything else; 
however, having a hard cap on expense makes it difficult. Emery related that the Finance 
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Director stated that an alternative was to produce more revenue than expenses to change 
the expense limit, and that the Finance Department was committed to making that work; 
however, the methodology was still being determined. Emery added that the Finance 
Department recognized that Parks and Recreation Department was different from other 
departments and that there were opportunities for different ventures; Finance was 
committed to help find ways to increase the expense limit in order to accommodate 
greater revenues. 

Vomocil said that the expense limits should be based on net, not gross; for example, if it 
costs $1 00 to produce a program, and there are $50 in participant fees, then the City is 
only out $50, not $1 00. Emery stated that the expense lim it was a five-year average of 
what the department had expended; Vomocil said that that should be net, including the 
payments for services that have been received. Soule and Griffiths also expressed 
concern about how· that was calculated. 

Hays said you have to know what your cost is; there are a lot of things that are hard to 
include in personnel costs to a program. Melle in replied that staff costs were reflected in 
the pyramid at the level that they are identified in the category of service as designed. For 
example, the Aquatic Center lifeguard costs were at the supervised park facility level; the 
staffing as required to simply open the pool. Hays asked if there would be a breakdown 
of the cost of all programs; Emery replied that at the December meeting, staff were 
proposing presenting operating costs of the Aquatic Center, the Senior Center, Urban 
Forestry program for right-of-way trees; Recreation programs; the Administration 
Division; and the Parks Division; with total costs and revenues for each area. DeGhetto 
will present figures for categories of service, such as Youth Recreation and Adult 
Recreation. 

Hays asked if staff would provide costs andrevenues for all 31 categories. DeGhetto said 
staff would do so. He noted that apart from the Aquatic Center and the Senior Center, 
other categories were not "supervised". Hays said he felt the board could best provide 
guidelines but not micromanage. Programs will have to be cut, and we'll have to look at 
what the public has said it wants. 

Emery said staff will present one number for significant categories, as well as how the 
current $6.1 million budget will be spent this year. Next year the hard expense limit is 
$5,872,320; staff will work with the board on how to spend $334,220 less than this year's 
budget. Staff will present issues for the board to consider in order to clarify the decisions 
that must be made. A certain amount of money is spent each year on CIP, vehicle 
reserves, family assistance, and special projects (she noted that deferred maintenance has 
costs). Emery highlighted the upcoming December 5 board work session. 

DeGhetto outlined the Family Assistance Program, restructured in 2011. He said during 
the Cost Recovery methodology process, the Council asked that no one be excluded from 
services. Following the Healthy Kids Healthy Communities initiative, there was an 
examination of the Family Assistance scholarship program. Co-payments and eligibility 
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issues were found to be a problem for some, and many participants found the paperwork 
too complicated and gave up. 

Staff ended up changing the eligibility to mirror existing assistance programs, such as 
free and reduced price lunches, the WIC program, and the SNAP program, all of which 
operate within Federal Poverty guidelines. Previously, eligibility had been at 100% of the 
Federal Poverty Level (FPL) and there were 380 participants; there are now 1,076. 
Eligibility was adjusted upward to 150o/o of the FPL with verification services from the 
school district and the Health Department, and participation started to grow. 

A big part of the mission was to get people involved in programs where they previously 
couldn't afford it or didn't even know that they could afford it. Some Family Assistance 
participants are now paying customers, now they know a program exists; it got them 
through the door. There has been a steady increase in enrollment and utilization. 

Last year, $134,000 of the budget w.as used for the Family Assistance Program; some of 
it supported through property taxes and some through fundraising. However, currently 
only $73,550 has been budgeted for it, so there is a gap. DeGhetto said it possibly could 
be made up through revenue generation and donations. Staff has to present cost controls 
to present to the board regarding funding the program. The board could recommend 
continued funding to the Council to fund it. Positive family assistance utilization shows 
up as revenue and gives the ability to ask to use it for further expenditures. 

He highlighted his November 1, 2013 memo, with its table showing the utilization rate, 
which has doubled from 34% to 63%, tripling the number of people served. He cautioned 
that it may not be stable in its current form. Award amounts could be limited; or limit 
eligibility to residents only (currently it is open to everyone). To do so could split up 
families, and it difficult to designate where homeless students live. Another possible cost 
control is limiting the award amount, currently at $150 per individual, but $117 is the 
average utilization. The price structure may not allow them to use remaining few dollars, 
and that aspect may need to be refined. 

He recommended discontinuing the 50o/o co-pay for participants under the 151-200% 
FPL; it is a lot of staff work involved, and instead, there could be a director review on an 
individual basis, or we could look at pushing it to the 185% of the FPL which would 
likely pick up the roughly 15 currently uncovered individuals. He cautioned that families 
were very different, with ·many configurations (some are blended, for example). Emery 
said staff would seek a board recommendation in December or January. 

Griffiths asked if there were a number of out of city users; DeGhetto said it was a 
difficult number to get accurately; Emery warned that it may only be a ball-park figure. 
DeGhetto said some users ·were from Linn and Benton Counties, Philomath, etc. Emery 
said the presentation on relationships with the Majestic and the Arts Center would be 
given at the next meeting. 
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Jude Geist highlighted the Special Project Budget that related to Facilities. He distributed 
the current Special Projects list for FY14-15, the year the board would be asked to 
review. They include the Majestic Theater and maintaining the Art Center, Admin 
Building; the Parks Operational Buildings, all shelters, restrooms, the Senior Center, 
Osborn Aquatic Center, and community rooms. At the next meeting, staff will present all 
projects. Some costs are annual, some are every other year (such as HVAC cleaning), and 
vary in size. The FY 13-14 has a budget of $32,000 for Special Facilities, but $40,000 or 
$50,000 could be easily used to maintain facilities, since deferred maintenance costs are 
increasing every year. He highlighted the green highlighted special projects that should 
be done this year, but for which there is not funding to do so. The category is one place to 
find cuts, but there are real costs for doing so. 

The Aquatic Center Special Projects alone was $28,000 for FY 13-14; the total average 
has been around $75,000. There are costs to maintain 28 pumps and filters to keep the 
complex pool infrastructure running. The minimum is $68,000 for next fiscal year, not 
including anything in a fund for building maintenance of large items that might come up 
in future years. There is a reserve for purchasing equipment, but when we buy equipment, 
we pay back the reserve; otherwise, it will start to go into the negative, since now, there 
won't be any interest earned from the reserves, which previously had been the primary 
way the reserve maintained its balance. A vehicle and a mower will have to be replaced 
next year, and we've typically put in about $75,000 annually. 

In discussion on scheduling further board budget discussion, There was consensus on a 
special work session meeting December 5 (6-8 pm. at the Avery Park Admin Building), 
cancelling the Dec. 19 meeting and continuing the work at the January meeting, perhaps 
without the cost recovery aspect. 

X. STAFF UPDATES 
Mellein highlighted the upcoming Turkey Trot on Thanksgiving morning; there will be 
an early bird discount for registering early. Geist said next Wednesday is Forester 
Merja's last official day of work after a thirty-year career; there will be a search for her 
replacement. 

XI. GOALS REPORTS. 
Griffiths related that the Funding Committee met and will present a report in January. 
The marketing committee should report then, too. The board will review goals at its 
January meeting. 

XII. COMMISSIONER & LIAISON REPORTS. None. 

XIII. ADJOURNMENT: The meeting was adjourned at 8:43 p.m. 
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and the applicant's final written argument has been received and distributed. ·He also 
pointed out a purple sheet that had been handed out, which contained revised motions. 
There are four different land use applications under consideration. The lrrst is for the 
Comprehensive Plan Amendment which will be a recommendation to the City Council. 
Following that is the Zone Change decision which will be contingent upon City Council 
action on the CPA. Additionally, there are applications for a Planned Development and 
Subdivision which also will be contingent on .approval of the CPA. Staff has outlined the 
recommended motions, along with alternative motions for the Commission to consider. 

Mr. Young also brought attention to the printed copies of responses to questions raised by 
Commissioner Daniels. They are accompanied by a letter from OSU and an attached 
memorandum from Public Works Engineering staff. Parks Planner Jackie Rochefort is 
present at the meeting to address questions relating to open space. 

Ms. Rochefort said that she was there to respond to the questions asked by Commissioner 
Daniels relating to the natural area· with an Open Space designation. Commissioner 
Daniels said that what he wanted to know was what conversations staff had had with the 
applicant about the open space natural area they are proposing to set aside, and .what the 
content of those conversations might have been about procedure, timing, and any 
restoration work they intended to do. Before Legend Homes bowed out of their project, 
they had proposed to do a significant amount of restoration on the open space land that 
they were going to donate, and he wanted to know what the new developer's intentions 
were along this line. Ms. Rochefort said that the had met with the applicant on at least 
two occasions, and discussed with them the City's interest in the uplan o ens ace areas. 

ey were not necessan y meres e m t e wetland or the steep-so e areas. The u land 
tree y a ~ac 1 am s Natural Area so it makes sense from a 

connectivity point of vtew, whereas the steep slope section and the wetlands are somewhat 
isolated from the City's other parks and natural areas. Without a clear trail connechon, 1t 
did not make sense for the City to take them on. The a licant did have a stud done on all 
of the areas. The wet an area IS e aded and would re uire a eat deal o 

In discussions about process, staff told them that they would need to get on the agenda of 
the Parks, Natural Areas and Recreation Board (PNARB) if they were interested in 
pursuing some type of arrangement with the City over the open space. This advisory board 
would then make a recommendation to City Council about acquiring any of those lands. 
There was also a conversation with the applicant about how the lands would ~ acquired. 
Legends Home had proposed to donate the land, but the City does not have the operations 
funds to do restoration and maintenance work. What was then offered was a donation of 
land with five years' worth of restoration/maintenance coming from the previous 
developer. With that five-year plan, the developer met with staff to talk about what type of 
restoration work would be appropriate. Similar talks were held with the current develoQ~, 
but they have asked the City to consider an exchan e of in lieu of SOC's. 

e ity ts not mtereste m doing that at t 1s point. 

Commissioner Daniels agreed that the environmental assessments indicated that the 
wetlands were degraded. It was his understanding that the applicant would be required to 
upgrade and restore the wetlands. Manager Young said that the applicant has proposed to 
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Chapter 3.07 SIDEWALK MAINTENANCE FEE Page 1 of 1 

Section 3.07.010 Sidewalk maintenance utility-Purpose. 

1) The City CounCil finds and determines the necessity of providing maintenance and upkeep of the sidewalk system within the City limits, with 
such maintenance to include activities as are necessary in order that the health, safety and welfare of the City and its inhabitants may be 
safeguarded. 

2) A sidewalk maintenance utility has been created for the purpose of funding the maintenance of sidewalks in the public right of way within the 
corporate limits of the City of Corvallis in accordance with a sidewalk maintenance program as described in City Council Policy 91-7.08. The 
Director will develop and manage programs for the maintenance of City sidewalk facilities. 

(Orr/. 2010.30 § 1, 1212012010) 

EXHIBITS 
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Chapter 2.1 5 SIDEWALK IMPROVEMENTS Page 1 of 1 

Section 2.15.170 Liability of property owner. , 

1) General liability. It is not only the duty of all owners of land within the City to keep in repairaU sidewalks and driveway approaches existing in 
front of, along, or abutting upon their respective lots or parcels of land or parts thereof, but the owners are hereby declared to be liable for all 
damages to whomsoever resulting or arising from their fault or negligence in failing to keep any sidewalk or driveway approach in repair. 

(Ord. 2011-0!.i § 1, 0312112011; Ord. 94-20 § 3, HJ94) 

2) If the property owner participates in the sidewalk utility fee program, the property owner shall give prompt 'Mitten notice for any defective 
sidewalks that fail to meet the standards referenced in Section 2.15.040(2). The City Manager or the City Manager's designee shall have 
discretionary authority to establish priority repairs of sidewalks under the sidewalk utility fee program, based on available resources, degree of 
defect, budget, staff, and other factors as deemed appropriate by the City Manager. This program shall not include repair of driveway 
approaches, clearing sidewalks of obstructions. ice or snow, or removing leaves or other vegetation from the sidewalk. 

(Ord. 2011-02, § 3, 0'210712011) 

EXHIBIT6 
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CHAPTER 1.3 
ENFORCEMENT 

Section 1.3.10- RESPONSIBLE OFFICER 

This Code shall be administered and enforced by the Director, except that matters relating 
to Chapters 2.11 -Floodplain Development Permit and 4.5- Floodplain Provisions may also 
be administered and enforced by the Floodplain Administrator or designee. 

Section 1.3.20 - BUILDING PERMIT 

No Building Permit shall be issued by the Building Official for any development unless the 
Director or Floodplain Administrator or designee, as applicable, has determined that the: 

a. Proposed development complies with the provisions of this Code, including any 
Conditions of Approval established by the authority of the City Council, the Planning 
Commission, the Land Development Hearings Board, the Historic Resources 
Commission, or otherwise authorized by this Code, City Ordinances, or state law; 

b. Proposed development complies with all applicable City ordinances and 
requirements, including all City-adopted plans such as the Transportation Plan, the 
public facilities master plans, the Park and Recreation Facilities Plan, etc.; 

c. Proposed development complies with the Building and Fire Codes; and 

d. Required Special or General Development permit(s) have been issued. 

It is the applicanfs responsibility to ensure that Building Permit applications are consistent 
with applicable state and federal standards and regulations, such as those of the State 
Department of Environmental Quality (DEQ), the State Department of State Lands (DSL), 
etc., that are not regulated by the City through this Code, City ordinances and 
requirements, and/or Conditions of Approval. 

Section 1.3.30- CERTIFICATE OF OCCUPANCY 

No certificate of occupancy shall be issued by the Building Official for any development 
unless all requirements of this Code have been met, including any Conditions of Approval 
established by the authority of the City Council, the Planning Commission, the Land 
Development Hearings Board, the Historic Resources Commission, or otherwise authorized 
by this Code, City Ordinances, or state law, or until the applicant has provided some written 
form of assurance acceptable to the Director or Floodplain Administrator or designee, as 
applicable, and guaranteeing the completion of all requirements. 

1.3-1 LDC June 2, 2011 
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Section 1.3.40 - NONCOMPLIANCE WITH THE APPROVED DEVELOPMENT PLANS 

If the Director or Floodplain Administrator or designee, as applicable, determines that a 
development substantially differs from the approved plans or the provisions of this Code, 
including any Conditions of Approval established by the authority of the City Council, the 
Planning Commission, the Land Development Hearings Board, the Historic Resources 
Commission, or otherwise authorized by this Code, City Ordinances, or state law, the 
Director or Floodplain Administrator or designee, as applicable, shall notify the developer 
and Building Official in writing. Thereafter, the Building Official may issue orders to the 
developer as are within the range of authority available to the Building Official, and upon 
continued non-compliance may withhold site development permits and/or Building Permits 
for further construction or revoke those permits previously issued until compliance is 
achieved. 

Section 1.3.50 ·STOP WORK ORDER 

Whenever any work is done contrary to the provisions of this Code, including any 
Conditions of Approval established by the authority of the City Council, the Planning 
Commission, the Land Development Hearings Board, the Historic Resources Commission, 
or otherwise authorized by this Code, City Ordinances, or state law, the Director or 
Floodplain Administrator or designee, as applicable, may order the work stopped by notice 
in writing served on any persons engaged in the work, and any such persons shall 
immediately stop such work until authorized by the Director or Floodplain Administrator or 
designee, as applicable, to proceed. 

Section 1.3.60 - VIOLATIONS 

Use of land in the City of Corvallis not in accordance with the provisions of this Code, 
including any Conditions of Approval established by the authority of the City Council, the 
Planning Commission, the Land Development Hearings Board, the Historic Resources 
Commission, or othetwise authorized by this Code, City Ordinances, or state law, 
constitutes a violation. Upon receiving information concerning a violation of this Code, the 
Director or Floodplain Administrator or designee, as applicable, may conduct an 
investigation to determine whether a violation exists. The Director or Floodplain 
Administrator or designee, as applicable, may request the assistance of other City agencies 
and officers in conducting such investigations. 

The Director or Floodplain Administrator or designee, as applicable, may prepare and 
deliver to the City Attorney a request for prosecution indicating the location and nature of 
the suspected violation, applicable Code sections, and other information provided by the 
staff. 

1.3-2 LDC June 2, 2011 
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1.3.60.01 .. Classification of Violation 

Violations shall be identified by the Director or Floodplain Administrator or designee, 
as applicable, under one of the following classifications: 

a. Type I -Violations which represent a serious threat to public health, safety, 
and welfare, or those unapproved actions deemed potentially to create 
serious adverse environmental or land use consequences as the result of 
continued development activity; or 

b. Type II - Violations which do not pose a serious threat to public health, 
safety, and welfare, but do violate provisions of this Code, including any 
Conditions of Approval, as described in Section 1.3.60 above. 

1.3.60.02 - Notice of Violation 

a. Type 1- After receiving a report of an alleged Type I violation, the Director or 
Floodplain Administrator or designee, as applicable, will determine whether 
the violation requires that a citation be issued immediately or whether to 
provide notice of the violation prior to the issuance of a citation. Notice shall. 
be in writing and shall be provided to the owner of record for tax purposes or 
to the person in charge of the property. Such a notice shall indicate the 
following: 

1. Location and nature of the violation; and 

2. Provision or provisions of this Code or Conditions of Approval which 
allegedly have been violated; and 

3. Whether immediate enforcement will be sought or if a specified time 
period will be allowed to correct or remove the violation. 

b. Type II - After receiving a report of an alleged Type II violation from the 
Director or Floodplain Administrator or designee, as applicable, the City 
Attorney shall, if he/she determines that probable cause exists, promptly give 
notice of the alleged violation by certified first-class mail, return receipt 
requested, or by personal service to the owner of record for tax purposes and 
to the per~on in charge of the property. Such a notice shall indicate the 
following: 

1. Location and nature of the violation; and 
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2. Provision or provisions of this Code or Conditions of Approval which 
allegedly have been violated; and 

3. Whether immediate enforcement shall be sought or if 15 days will be 
allowed to correct or remove the violation; and 

4. The date when the notice was personally served or, if the notice was 
sent by first-class mail, the date three days after mailing if the address 
to which it was mailed is within this state and seven days after mailing 
if the address to which it was mailed is outside this State. However, 
a defect in the notice of violation with respect to this notice delivery 
provision shall not prevent enforcement of this Code. 

1.3.60.03 .. City Attorney to Pursue Enforcement 

When the compliance deadline expires, the City Attorney shall proceed with any 
legal or equitable action deemed appropriate unless: 

a. It has been demonstrated to the City Attorney that the violation has been 
corrected, removed, or will not be committed; or 

b. A court of competent jurisdiction has halted enforcement pending the 
outcome of a proceeding concerning the violation. 

1.3.60.04 .. Penalties 

Code violations may be subject to criminal, civil, or other sanctions authorized under 
ordinance of the City. 

a. Criminal Penalties- Unless specified otherwise, every violation of the terms 
of this Code is a Class A infraction, punishable by a fine of up to $500.00. 
Each day such violation continues shall be considered a separate offense. 
Sign Code violations are addressed in Chapter 4. 7- Sign Regulations. 

b. Civil Penalties and Remedies- In addition to, or in lieu of, criminal actions, 
a violation of this Code or a permit issued hereunder may be the subject of 
a civil action in the nature of a debt or of any appropriate remedy issuing from 
a court of competent jurisdiction, including mandatory and prohibitory 
injunctions and orders of abatement. Sign Code violations are addressed in 
Chapter 4.7- Sign Regulations. 
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1. The Director or Floodplain Administrator or designee, as applicable, 
is authorized to impose a civil penalty of up to $1 ,000.00 for any 
violation of this Code. 

2. In imposing a penalty amount pursuant to the schedule authorized by 
this section, the Director or Floodplain Administrator or designee, as 
applicable, shall consider the following factors: 

a) The history of the person incurring a penalty in taking all 
feasible steps or procedures necessary or appropriate to 
correct any violation; 

b) Any prior violations of statutes, rules, orders, and permits 
pertaining to development regulations; 

c) The economic and financial conditions of the person incurring 
a penalty; 

d) The gravity and magnitude of the violation, 

e) Whether the violation was repeated or continuous; and 

f) Whether the cause of the violation was an unavoidable 
accident, negligence, or an intentional act. 

3. Imposition and enforcement of civil penalties is not an exclusive 
remedy, but shall be in addition to any other procedures or ·remedies 
provided by law. Imposition or payment of a civil penalty under this 
section shall not bar any criminal proceeding authorized under this 
ordinance. 

4. A civil penalty shall be imposed under this section by issuance of a 
notice of penalty. A civil penalty may be imposed for each 30 days 
the condition continues. The notice of penalty shall be provided in the 
manner as described under "5," below. 

5. Any civil penalty imposed under this section shall become due and 
payable when the notice of penalty is served upon the person 
incurring the penalty. Service shall be by personal service or by 
certified mail, return receipt requested, to the last known address of 
the person incurring the penalty. The notice of penalty shall include 
a: 
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a) Reference to the particular provision or law violated; 

b) Statement of the matters asserted or charged; 

c) Statement of the amount of the penalty or penalties imposed; 

d) Statement of the owner's right to appeal the penalty; and 

e) Statement that if the penalty is not paid within the time required 
under "1 0, 11 below, the penalty and any costs of service and 
recording fees shall be recorded by the City Recorder in the 
City Lien Docket and shall become a lien on the property of the 
person incurring the penalty. 

6. If the notice of penalty is returned to the City without service upon the 
named person, the Director or Floodplain Administrator or designee, 
as applicable, shall post a notice of penalty on the premises where the 
violation has occurred. The notice shall be posted so as to be visible 
from the public right-of-way and shall be delivered to a person, if any, 
occupying the premises. The posted notice shall be affixed to the 
premises· and shall also indicate that tampering or removal of the 
notice shall constitute a misdemeanor. 

7. The person to whom the notice of penalty is issued shall have 20 days 
from the date of service of the notice in which to appeal the penalty 
before the municipal judge, after which time the notice of penalty 
becomes a final order. The appeal shall be as provided in "8," and 
.. 9," below. 

8. Any appeal shall be in writing and signed by the person against whom 
. the penalty has been assessed or the attorney for that person. The 
appeal shall state the grounds of the appeal. The appeal shall be 
accompanied by a deposit in the amount of the civil penalty assessed 
and an appeal fee of $50.00. The appeal shall be filed with the 
municipal court and served upon the City Attorney. Failure to comply 
with these provisions shall result in the appeal's dismissal. 

9. The only issues to be decided by the municipal judge are 
determinations of whether the condition of the property was as alleged 
in the notice of penalty and if so, whether that condition violated this 
Code. If the judge finds that the alleged condition existed at the time 
and date specified on the notice of penalty, and that the condition 
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violated this Code, the municipal judge shall issue an order affirming 
the penalty. The order shall contain a provision for court costs to be 
paid by the violator in the amount of $100.00. If the judge finds that 
the condition alleged in the notice of penalty did not exist at the time 
and date specified on the notice, the municipal judge shall void the 
notice of penalty. The order voiding the notice of penalty shall provide 
for return of the deposit, including the appeal fee. The judge's order 
is final. 

10. Unless the amount of penalty imposed under this Section is paid 
within 10 days after the notice of penalty or the order becomes final 
by operation of law or after appeal, the order shall constitute a lien on 
the owner's subject property and shall be recorded in the City Lien 
Docket. Where the service has been made by certified mail or other 
means providing a receipt, the returned receipt shall be attached to 
and made a part of the recorded order. The penalty and any added 
costs imposed by the order become a lien upon the real property. 
That lien shall have priority over all other liens and encumbrances of 
any form. The lien shall accrue interest at the rate applicable for 
municipal assessment liens from the date of docketing until clearance. 
The lien may be foreclosed on and the property sold as may be 
necessary to discharge the lien in the manner specified in ORS 
223.505 through 223.650, as amended. 

11. Any lien for a civil penalty shall be released when the full amount 
determined to be due has been paid to the City, the owner or person 
making such payment shall receive a receipt stating that the full 
amount Of penalties, interest, recording fees, and service costs have 
been paid, and that the lien is thereby released and the record of the 
lien satisfied. 

1.3.80.05 -Tampering with Official Notices. 

a. No person shall remove or tamper with a notice posted on property pursuant 
to the provisions of this· chapter unless authorized by the Director or 
Floodplain Administrator or designee, as applicable. 

b. A violation of this provision shall be a Class "C" misdemeanor. 
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Michael C. Robinson 
PHOHE (503) 727-2264 

FAX: (503) 346-2.264 

EMAIL: MRobinson@perkinscoie.com 

September 30,2013 

VIA E-MAIL 

Ms. Jennifer Gervais, Chair 
Corvallis Planning Commission 
Corvallis City Hall 
501 SW Madison Avenue 
Corvallis, OR 97333 

PerkifiSl cofel 
1uo N.W. Couch Street, Tenth Floor 

Portland, OR 97209·4128 

PHONE: 503-727-2000 

FAX: 503-727.2222 

www. perkinscoie.com 

Re: City of Corvallis File Nos. CPAll-00002; ZDCll~OOOOS; PLD13~00003; 
SUB13-0001; Application by Campus Crest 

Dear Chair Gervais and Members of the Commission: 

This office represents the applicant. This letter constitutes one of the applicant's evidentiary 
submittals prior to the close of the evidentiary open record on Monday, September 30, 2013 at 5 
p.m. 

Enclosed with my letter are the following documents: 

1. Google Map Images. 

Attached as Exhibit 1 are twelve ( 12) images from Google Map. The images show the 
intersection of Harrison and 35th, an intersection west of Harrison and 35th and Harrison 
Boulevard generally between 35th and the Campus Crest property. The images show bike lanes 
on Harrison in both directions between 35th and the Campus Crest property. In fact, one of the 
images shows a bicyclist approaching the intersection of Harrison and 35th. 

The evidentiary value of the images is that they show unobstructed bike lanes between the 
property and 35th Street. Indeed, the Applicant's testimony to the Planning Commission has 
been that the constrained section of bike lanes on Harrison Boulevard are east of 35th. However, 
residents of the Campus Crest multi-family housing will turn south at 35th Street to reach the 
Oregon State University Campus, not continue east, and will thus avoid the constrained section. 
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Ms. Jennifer Gervais, Chair 
September 30,2013 
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The Planning Commission can use this evidence to find that there are adequate and safe bike 
lanes on Harrison Boulevard between the Campus Crest property and 35th Street. Evidence 
already submitted to the Planning Commission by the Applicant demonstrates there have been 
very few bicyclist accidents over the last several years, thus effectively rebutting allegations that 
bicyclists and pedestrians are unsafe on Harrison Boulevard. 

2. Corvallis & Benton County Bicycle Guide, 2012. (Exhibit 2) 

The Bicycle Guide shows that the only constrained section on Harrison Boulevard is east of 35th 
Street. 

3. The Harrison Boulevard 2012 Traffic Impact Analysis ("TIA''). (Exhibit 3) 

The evidentiary value of the TIA is that it followed the same analysis as that followed by the 
Campus Crest traffic consultant. 

4. Witham Oaks 2007 Memorandum on an Appeal of the Planning Commission's 
Approval of the Conceptual and Detail Development Plan in Tentative Subdivision 
Plat. (Exhibit 4) 

The 2007 Staff Memorandum to the City Council, which affirmed the Planning Commission's 
decision and approved the Witham Oaks Development Plan, addresses many of the same issues 
found in this case. 

Very truly yours, 

~~c~4-
Michael C. Robinson 

MCR:rsp 
Enclosures 

cc: Ronald Simons (via email) (w/ encls.) 
Alex B. Eyssen (via email) (w/ encls.) 
Daniel "Larrison (via email) (w/ encls.) 
Alan Snook (via email) (w/ encls.) 
Jerry Offer (via email) (w/ encls.) · 

77950-000 l/U3GAL27989206 .I 



EXHIBIT III           59

Michael C. Robinson 
PHONE: (503) 727-2264 

FAX: (503) 346-2264 

EMAIL: MRobinson@perkinscoie.com 

October 7, 2013 

VIAE-MAIL 

Jennifer Gervais, Chair 
City of Corvallis Planning Commission 
Corvallis City Hall 
501 SW Madison Avenue 
Corvallis, OR 97333 

Re: Campus Crest Application 

Dear Chair Gervais and members of the Planning Commission: 

Perl<ins 
Coie 

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503.727-2000 

fAX: 503.727-2222 

www.perklnscoie.com 

This office represents the applicant. This letter constitutes the applicant's final written argument 
submitted before 5 p.m. on Monday, October 7, 2013. This final written argument contains only 
argument as that term is defined in ORS 197 .763(9)a. I have included City of Corvallis 
Transportation System Plan Table 10-3 but the table is not evidence because the Corvallis 
Planning Commission may take official notice of a document in its acknowledged 
Comprehensive Plan. 

1. Introduction. 

The Planning Commission should approve these applications based on substantial evidence 
submitted by the applicant and the staff recommendation for approval. 

As explained below, all of the substantive issues raised before the Planning Commission have 
been satisfactorily addressed by the applicant. This site is appropriate for the proposed 
Comprehensive Plan map and zoning map designations and for the type of multi-family housing 
proposed. The site is well served by adequate transportation facilities that will not be 
overburdened by the vehicle trips created by this development (which are about the same as the 
number of trips created by the maximum number of single-family homes that can be placed on 
this property). There are also adequate transportation facilities for bicyclists to reach the Oregon 
State University ("OSU") campus. Transit is likely to be extended down the Circle Boulevard 
extension from its current terminus at Witham Hill Drive to Harrison Boulevard. As explained 
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Jennifer Gervais, Chair 
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below, the acknowledged Corvallis Transportation System Plan ("TSP") tloes require the 
extension of Circle Boulevard concurrent with development of property in the corridor. 

This application is the best means to fulfill the need identified in the acknowledged Corvallis 
Buildable Land Inventory ("BLI'') for additional open space land and for land in the 
Comprehensive Plan map and zoning map designations proposed by the applicant. 

There is substantial evidence in the record demonstrating a continued need for student housing. 
Much of the testimony before the Planning Commission described the tremendous amount of 
infill housing occurring for students in the city. If there were not a demand for student housing, 
then the student infill housing projects identified to by the witnesses would not be occurring. 
Thus, both substantial evidence in the whole record and anecdotal testimony about student 
housing projects supports the conclusion that there is a need for both the proposed 
comprehensive plan and zoning map designations, which this application fulfi1ls, as well as a 
more specific need for student housing. 

The location for this proposal is exactly the right location for this type of proposal. The proposal 
increases the amount of open space land from about one~third of the site to about two-thirds of 
the site. The applicant has stated that it will record a covenant that will run with the land 
providing that this area will remain in open space. The development site is well buffered from 
surrounding development. There is not a single dwelling adjacent to this property. To the extent 
this type of multi-family housing should be buffered from surrounding properties, this is the best 
site to accomplish that goal. 

The remainder of this letter summarizes the most significant issues raised before the Planning 
Commission. 

2. Summary of Resolution of Most Significant Issues Raised before the Planning 
Commission. 

A. The Circle Boulevard extension is required to be provided concurrent with 
development along the corridor. 

Emily Parker argued in her September 29, 2013, submittal at page 2 that the 
extension of Circle Boulevard is not required. Ms. Parker misreads TSP Table 10-3, entitled 
"Improvements Needed to 62,500 Population," which includes a double asterisk ("•*") with the 
following language: "the project will most likely be initiated with new development along the 
corridor." (Exhibit 1.) TSP Table 10~3 lists HCircle Boulevard extension-Witham Hill Drive
to Harrison Boulevard" with the"**". Therefore, the extension is to be initiated concurrent with 
development along the corridor and Ms. Parker's analysis of the TSP ignores the plain language 
ofTable 10-3. 

77950...()001 ILEGAL28046156,2 



EXHIBIT III           61

Jennifer Gervais, Chair 
October 7, 2013 
Page 3 

B. Storm water issues are satisfactorily addressed. 

Substantial evidence in the whole record, supported by the staff report, 
demonstrates that pre-development runoff will be maintained as required by relevant provisions 
of the Co;rvallis Land Development Code (the "LDC"). Additionally, the applicant has 
negotiated an easement for storm water to cross the OSU property south of Harrison Boulevard 
in order to reach Oak Creek. 

To the extent Ms. Parker believes preliminary storm water findings are an 
improper deferral~ she is incorrect. Storm water planning is accomplished in two (2) phases 
m1der the LDC. Preliminary Report with the Preliminary Plat and the Final Storm Water Report 
with a Final Plat. This application does not propose a Final Plat. The applicant's preliminary 
drainage plans show the type and size of all of its proposed facilities. The applicant's site plan 
and drainage areas are appropriate for evaluating the stonn water design. It is unlikely that the 
final drainage features will change dramatically from those contained in the preliminary drainage 
report. 

This issue can be resolved in favor of the applicant. 

C. Pedestrian and bicyclists transportation will be safe and convenient. 

Substantial evidence in the whole record shows that there is a safe and adequate 
path for bicyclists and pedestrians to travel from this site to the OSU Campus. Harrison 
Boulevard has bicycle lanes on both sides between the Circle Boulevard extension intersection 
with Harrison Boulevard and 35th Avenue, which is signalized. The City of Corvallis-Benton 
County Bicycle Map placed into the record by the applicant notes a constrained area, which is 
located east of 35th Street. The applicant submitted evidence demonstrating there have only 
been a few bicyclist accidents over the last several years on Harrison Boulevard. 

The Planning Commission can find that to the extent this is an issue, there will be 
an adequate and safe pedestrian bicyclist's connection between this property and OSU Campus. 

D. No affected intersections performance standard will fail because of traffic 
from this project. 

The only professionally prepared Traffic Impact Analysis ("TIA") in the record 
was prepared by the applicant. Staff concurs with the TIA. The TIA demonstrates that all 
affected intersections will continue to meet required performance standards. The only 
intersection that wiiJ fail, regardless of how this property is developed, is the Witham Hill Drive 
and Circle Boulevard intersection but the applicant will accept the condition of approval 
requiring installation of a four-way stop sign to mitigate the failure. 
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Mr. Snook, the applicant's traffic engineer, testified to the Planning Commission 
that the TIA satisfied all industry standards for data collection and analysis. Mr. Snook utilized 
the Highway Capacity Manual ("HCM,) in his TIA and concluded that level of service "D" or 
better is met for all affected intersections, except Witham Hill Drive and Circle Boulevard. 
Mr. Snook used the apartment trip generation rate, which substantial evidence in the whole 
record shows has been utilized in the past for similar projects in Corvallis. The study by the 
Florida Department of Transportation ("FOOT") is both a Florida-specific study using a rate not 
recognized here and the City is relying on the same ITE trip rate for this type of land use in the 
past. Relying on the FOOT study would be inappropriate because there is no basis for 
disregarding the ITE trip manual that is both appropriate and has been used for similar projects in 
the past. 

Commissioner Feldman asked Mr. Snook about the project bicycle mode split. 
Mr. Snook said that the ITE mode split is about 2-3 percent for bicycle use and ·that he used 2-3 
percent as the "worse case" scenario for bicycle use. Mr. Snook noted that the ten (1 0) percent 
figure came from the OSU mode study for bike trips. 

·Commissioner Feldman asked about how the roads function during the morning 
and afternoon peak hours. The TIA demonstrates that the roads function at or better than 
performance standard requirements. The level of service standard is required to be used as the 
measure of performance standards. 

Commissioner Feldman asked whether the applicant had inquired of OSU as to its 
willingness to allow a bicycle path across its property. Mr. Eyssen's letter dated September 30, 
2013 (Exhibit 2) said that Campus Crest had asked OSU about this, but has not received a 
response. However, while Campus Crest is willing to approach OSU about the issue, it is not 
required to provide a bike path across its property and that cannot be a basis for this decision. 

The Planning Commission can find that the traffic issues can resolved in favor of 
the applicant. 

E. Wetlands are preserved. 

Substantial evidence in the whole record shows that wetlands are maintained 
except where Circle Boulevard must be extended. There simply is no credible issue about how 
the applicant proposes to maintain and enhance existing delineated wetlands. 
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F. The Site is likely to have transit service. 

Substantial evidence in the whole record shows that it is likely that the Corvallis 
transit system will extend one or more routes down the Circle Boulevard extension that is 
providing the site with transit. 

G. The application is consistent with local and state planning process. 

The state and local planning process anticipates exactly this kind of amendment. 
There is nothing inconsistent with our statewide planning process about making an application 
for property inside the City and approving the application if it applies with applicable approval 
criteria. There is no such thing as "contract zoning" in Oregon and even though the voters annex 
this property pursuant to a particular proposal, once the property is in the City, the City may 
decide the appropriate comprehensive plan and zoning map designations for the property subject 
to the requirement that applicable approval criteria be met. Were it otherwise, the City would 
have a mapping system that would fail to keep pace with ongoing community needs. The 
applicant proposes to construct all required trails on the property. 

H. All required trails will be constructed. 

There is no credible argument that the applicant is not fulfilling the City's Master 
Plan for trails. The applicant proposes to construct all of the trails shown on the City's Master 
Plan. If someone is lawfully using a trail on a public right away now, they will be able to 
continue using the trail after the development. Moreover, the Campus Crest application will 
develop new trails and new street connections. 

I. Campus Crest has worked cooperatively with Beit Am to provide access to its 
property but noise walls are inappropriate. 

Campus Crest and Beit Am have worked cooperatively to assure access to the 
Beit Am property. Oregon Law entitles Beit Am to access from at least one location on a public 
street and substantial evidence in the whole record demonstrates that Beit Am will have access at 
an appropriate location from the Circle Boulevard extension when it is constructed. 

The applicant responded to Be it Am's request in a letter dated August 27, 2013, 
and the letter is physically before the Planning Commission. I have attached a copy of that letter 
as Exhibit 3. 
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J. ORS 90.262 does not prevent this application from being approved. 

I have attached a copy of ORS 90.262 "use and occupancy Rules and Regulations; 
adoption; enforceability" as Exhibit 4. An opponent to the application submitted only ORS 
90.262(3). 

The Planning Commission can find that the statute is irrelevant at this application 
for several reasons. First, ORS 90.262(1) provides that "a landlord, from time to time, may 
adopt rule or regulation, however described, concerning the tenant's use and occupancy of the 
premises." This statute is applicable only to such rule or regulation; it does not prohibit a 
landlord from adopting a lease provision. Thus, if Campus Crest adopts no rule or regulation 
outside of its lease, ORS 90.262 by its tenns is inapplicable. Second, ORS 90.262 is not an 
approval criteria pursuant to ORS 227.178(3)(a) which provides that "approval or denial of the 
application shall be based upon the standards and criteria that were applicable at the time the 
application was first submitted., The standards and criteria do not include a provision of the 
residential landlord and tenant law. 

For these reasons, the Planning Commission can find that the statutory provision 
is inapplicable to this application. 

K. The Corvallis Comprehensive Plan requires specialized housing, including 
student housing. 

To the extent, opponents argue that this is a "monocultural" development) they are 
incorrect. In fact, Corvallis Comprehensive Plan Policy 9.4.6 expressly provides that the City 
"shall" encourage specialized housing such as student housing. Corvallis Comprehensive Plan 
Policy 9.3.2 does not require diversity of housing on every housing type. 
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3. Conclusion. 

For the reasons contained in the applicant's written and oral testimony, the 
Planning Commission can find that the applicable approval criteria are satisfied. The applicant 
respectfully requests that the Platu1ing Commission follow the staff report recommendation and 
approve the zoning map, planned development and subdivision applications and recommend 
approval to the City Council of the comprehensive plan map amendment. 

Very truly yours, 

MuLJ CtieA-
Michael C. Robinson 

MCR:rsp 
Enclosures 

cc: Kevin Young (via email) (w/ encls.) 
Ronald Simons (via email) (w/ encls.) 
Alex B. Eyssen (via email) (w/ encls.) 
Daniel Larrison (via email) (w/ encls.) 
Jerry Offer (via email) (w/ encls.) 
Troy Kent (via email) (w/ encls.) 
Alan Snook (via email) (w/ encls.) 
Brendan W. Buckley (via email) (w/ encls.) 
Jack Dalton (via email) (w/ encls.) 
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intersections analyzed. All build scenario w/project assume the extension of 
Circle Blvd. 

T•bl• 9: Future Intersection Level of Service {AM Pak Period)* 

Apncv 
lnt.rsectlon Stand•rd 
Signalized 

53""St/Walnut Dr/Harrlson Blvd LOSD 
36m St/Harrlson Blvd LOSD 
35

111 St/Harrlson Blvd LOSO 
2':3'" St/Harrtson Blvd LOSD 
AU-Way-Stop 

WiUuun Hill Ot/Grant Ave•• LOSO 

Exlstina zo1s 2015 
No Build No Build w/Proj.ct 
LOSV/C LOS V/C LOSVJC 
8 052 c 0.55 B 059 
8 0.46 8 0.47 B 0.48 
B 0.52 B 0.53 8 0.55 
o· o.89 D 0.92 c 0.92 

A 0.38 I A 0.39 I A 0.36 
LOS (Major Street left 

• t\( t. :: ~ t L .; ., ' I, 

T1ble 10: FuturelnterHCtion Level of ServiC41_(PM Pe•k PeriodJ* 
Apncy Exls1';1nc2o13 2015 

Intersection Standard No Build No Build w/Project 
Signalized LOSV/C LOSV/C LOSV/C 
53Nst/Walnut Or/Harrison Blvd LOSD c 0.74 c o.n c 0.79 
36111 St/Harrison Blvd LOSD 8 0.44 B 0.46 B 0.46 
35m St/Harrlson Bfv.d LOSD B 0.39 8 0.39 8 0.41 
2.9 .. St/Harrtson Blvd LOSO. c 0.75 c o.n c 0.75 
AU-Way~stop 

Witham Hlll Or/Grant Ave*• LOSD 

2033 
No Build Clrde Ext w/Project 
LOSV/C LOSV/C LOSV/C 
c 0.59 B 0.64 8 0.65 
c 0.55 c 0.50 c 0.55 
c 0.69 B 0.63 c 0.69 
0 0.91 0 0.93 D 0.96 

2033 

No Build Cirde Ext w/Project 
LOSV/C LOSV/C LOSV/C 
D 0.91 c 0.96 c 0.96 
B 0.58 B 0.52 B 0.57 
8 0.49 B 0.44 B 0.49 
D 0.88 c 0.82 D 0.84 

8 0.53 

• Intersections not ~ng Oty Standards are indicated in Bold. •• IntersectiOn conservati'll'ety analyzed as an all-way-stop controlled intersection. 

4. If-Circle Blvd. is extended, a signal will likely be warranted at some time in the 
future for Witham Hill Dr. and Circle Blvd. Signal warrants are not met in 2015, 
but are met in 2033. The need for signal was identified in the development of the 
SOC program and is listed as SOC project number 121. 

5. The applicant also provided an interim mitigation analysis for Witham Hill Drive 
and Circle Blvd. prior to signal warrants being met. The intersection currently is a 
two-way stop with stop signs on Circle Blvd. The interim mitigation would be a 4-

. · way stop controlled intersection. This mitigation would allow minor street 
movements (Circle Blvd.) by stopping Witham Hill. While this would help Circle 
Blvd. movements, it would delay Witham Hill movements. It is recommended 
that the intersection be looked at after the extension of Circle Blvd. prior to 
installing this mitigation. Installation of stop signs would be accomplished by City 
Crews through the traffic order process and the developer billed for the cost of 
installation (Condition 12). 

6. Per LDC section 4.0.60.b, location of new Neighborhood Collector Streets shall 
conform to the City of Corvallis Transportation Plan. The extension of Circle 
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Revisions to Condition 14) 

EXHIBIT 11 
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Chapter 5.04 NUISANCES Page 1 of 1 

Section 5.04.020 Prohibition against nuisances. 

No owner or person in charge of property may permit or cause a nuisance affecting public health or safety to exist as enumerated in Sections 
5.04.040 and 5.Q4.050. 

EXHIBIT 12 
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k. 

I. 

ac.) 
Building coverage 168,375 sf (18.9°/0) 
Drive aisles and parking 
including bike and bbq 266,621 sf 

30% 
shelters/trash & recycling 
enclosure 
Total Site Coverage 434,996 sf 48.9% 

Outdoor Components Associated with Heat Pumps and Similar Equipment for Residential 
Structures shall not be placed within required front yard setback area. 

When located within 10ft. of a property line, or within a front yard and outside of the 
setback area, such equipment shall be screened on all sides wHh a solid fence or wall at 
least one ft. higher than the equipment. When located greater than 10 ft. from a property 
line, such equipment requires no screening. 

Outdoor Components Associated with Heat Pumps and Similar Equipment for 
Nonresidential Structures Shall be in accordance with Chapter 4.2 .. Landscaping, 
Buffering, Screening, and Lighting. 

FINDINGS OF FACT 
1. Heat pumps will be located in interior yard areas between buildings and within 

front yards of building types C and D, but behind the minimum setback line or 
required minimum front yard area. This equipment in front yards, but outside of 
the required setback area, will be screened by landscaping as shown on the 
landscaping plan to assure compliance with this section, as applicable 
(Condition 4). 

Section 3.6.40 - Multiple Buildings on One Lot or Site 

To provide privacy, light, air, and access to the dwellings within the development, the following 
minimum standards shall apply to multiple residential buildings on a single lot or site in the RS-12 
Zone: 

a. 

b. 

c. 

Buildings with opposing windowed walls shall be separated by 20 ft. 

Buildings wHh windowed walls facing buildings with blank walls shall be separated by 15 
ft. However, no blank walls are allowed to face streets, sidewalks, or multi-use paths. See 
Chapter 4.10 - Pedestrian Oriented Design Standards. 

Buildings with opposing blank walls shall be separated by 10ft. As stated In "b," above, 
no blank walls are allowed to face streets, sidewalks, or multi--use paths. See Chapter 4.10 
- Pedestrian Oriented Design Standards. 

d. Building separation shall also apply to building projections such as balconies, bay 
windows, and room projections. 

FINDINGS OF FACT 
1. Attachment Q - Sheet P8.0, Minimum Separation Plan, illustrates minimum 

separations between multi-family buildings on the development site. A graphic on 
this sheet demonstrates the required minimum building separations which are 
required based upon the heights and presence of windows for all proposed 
residential building types. One can look at the types of adjacent buildings on the 
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site plan; check that against the graphic for that sort of paired building types; and 
conclude that all proposed buildings separations satisfy the applicable minimum 
building separation standard. All of the larger proposed buildings will be 
separated from neighboring larger residential buildings by a minimum of 30-feet, 
regardless of whether the walls of the proposed buildings will have windows. All 
townhome buildings will be separated by a minimum of 26 feet. Uninhabitable fire 
closets on the town home buildings were not considered to be part of the building 
walls for purposes of calculating bui.lding separations. No blank walls are 
proposed for any of the buildings facing streets, sidewalks or paths. 

e. Buildings with courtyards shall maintain separation of opposing walls as listed In "a," 
through "c," above. 

f. Where buildings exceed a length of 80 ft. or exceed a height of 30 ft., the minimum wall 
separation shall be increased. The rate of increased wall separation shall be one ft. for 
each 15ft. of building length over 60ft., and two ft. for each 10ft. of building height over 
30ft. 

FINDINGS OF FACT 
1. No buildings with courtyards are proposed. The plan has been designed with 

building separation standards in mind. All of the apartment buildings exceed 60-
feet of length along their long axis and also exceed 30-feet of height noted in this 
section (although the buildings are consistent with the 35-foot maximum height 
standard of the RS-12 district). The town homes also exceed the 30-foot of height 
mentioned in this standard (although the town homes also are consistent with the 
35-foot maximum height standard of the RS-12 district). Required minimum 
building separations shown on Attachment Q - Sheet P8.0 have been increased 
as needed to comply with this standard. All proposed building separations shown 
on the plan satisfy the applicable minimum building separation illustrated in t~e 
graphic on this plan sheet. 

g. Driveways, parking lots, and common or public sidewalks or multi-use paths shall maintain 
the following separation from dwelling units built within eight ft. of ground level. 

1. Driveways and parking lots shall be separated from windowed walls by at least eight ft.; 
sidewalks and multi-use path~ shall be separated by at least five ft. 

2. Driveways and parking lots shall be separated from living room windows by at least 10ft.; 
sidewalks and multi-use paths shall be separated by at least seven ft. 

3. Driveways and uncovered parking spaces shall be separated from doorways by at least 
five ft. 

FINDINGS OF FACT 
1. As illustrated on the site plan, all proposed driveways and parking areas will be 

separated from neighboring buildings and doorways by a minimum of 10 feet, 
regardless of whether the walls of the proposed buildings will have windows or 
whether there are living room windows on that building face. Similarly, all 
sidewalks and multi-use paths will be separated from all proposed building walls 
by a minimum of seven feet. Driveways and uncovered parking spaces will all be 
separated from doorways by at least 1 O~feet, as well. 
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Section 3.6.50 - Green Area, Outdoor Space, Landscaping, and Screening 

3.6.50.01 - Green Area 

a. A minimum of 30 percent of the gross lot area and a minimum of 20 percent for center
unit townhouses on Interior lots, shall be retained and improved or maintained as 
pennanent Green Area to ensure that the 70 percent maximum lot/site coverage standard 
of Section 3.6.30 Is met A minimum of 10 percent of the·gross lot area shall consist of · 
vegetation consisting of landscaping or naturally preserved vegetation. 

FINDINGS OF FACT 
1. Approximately 45.4 percent of the gross site area (apartment development site 

only) will be permanent Green Area (includes pool, pool deck, walkways and 
paths). Approximately 34 percent of the gross site will consist of landscape 
vegetation (does not include pool, pool deck, walkways and paths). 
Approximately 54.6 percent of the gross site will be oovered by buildings, 
pavement, or other non-pedestrian or non-recreational impervious surfaces (also 
does not include pool, pool deck, walkways and paths). 

b. Landscaping within the required Green Area shall be pennanently maintained in 
accordance with Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting • 
Landscaping shall primarily consist of ground cover, ferns, trees, shrubs, or other living 
plants and with sufficient irrigation to properly maintain all vegetation. Drought-tolerant 
plant materials are encouraged. Design elements such as internal sidewalks, pedestrian 
seating areas, fountains, pools, sculptures, planters, and similar amenities may also be 
placed within the pennanent Green Areas. 

FINDINGS OF FACT 
1. All of the disturbed area on the site which will not be covered by buildings, 

pavement, sidewalks; or other impervious features will be covered with lawn, 
trees, shrubs, or other lands~pe materials. The landscaped area on the site is 
an important amenity for the residents of the apartments. Therefore, the owners 
of the apartments will provide regular maintenance of all of the site landscaping. 
Condition of approval #4 will ensure that required landscaping is maintained in 
compliance with the standards of LDC Chapter 4.2 . 

c. The required Green Area shall be designed and arranged to offer the maximum benefits to 
the occupants of the development and provide visual appeal and building separation • 
These provisions shall apply to all new development sites and to an addition or 
remodeling of existing structures that creates new dwelling units • 

FINDINGS OF FACT 

1. The landscaped green area onthe site has been designed to provide both active 
and passi'9e recreation areas. Relatively large open areas are included for 
activities such as volleyball games, frisbee playing, etc. These larger areas are 
distributed throughout the site, but are most significantly represented by the lawn 
areas on either side of the swimming pool. In addition, the community garden will 
be a portion of the Green Area on the site. Other areas are improved for more 
passive recreational activities with trails with benches for wildlife observation, 
studying, sunbathing, and relaxing. 

3.6.50.02 - Private Outdoor Space per Dwelling Unit 
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a. Private Outdoor Space shall be required at a ratio of 48 sq. ft. per dwelling unit. This 
Private Outdoor Space requirement may be met by providing patios and balconies for 
some or all dwelling units, or by combining Private Outdoor Space and Common Outdoor 
Space as allowed by Section 3.6.50.04. 

Private Outdoor Space, such as a patio or balcony, shall have minimum dimensions of six
by-eight ft. 

c. Private Outdoor Space shall be directly accessible by door from the interior of the 
individual dwelling unit served by the space. 

d. Private Outdoor Space shall be screened or designed to provide privacy for the users of 
the space. 

e. Private Outdoor Space may be considered as part of the 30 percent Green Area required 
under Section 3.6.50.01, If It Is located on the ground. Upper story balconies cannot be 
counted. 

FINDINGS OF FACT 
1. Each of the sixty town homes will be provided with a ground level patio with 

dimensions of approximately 6-feet deep by 17 -feet wide, or approximately 1 02 
square feet. Patios will be accessible from inside each unit. Therefore, the 
minimum 48 square feet per unit private outdoor space standard will be satisfied 
for the 60 town home units. 

2. No individual private open space areas like decks or patios will be provided for 
the remaining 236 dwelling units within the apartment buildings. Instead the 
remaining required 11 ,328 square feet of required "private" outdoor space (236 
units X 48 sq. ft.) will be combined with the required common outdoor space 
(82,800 sq. ft.) for a total requirement for 94,128 sq. ft. of combined private and 
common open space. 

3.6.50.03 - Common Outdoor Space per Dwelling Unit 

a. In addition to the Private Outdoor Space requirements of Section 3.6.50.02, Common 
Outdoor Space shall be provided in developments of 20 or more dwelling units, for use by 
all residents of the development, in the following amounts: 

1. Studio, one- and two-bedroom units: 200 sq. ft. per unit 

2. Three or more bedroom units: 300 sq. ft. per unit 

FINDINGS OF FACT 
1. The proposed 296 apartments (including townhomes) will include 60 2-bedroom 

units (20°/o of total units), 164 3-bedroom units (55o/o of total units) and 72 4-
bedroom units (24°/o of total units). Using these numbers of units with the 
required common outdoor space per unit requirements above, results in a 
minimum requirement for 82,800 sq. ft. of common outdoor area, as shown 
below: 

200 sq. ft. x 60 2-bdrm units= 12,000 
300 sq. ft. x 236 3±. bdrm units = 70,800 

12,000 + 70,800 = 82,800 sq. ft. 
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b. The minimum size of any Common Outdoor Space shall be 400 sq. ft., with minimum 
dimensions of 20-by-20 ft. 

c. A Common Outdoor Space may Include any of the following, provided that they are 
outdoor areas: recreational facilities such as tennis, racquetball, and basketball courts, 
swimming pool and spas; gathering spaces such as gazebos, picnic, and barbecue areas; 
gardens; preserved natural areas where public access is allowed; and children's tot lots. 

d. The Common Outdoor Space may be considered as part of the 30 percent Green Area 
required under Section 3.6.50.01. The Common Outdoor Space shall not be located within 
any buffer or p~rimeter yard setback area . 

FINDINGS OF FACT 
1. The proposed development plan provides for 101 ,444 sq. ft. of common open 

space on the apartments' site, exceeding the required common outdoor space 
requirements for all of the 296 units on the site. Common open spaces included 
within this total include community garden (6,025 sq. ft.); multi-use path and 
adjacent landscape (22,620 sq. ft.); central recreation area- i.e., pool, volleyball 
and basketball courts, patios and pool decks (42,689 sq. ft.); and additional 
outdoor spaces (26,360 sq. ft.). See Attachment Q- Sheet P8.1, Out(ioor Space 
Plan . 

2. The common open space areas described above are included in the area 
described as part of the minimum 30 percent green area, as previously 
described. None of these common outdoor areas is included within a required 
buffer or perimeter yard area. 

e. A children's tot lot or community garden shall be provided for each 20 units. The minimum 
dimensions for any tot lot or community garden shall be 20-by-20 ft., with a minimum size 
of 400 sq. ft. The tot lot shall include a minimum of three Items of play equipment such as 
slides, swings, towers, and jungle gyms. Any one or a combination of the following shall 
enclose the tot lot: a 2.5 to 3 ft.-high wall, fence, or planter; or benches or seats. Any 
required community garden shall Include irrigation and prepared planting beds 

f. Where more than one tot lot or community garden is required, the developer may provide 
individual tot lots and/or community gardens may combine them ioto larger playground 
areas or gardening areas. 

g. Housing complexes- that Include 20 or more dwelling units reserved for older persons (as 
defined in ORS 659A) do not require tot lots. However, Common Outdoor Space shall be 
provided as specified in "a," through "d" above. 

FINDINGS OF FACT 
1. The proposed development plan provides for 1 01,444 sq. ft. of common open 

space on the apartments' site, exceeding the required common outdoor space 
requirements for all of the 296 units on the site. Common open spaces included 
within this total include community garden {6,025 sq. ft.); multi-use path and 
adjacent landscape (22,620 sq. ft.); central recreation area- i.e., pool, volleyball 
and basketball courts, patios and pool decks (42,689 sq. ft.); and additional 
outdoor spaces (26,360 sq. ft.). See Sheet P8.1, Outdoor Space Plan. 

2. The proposed development plan provides for a 6,025 square foot community 
garden in the southern portion of the site. The proposed community garden will 
satisfy the 6,000 square foot minimum size standard for a community garden for 
the 296 proposed units (400 square feet minimum X 15). The community garden 
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will be fenced with 8-foot tall fences to keep out wildlife. The community garden 
will include preliminarily prepared planting beds. Water faucets will be available 
at the community gardens. 

3. The Grove Apartments are not intended for older persons as defined by ORS 
659A. Therefore, the "tot lot" exception does not apply to this project. 

3.6.50.04 - Option to Combine Private and Common Outdoor Space 

a. The private and Common Outdoor Space requirements may be met by combining them 
into areas for active or passive recreational use. Examples include courtyards and roof
top gardens with pedestrian amenities. However, where larger Common Outdoor Spaces 
are proposed to satisfy Private Outdoor Space requirements, they shall include pedestrian 
amenities such as benches or other types of seating areas. 

b. The combined outdoor space may be covered, but It shall not be fully enclosed. 

FINDINGS OF FACT 
1. The 82,800 sq. ft. of required common outdoor space combined with the 14,208 

sq. ft. of required private outdoor space totals 97,008 sq. ft. of total required 
private and common outdoor space. 102,037 sq. ft. of common and private 
outdoor space is provided, exceeding the combined outdoor space requirements 
for the project. 

2. None of the combined outdoor space is fully enclosed. 

3.6.50.06 - Location of Green Area 

In detennining where Green Areas should be placed on a development site, consideration 
shall be given to the following: 

a. Preserving otherwise unprotected natural resources and wildlife habitat on the site, 
especially as large areas rather than as isolated smaller areas, where there is an 
opportunity to provide a recreational or relaxation use In conjunction with the natural 
resource site; 

b. Protecting lands where ~evelopment more intensive than a Green Area use may have a 
downstream impact on the ecosystem of the vicinity. The ecosystem in the vicinity could 
include stands of mixed species and conifer trees, natural hydrological features, wildlife 
feeding areas, etc.; 

c. Enhancing park sites adjacent to the convergence of sidewalks and/or multiuse paths; 

d. Enhancing recreational opportunities near neighborhood commercial activity centers; and 

e. Enhancing opportunities for passive relaxation and recreation for residents, employees, 
and/or visitors within a development site. 

FINDINGS OF FACT 

1. In addition to the Green Area proposed for the 24.6 acre developable portion of 
the property, the applicant also proposed to set aside the remaining 70 acres of 
the site for Conservation - Open Space uses. 

2. The proposed multi-use path and community garden area along the southern 
edge of the development will provide enhanced open space at the convergence 
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of walkways and the multi-use path. This area will also provide enhanced 
opportunities for passive relaxation and recreation for residents and visitors to 
the site. The multi-use path will be a public path with a public access easement, 
and available to all for use . 

Section 3.6.80 - Mix of Housing Types 

A mix of permitted Housing Types Is encouraged in the RS-12 Zone and shall be required for 
larger development projects in the zone. To promote such a mix, developments greater than 
five acres in size shall comply with the variety of Housing Types requirements outlined In 
Chapter 4.9 - Additional Provisions. 

Section 3.6.90- Compliance with Chapter 4.10- Pedestrian-oriented Design Standards 

The requirements in Chapter 4.10- Pedestrian Oriented Design Standards shall apply to the 
following types of development in the RS-12 Zone: 

a. All new buildings or structures for which a valid permit application has been submitted 
after December 31, 2006; 

b. Developments subject to Conditional Development and/or Planned Development approval, 
as required by a Condition(s) of Approval(s); and 

c. Independent or cumulative expansion of a nonresidential structure in existence and in 
compliance with the Code on December 31,2006, or constructed after December 31,2006 
pursuant to a valid Conceptual or Detailed Development Plan approved on or before 
December 31,2006, shall comply with the pedestrian requirements of Chapter 4.10-
Pedestrian Oriented Design Standards as outlined in Section 4.1 0. 70.01. 

FINDINGS OF FACT 

1. Compliance with the Housing Mix Requirements in LDC Chapter 4.9 and the 
Pedestrian Oriented Design Standards in LDC Chapter 4.10 is evaluated later in 
this staff report. Findings from those discussions are incorporated by reference 
as findings under the above criteria. 

CONCLUSIONS 

Based on the above findings of fact, and as conditioned, the proposed development 
will comply with all applicable development standards and requirements of the RS-
12 Zone. 

CONSISTENCY WITH LDC 4.0.140- ROUGH PROPORTIONALITY 

Section 4.0.140 - ROUGH PROPORTIONALITY 

If an applicant intends to assert that it cannot legally be required, as a condition of Building 
Permit or development approval, to provide easements, dedications, or improvements at the level 
othetWise required by this Code, the Building Permit or site plan review application shall include a 
rough proportionality report In accordance with the provisions of Section 1.2.120 of Chapter 1.2-
Legal Framework. 

FINDINGS OF FACT 
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1. The applicant did not submit a rough proportionality report in accordance with the 
provisions of Section 1.2.120 of Chapter 1.2- Legal Framework. 

2. The requirements of streets, paths, setback sidewalks, and planter strips which 
trigger the ROW dedication/easements are City standards and components of a 
safe transportation system that are taken into consideration when determining 
serviceability. The applicant benefits from additional ROW and setback 
sidewalks in the form of: 
• An enhanced aesthetic experience for pedestrians as the separation from 

motor vehicle traffic decreases road noise, prevents water from the roadway 
being splashed on pedestrians and provides an enhanced sense of security. 

• An enhanced environment for wheelchair users as the sidewalk can be kept 
at a constant slope with the steeper slopes for driveway approaches built into 
the planting strip. 

• An area for street trees, sign posts, utility and signal poles, mailboxes, fire 
hydrants, etc. 

• Mature street trees may reduce vehicle speed. 
• When wide enough, a place for a motor vehicle to wait out of the stream of 

traffic while yielding to a pedestrian crossing a driveway. 
• A break in hard surfacing with added pervious area. 
• Facilitating construction of commercial approaches by allowing adequate 

ROW to install the minimum radius on the approach of 8 feet or larger to 
accommodate smooth vehicular and truck tuming movements. 

• A transit facility, if needed, can be installed in wider planter strips which 
benefits the adjacent property's tenants, employees and customers. 

• With the proximity to OSU and the expectations of student housing, 
pedestrian and bicycle connections (paths, sidewalks and bike lanes) to OSU 
and other parts of the community will benefit the development. 

• Streets to and through the site are needed to provide access to proposed 
buildings for construction, residents, visitors, and emergency services. 

With multi-family residential development, in addition to the potential of being on bus 
routes, the site is expected to derive particular benefit from enhanced pedestrian and 
bicycle access facilities. This demand and above benefits support nexus and rough 
proportionality findings for incremental ROW increases associated with providing park 
strips and setback sidewalks. Development potential of the site as proposed is 
maintained. The proposed ROW increase is incremental because provision of standard 
street ROW and improvements are the minimum necessary to provide safe, functional 
multi-modal transportation and utility access to a RS-12 site located within biking and 
walking distance of OSU. 

Given the above-cited benefits, Staff find the burden of right-of-way 
dedication/easements has nexus and is roughly proportional to the benefits received by 
the development. 

Conclusions on rough proportionality: The construction of public improvements, as 
cited in the report, implements legislatively prescribed standards and improvements 
necessary to serve the site. Nexus and rough proportionality findings may not be 
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Technical Memorandum 

808 SW3'4AtJel11ie 

Suite 300 

Portland, OR 97204 

Pbone (503) 287-6825 

Fax (503) 415-2304 

To: 

From: 

Copies: 

Date: 

Subject: 

Project No.: 

Mayor Julie Manning 

Bob Schottman, Ph.D. 

Campus Crest Team 

25,2014 

Response to Comments Submitted to Corvallis City 
Council 

16185 

I have read the recent comments submitted to the City of Corvallis City Council regarding the 
proposed Campus Crest project and conclude that none of the comments identify any storm water 
deficiencies for the project. Many of the comments address important stormwater management 
design issues for a development project of this type. In designing the stormwater facilities for this 
project, Otak has drawn on many years of experience in working with regulatory agencies such as 
the City of Corvallis and the Oregon Department of Transportation to design water quality 
treatment, conveyance and detention facilities. These facilities are designed to reduce sediment 
loading and to reduce peak storm water flow rates to downstream channels. 

As stated in our previously submitted stormwater management plan for this project (Otak,June 
2013), the applicable City of Corvallis storm water regulations are described in "Technical 
Memorandum No.4", dated November 10, 1999, which includes changes to the existing "Design 
Criteria Manual for Public Improvements, Section IV, STORM DRAINAGE" As indicated in the 
recommended conditions of approval #21 and 24, the City approves permits for private and public 
drainage facilities based on reports and plans submitted by the project developer. 

The items below summarize the design criteria which will be utilized for this project: 

Stormwater Detention Facilities: Detention facilities will be designed based on the 10-year return 
event with 24-hour duration based on the standard SCS type 1A rainfall distribution. The SCS 
TR-20 hydrograph method will be utilized. The detention facilities will capture runoff so the 
runoff rates from the site after development do not exceed the pre-developed conditions, based 
on the 2-year through 10-year, 24-hour design storms. Facility will be based on the 
County, WashingtonSurface Water Design Manual, 2009 edition. 
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Troy Kent 
Response to Comments 5 ubmitted to Corvallis Coumil 

Page 2 
February 24, 2014 

Water Quality Facilities: The design storm for water quality facilities will be based on a NRCS 
Type 1A event of 0.9 inches in 24 hours. The analysis and design will be based on the SCS 
TR-20 hydrograph method. The storm water quality facilities will be designed based on the King 
County Design Manual. The types of facilities used will be selected from Section 6.1.1 of the 
King County Manual. 

The King County Manual is the City of Corvallis Engineering Department's required manual for 
storm water drainage and treatment design. This manual has long been recognized as a primary 
resource for engineering design principles for stormwater facilities in many jurisdictions in the 
Pacific Northwest. 

The Stormwater Management Plan provides an overview of the stormwater facilities planned for the 
Campus Crest site. Stormwater will be collected and conveyed to water quality and detention 
facilities, and will be at multiple locations to the wetland area. A flow spreader will be 
provided at each pond outlet in order to avoid point discharge into the wetland. Storm water will be 
treated in water quality swales or StormFilter devices prior to entering the detention facilities. Storm 
water management facilities for the development will be designed to release runoff at flow rates less 
than or equal to pre-development rates for the 2-year, and 10-year design storm events, and 
follow existing drainage pattems downstream of the site. 

Stormwater discharge from the proposed development's stormwater facilities is planned to occur at 
six locations, which, in combination with the flow spreaders and detention, will mimic the pre
development natural hydrologic conditions of the site as much as possible. Quantity control is 
provided by six stormwater detention ponds. Quality control is provided by bioftltration swales, wet 
bioftltration swales, and StormFilter structures. Surface and groundwater discharge to the wetland is 
not expected to be altered significantly from pre-development natural conditions. 

Infiltration of stormwater to subsurface water is not proposed. 

Reference: 
Otak, 2013. Preliminary Stormwater Management Report Campus Crest- Corvallis, Oregon. June, 
2013. 

responses to the recently submitted comments to the City Council follow: 

Martha Fraundorf 
Ms. Fraundorf expresses concern with stormwater drainage planning and cites previous flooding of 
the existing multi-purpose trail and Harrison Boulevard. She questions whether vegetative swales 
will manage the anticipated f1ow. Furthermore, she believes that soils on-site will be completely 
compacted and thus swale performance will be harmed by soils having low infiltration rates. Our 
response to these concerns is that the proposed swales are not intended to control flood flows and 
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therefore their performance does not depend upon the underlying soil permeability. Performance is 
optimal when flow velocities are kept low and when there is a permeable soil media in the swale. 
Our design provides both. 

Sherri Johnson 
Ms. SherriJohn,son's February 18, 2014letter notes that she believes that recommended conditions 
of approval No. 42, 32, 29, and 30 should explicidy state that all plans and reports under these 
conditions (including the geotechnical report, stormwater quality and detention facility plans, and 
wedand mitigation plans) should be submitted to and approved by the before any 
excavation and grading permits are issued. We would have no problem with the recommended 
conditions of approval be amended to require that review as she suggests. However, Ms. Johnson 
also says that all of those reports should be reviewed for conformance with the preliminary Site 
Assessment Report. We would concur with this comment with regard to the geotechnical report, 
however, we believe that the other topics listed in conditions 29, 30, and 32 regarding wedands and 
storm drainage arc not dirccdy related to the recommendations of the Preliminary Site Assessment 
Report and therefore this further request that these other reports be subject to conformance with 
the Site Assessment Report not be required. 

Ms. Johnson raises a concern that condition of approval No. 32 should not allow for the use of 
pervious pavement to reduce the size of detention ponds or the size of 2, 5, and 10-year storm 
events. She notes that pervious pavement is not designed to mitigate high-intensity or high-volume 
rain events, but can help with Oregon drizzle. We concur with her argument with regard to the 
ability of pervious pavement to deal with high intensity storms. For that reason, we do not plan to 
use pervious pavement on the Campus Crest site. We do not believe that the underlying soils on this 
site are permeable enough to provide significant stormwater infiltration- especially with regard to 
larger storm events. The proposed sizes of the stormwater detention ponds for the project do not 
assume the use of pervious pavement to reduce stormwater flows. We would be fine with the City 
Council striking the language related to pervious pavement from this recommended condition of 
approval. 

Further, Ms. Johnson raises concerns about the sizing of the storm water ponds and the use of the 
King County Stormwater Drainage Manual's design standards to design the stormwater facilities. In 
particular, she raises the possibility that the abundance of clay lenses on the site could affect the 
sizing of the stormwater detention ponds. We agree that the presence oflenses can cause more 
runoff than would be the case for soils not having clay lenses The pond design incorporates the 
runoff characteristics of specific soil types identified on the site by the NRCS in their soils surveys. 
The ponds will be designed to outfall as surface water flow to the existing downstream wedands and 
stream. Any infiltration of water from the bottom of the pond is assumed to be relatively small and 
thus has been ignored in the pond sizing. 

Rana Foster 
Rana Foster has raised a number of her concerns with the project in letter of February 18, 2014 as 
she has at all of the hearings which have previously been held. Although she mentions the 
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recommended conditions of approval which are currently under review, her comments are not very 
well directed at conditions of approval that the Planning Commission has provided to the City 
Council but instead deal with her larger concerns with the proposal. As such, we will not attempt to 
rebut these comments. 

Ken Bronstein 
Ken Bronstein of the Beit Am Jewish Community has raised concerns that some of the water line 
and other infrastructure will be located within an existing easement adjacent to the Beit Am property 
southeast of the Campus Crest site. Mr. Bronstein has requested that recommended condition of 
approval No. 20 be amended to require the applicant to coordinate with Beit Am with regard to the 
plans for work within this easement and for access to the water line terminus so as to yield a 
mutually satisfactory design. That seems reasonable to us. We would be happy to accept an 
amendment to recommended condition of approval No. 20 which would require the applicant/site 
developer and the City to coordinate with the Beit Am community on the plans for the water line 
casement and access within the easement adjacent to the Beit Am property. 
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To: 
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MEMORANDUM 

Mayor and City Council 

Kevin Young, Planning Division Manager 

February 27, 2014 

Applicant's Final Written Argument 

Please find attached the Applicant's Final Written Argument, submitted February 27, 2014 
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!'HONE (50)) 727·2264 

FAX: (503) 346~2264 

EMAil.: MRobinson@pcrkinscoio.com 

February 27) 2014 

Mayor Julie Manning 
City of Corvallis 
501 SW Madison Avenue 
PO Box 1083 
Corvallis, Oregon 97339 

......... ·;., .. ,._, 
" 
~~~· / 

FEB 2 7 2014 

Perldri~l 
Coie 

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503.]2].2000 

FAX: 503.727.2222 

www.pNkinscoie.r:orn 

Re: Campus Crest/The Grove .. Conceptual and Detailed Development Plan, and 
Subdivision (City of Corvallis File Nos. PLD 13-0003 and SUB 13~0001) 

Dear Mayor Manning and Members of the Corvallis City Council: 

This office represents Campus Crest. This letter is Campus Crest's final written argument due 
on March 3, 2014 at 5:00p.m. I have submitted this letter to the City Council now so that you 
have the opportunity to read it before your deliberation on March 3. 

1. Introduction. 

This letter is limited to final written argument about the conceptual and detailed development 
plan and subdivision applications. While much of the testimony has concerned the two (2) map 
amendments tentatively approved by the Corvallis City Council on January 6, 2014, the map 
amendments are not before City Council in this limited evidentiary hearing. This letter addresses 
only the issues associated with the recommended conditions of approval by the Planning 
Commission to the City Council. 

2~ Why the City Council Should Approve the Conceptual and Detailed Development 
Plan and Subdivision Applications. 

A. The evidence satisfies the approval criteria and the conditions of approval 
can be satisfied. 

The City Council can and should approve these applications because Campus Crest has 
demonstrated by substantial evidence that it has satisfied all of the applicable approval criteria. 
Moreover, the forty-five ( 45) recommended conditions of approval fully implement the 
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requirements for the conceptual and detailed development plan and subdivision applications and 
relevant Corvallis Land Development Code ("'LDC") provisions. The City Council can also find 
that it is feasible for Campus Crest to implement these conditions. Finally, the City has ample 
ways to see that the conditions of approval are fulfilled. 

B. Campus Crest has agreed with the conditions of approval. 

Campus Crest has agreed to all of the recomtnended conditions of approval, including newly 
proposed condition of approval 45 which requires a "second look'' at trip generation after the 
development has been occupied, and amended condition of approval 14. 

C. The applications result in the best development on the site. 

Approval of these applications is not about development versus no development. The record 
shows that in the event these applications are not approved, development on the larger RS-6 
zoning district footprint can occur. Campus Crest believes that the proposed conceptual and 
detailed development plan and subdivision applications will result in a more desirable project 
because the development will be on a smaller footprint, will include numerous irnproven1ents 
that benefit the community, and will result in dedication of land to the public benefit. The 
applications will result in a development that develops less land; provides more private and 
public open space; makes numerous public improvements, including the extension of Circle 
Boulevard and in1provements to NW Harrison Boulevard; includes provision of storm water 
improvements, maintenance and improvement of identified wetlands, and private and public 
open space to serve the developmenfs residents as required by the LDC. 

3. Conclusion. 

This decision must be based on satisfaction of the approval criteria by substantial evidence. The 
decision is not based on how many people support or oppose the project. While there are 
substantial numbers on both sides, the record supports the City Council's approval of these 
applications. · 

The City Council has the evidence before it to allow it to approve the conceptual and detailed 
development plans and land divisions. This is a project that will result in good developtnent of 
the property that produces a longwterm benefit to the community. 
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Campus Crest respectfully requests that the City Council approve the application with the 
recommended conditions of approvaL 

Very truly yourst 

t4J,uJ)t~ 
Michael C. Robinson 

MCR:rsp 

cc: Mr. Kevin Young (via email) 
Mr. Jim Brewer (via email) 
Ms.·Karen Emery (via emaiL) 
Mr. Alex Eyssen (via email) 
Mr. Ron Simons (via email) 
Mr. Jerry Offer (via email) 
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Michael C. Robinson 

l'HOt-IB: (503) 727·2264 

FAX: (503) 346-2264 

EMAIL: MRobinson@perkinscoie.com 

September 16, 2013 

Ms. Jennifer Gervais, Chair 
City of Corvallis Planning Commission 
Corvallis City Hall 
501 SW Madison Avenue 
Corvallis, OR 97339-1083 

Perkins 
Coie 

1120 N.W. Couch Street, Tenth Floor 

Portia nd, OR 97209-4128 

PHONE: 503.727.2000 

FAX, 503.727.2.222 

www.perkinscoie.com 

Re: City of Corvallis Case Files CPA 11-00002, ZDC 11-00005, PLD 13-00003 and SUB 
13-000001; Application by Campus Crest Development for Approval of The Grove 
Apartments · 

Dear Chair Gervais and Members of the Corvallis Planning Commission: 

This office represents Campus Crest Development ("Campus Crest"). This letter responds to 
certain testimony received in opposition to the application through the initial Planning 
Commission evidentiary hearing on September 5, 2013. 

The applicant will reserve its right to submit final written argument after the Planning 
Commission record is closed to all other parties pursuant to ORS 197.763(6)(e) (11Unless waived 
by the applicant, the local govenunent shall allow the applicant at least seven days after the 
record is closed to all other parties to submit final written arguments in support of the 
application. The applicant's final submittal shall be considered part of the record, but shall not 
include any new evidence."). 

If the Planning Commission elects to close the public hearing and the record at the conclusion of 
the continued September 23, 2013 public hearing, the Applicant will ask that it submit written 
argument no later·than September 30, 2013. The applicant respectfully requests that the 
Planning Commission schedule deliberation on the Campus Crest applications after September 
30) 2013 so that the Commission members have adequate time to read the applicant's final 
written argument. If a party asks that the written record stay open following the September 23, 
2013 continued public hearing and the Planning Commission grants the request, the applicant 
will ask that the final seven days of that open record period consist of the applicant's right to 
subtnit final written argument. 
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Campus Crest understands the reasons for opposition to its application. It appreciates son1e of 
the constructive comments that have been received and, in response to the testimony, Campus 
Crest is able to address all of the issues raised by the opponents. Campus Crest believes that at 
the conclusion of the hearing, the Platu1ing Commission will have substantial evidence before it 
demonstrating that Campus Crest has n1et its burden of proof so that the Platu1ing Commission 
can approve these applications (or, in the case of the Comprehensive Plan map amendment, 
recommend approval to the Corvallis City Council), just as it has done with all of the past 
applications for this property. Campus Crest is always willing to discuss the project with anyone 
who wishes to do so. 

1. Approval of this application maintains the integrity of the Corvallis Comprehensive 
Plan. 

Several persons argued that because the voters approved annexation of the property for 
single-family housing, this proposed map amendment to allow multi-family housing is 
inconsistent with a 11promise" to the voters and fails to maintain the integrity of the Corvallis 
Comprehensive Plan ("CCP'') and the planning process. Campus Crest appreciates these 
viewpoints but the Planning Commission must reject them because they are inconsistent with the 
very nature of Oregon's planning program. 

A. Annexation does not freeze Zoning. 

First, once the property is inside the City of Corvallis (''City11
), it is subject to the srune planning 

process as other properties within the City. The fact that the voters approved a particular land 
use designation has no bearing on whether this application meets the approval criteria for a map 
amendment. · 

B. The Plan anticipates amendments. 

Second, the CCP, just like the statewide planning program, anticipates applications to amend the 
plan. Were the City to wait for mandated periodic review of the CCP, the CCP would be 
reviewed only sporadically, between every seven to ten years. See CCP at 13, "Comprehensive 
Plan Amendments, "The Comprehensive Plan is completely examined and updated a minimum 
of every ten years in a process called Periodic Review ... 11 

As the Planning Commission knows, issues arise much more freque1ttly than every ten (1 0) years 
and a complete review of the CCP during periodic review would not provide the public with ari 
opportunity to focus on pruiicular sites such as this. Reviewing the entire plan every ten ( 1 0) 
years is an enormous task that necessarily requires a much higher level of review than individual 
map amendments such as this. 
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The acknowledged CCP also anticipates applications by private property owners. The CCP at 
the same page as cited above states, "However, land use planning is a continual process, and 
timely amendments must be considered to address new information or specific issues that 
emerge. The Comprehensive Plan Amendment process must allow a flexible response to· 
emerging issues, maintain the integrity of the Plan and honor cooperative agreements for lands 
outside the City Litnits." If the Planning Commission finds that the evidence submitted by 
Campus Crest satisfies the relevant approval criteria for a comprehensive plan amendment, then 
the integrity of the plan is maintained. In fact, CCP Policy 1.1.6 at page 7 states, 11The 
Con1prehensive Plan Map shall be modified, as necessary, to accommodate shortfalls in any 
identifiable land use designation. The application and the staff report to the Planning 

. Commission for the September 5, 2013 public hearing identified a shortfall in the category of 
land requested by Campus Crest for this property. 

C. There is a deficit of MHDR-designated land. 

The buildable land inventory is required by and acknowledged as part of the City's 
comprehensive plan and pursuant to CCP Policies 1.1.5 and 1.1.6, the Planning Commission can 
find that this application maintains the integrity of the plan by addressing a land in supply for a 
particular type of land. 

CCP Policy 1.1.5 at page 7 states, "The City shall conduct, as part of Periodic Review, a 
thorough inventory of buildable lands and analysis of all types of land requirements in 
accordance with, but not limited to, Oregon revised statutes." CCP Section 1 .5, "Mandated 
Reports/Plan/Inventories" at page 16, lists the Buildable Lands Inventory. 

The "Buildable Land Inventory'1 Table 5-2 at page 5-4 shows a deficit of 76 acres for the 
11 Medium-High Density Residential" Plan designation, whereas it also shows a large surplus of 
land in the 11Low Density Residential" Plan designation (Exhibit 1). 

Campus Crest's evidence shows that CCP Policy 1.2.3 setting forth three (3) requirements for an 
amendment to the Corvallis Comprehensive Plan are satisfied. The Planning Commission can 
find that the evidence shows there is demonstrated public need for the change based, in part, on 
the shortfall of the requested Plan designation, the advantages to the community resulting from 
the change outweigh the disadvantages and the change proposed is a desirable means of meeting 
the public need. 

The City Council approved the Witham Oaks 2004 annexation application and sent it to the 
ballot to be approved by the voters based on two (2) findings on need. These"needs" have not 
changed and are still a basis for finding that the approval criteria are met. First, the City Council 
found that increasing the supply of housing coupled with a demonstrable lack of particular land 
designation type satisfied a need by adding choices to the marketplace. The same can be said for 
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the Campus Crest application. Additionally, the City Council also found that preserving natural 
resources identified on the site satisfied a need. Campus Crest proposes to increase the amount 
of natural resource preservation on the site. 

For these reasons, the Planning Commission can find that the Plan's integrity is maintained 
through approval of this application because the relevant approval criteria for the requested 
amendment to the Comprehensive Plan map are satisfied. 

2. The proposed land use type is defined as multi-family housing in the Corvallis 
Development Code. 

Several persons argued that 11student housing" is not "multi"family housing." The Corvallis Land 
Development Code (11LDC") defines "multi-dwelling" as "three or more dwelling units in any 
vertical or horizontal arrangement, located on one lot or development site." LDC 1.6.30, 
''Specific Words and Terms." 

The Planning Commission can find that the proposed development type is allowed in the 
proposed zoning district. 

3. The applications satisfies CCP Policies 9.4.6 and 9.4.7. 

Several persons argued that the application did not satisfy these two (2) CCP policies. 

CCP Policy 9.4.6 provides thai "the City shall maintain minimum standards for multi-family 
units that encourage the development of units designed for long-term family living." 

The Planning Commission can find that this policy does not prevent approval of the Campus 
Crest application. This policy simply requires that the City maintain minimum standards for one 
type of multi-family units. The Planning Commission can make this finding in light of CCP 
Policy 9.4. 7, which requires that "the City shall encourage development of specialized housing 
for the Area's elderly, disabled, students, and other groups with special housing needs." 

The Planning Commission can find that CCP Policy 9.4.7 expressly provides for student housing 
such as the proposal by Campus Crest. 

For these reasons~ the Planning Commission can find that these two CCP policies are satisfied. 

4. The application satisfactorily addresses transportation issues. 

Testimony to the Planning Commission addressed transportation in three (3) ways: vehicles, 
bicycles and paths. The Planning Commission can find that the application satisfactorily 
addresses relevant approval criteria for each of these issues. 
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First, the substantial evidence in the record demonstrates that this application will not cause any 
studied intersection to operate below acceptable City, Benton County or Oregon Department of 
Transportation ("ODOT11

) performance standards. In fact, the only intersection that will fail 
regardless of whether this site is developed is the Witham Hill and Circle Boulevard intersection. 
The application proposes mitigation for this failure and agrees with the recommended condition 
of approval requiring that it pay for the installation of a four-way stop sign at the intersection. In 
the event that a traffic signal is warranted in the future, the City will install the traffic signal. 

Further, the Planning Commission should remember that no study of this property since its 
atmexation to the City has ever determined that any affected intersection would fail because of 
development of this property. 

The Planning Commission can also find that bicycle transportation is satisfactorily addressed by 
this application. The analysis by DKS Associates demonstrates that the application, combined 
with the recommended condition of approval, will provide a safe way for bicyclists to cross 
Harrison Street and then follow the existing bike lane in Harrison Street before they turn south to 
the Oregon State University ("OSU") campus. In fact, by following this path to OSU, bicyclists 
avoid the area on Harrison Boulevard labeled as "constrained area" on the Corvallis and Benton 
County area bicycle map. 

Finally, the Planning Commission can find that this application fully implements the 
recommendations in the City's trails master plan by agreeing to construct all of the required trails 
and, in any event, does not prohibit or apply to student housing in other locations. 

For these reasons, the Planning Commission can find that the relevant transportation policies are 
satisfied. 

5. The applications are compatible with the surrounding area. 

The Planning Commission can find that this proposal is compatible with the sun-ounding area. 

First, it increases the amount of land designated Open Space/Conservation and thus increases the 
buffer between this area and other surrounding land uses. The existing land use pattern in the 
area does not place this application in the middle of less dense residential areas. The 
multi-family area to the north is separated from this site by the Witham Hill Natural Area. The 
single-family area to the east is separated from this site by the open space designation on the site 
and the Circle Boulevard extension. There is no urban development to the west or south of this 
site. Thus, if the City were going to locate a multi-family development in an area, this is the 
ideal area because it is not located in the middle of an existing lower density area. 
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Second, the applicant proposes a development plan that is less than the maximum development 
required by the plan designation. 

Third, while a number of persons who testified to the Planning Commission said that they did 
not object to student housing, it is highly unlikely that student housing would be met with a 
positive reaction at any site in Corvallis. If student housing is going to be developed outside of 
the OSU campus in Corvallis, this location is highly appropriate for student housing because of 
its proximity to transportation facilities, the OSU campus and future major and minor 
neighborhood centers (Exhibit 2). 

One person raised CCP Policy 9.3.2. This policy provides, "Where a variety of dwelling types 
are permitted by the development district, innovative site development techniques and a mix of 
dwelling types should be encouraged to meet the range of demand for housing. 11 The Planning 
Commission can find that this policy is not a mandatory approval standard, but rather a guideline 
because it uses the word "should. 11 

Finally, one person raised CCP Policy 9.7.3. TI1is policy provides, "The City and OSU shall 
work toward the goal of housing 50% of the students who attend regular classes on campus in 
units on campus or within a 1/2 mile of campus." The Planning Commission can ilnd that this 
policy is not applicable because the policy is directed toward cooperation between the City and 
OSU and not to individual development applications. 

6. Conclusion 

The Planning Commission can find based on substantial evidence in the whole record that 
Campus Crest has satisfactorily addressed the applicable approval criteria for the requested 
applications. Campus Crest appreciates the time that citizens of Corvallis have taken to review 
the application and to testify to the Planning Commission. While Campus Crest would have 
preferred that everyone support the application, the Planning Commission should note that a 
significant number of people, far more than those testifying to the Planning Commission in 
opposition to the application, signed petitions supporting the applications. 

The test is whether Campus Crest has satisfied the approval criteria. The staff report thoroughly 
reviewed the evidence and the applicable approval criteria and concluded that Campus Crest did 
so. Campus Crest respectfully requests that the Planning Commission follow the staff 
recommendation and, based on the evidence in the record, approve the requested applications 
with the recommended conditions of approval. 
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Very truly yours, 

~c~-
Michael C. Robinson 

MCR:lcr 
Enclosures 
cc: Mr. Kevin Young (via email; w/encl.) 

Mr. Ron Simons (via email; w/encl.) 
Mr. Jerry Offer (via email; w/encl.) 
Mr. Steve Dixon (via email; w/encl.) 
Mr. Troy Kent (via email; w/encl.) 
Mr. Alex Elyssen (via email; w/encl.) 
Mr. Alan Snook (via email; w/encl.) 
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EXHIBIT 1 

EXHIBIT 2 
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Buildable Lands Inventory, Table 5-2. 

Abstract of Corvallis Comprehensive Plan showing site location relative to 
major and minor centers. 
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Table 5-2. Comparison of land need and land supply, Corvallis city limit, 
1996 .. 2020 

Land Need Land Supply {Gross Acres) 

Plan Designation Net Gross Unconst. Redev. Total Surplus/ 
Acres Acres Vacant Acres a Buildable Deficit 

Acres Acres 

Commercial/Office 

Commercial (CB/LC/SA) 60 76 109 27 136 60 

Office (PAO) 176 220 32 33 ~187 

Comm/Office Total 237 296 141 28 169 -127 

Industrial 

Industrial (GI/11) 35 44 487 40 526 482 

Light Industrial (LI/RTC) 86 108 82 4 86 -22 

Industrial Total .121 152 568 44 612 460 

Intensive Development Sectorb 

Public-Institutional 525 657 72 72 w585 

Residential 

Low Density Residential 337 438 901 901 463 

Medium Density Residential 122 156 579 579 423 

Medium-High Density 101 . 126 43 7 50 -76 
Residential 

High Density Residential 16 21 7 8 15 -6 

Residential Total 576 741 1,530 15 1,545 804 

Total 1,460 1,845 2,311 87 2,398 553 

Source: ECONorthwest, 1998. 

a Redevelopable land includes commercial, industrial and multHamily residential (medium-high and 
high) land. 

b No land need was allocated to this sector. The Intensive Development Sector Is a mixed use 
designation tha~ can accommodate residential and commercial uses. 

SENSITIVITY ANALYSIS 

Land needs analyses are premised on a number of assumptions that have 
a p1·ofound impact on the outcome of the analysis. Key assumptions that g9 
into land need are population and employment forecasts,· development 
density, and demographic shifts. The supply analysis tends to be more 
empirical in nature-the rate of redevelopment is the key assumption on the 
supply side. 

Table 5·3 shows the sensitivity ofland need and supply to selected 
variables. The intent of this analysis is to provide an estimate of land need 
under conditions to make the need greater: a scenario where population a~d 
employment grow faster than expected, densities are lower than expected, 

EXHIBIT 1 

EGO Northwest June 1998 Corvallis Land Needs Analysis 
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Abstract of Comprehensive Plan Map 
Annotated to Illustrate distances 
to major and minor neighborhood centers 
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September 16, 2013 

\TJ:AEMAIL 

Ms. Jennifer Gervais, Chair 
City of Corvallis Planning Commissioners 
Corvallis City Hall 
501 s~r Maclison Avenue 
Corvallis, OR 97339-1083 

Re: City of Corvallis Casefiles CPA 11-00002; ZDC11·00005; PLD 13-00003; 
SUB 13-00001 
Campus Crest Development's The Grove Apartments 

Dear Ms. Gen·ais and Members of the Planning Commission: 

On behalf of Campus Crest Development, we would like to submit several pieces of additional 
information in order to respond to questions and issues which arose at the September 4th hearing on 
the subject applications. I will respond to several of those issues in this letter, but I would ask that 
you please also review the attached letters/brief reports from: 1) real estate economist Brendan 
Buckley of Johnson-Reid regarding the needs analysis issue; 2) Alan Snook, AICP, of DKS 
Associates regarding traffic concerns and bicycle access; 3) Troy Kent, P.E., of Otak, Inc. 
summarizing the proposed storm drainage system for the project and its discharge to the wetlands 
on the site; 4) Robert Schottrnan, Ph.D., of Otak responding to storm drainage questions raised by 
an interested patty; 5) a conceptual open space management plan by wetland biologist Jack Dalton 
of Environmental Science and Assessment and landscape architect Steve Dixon, PLA, of Otak; and 
an On-site Operational Standards and Management Plan for The Grove by Campus Crest. In 
addition, there are other attachments addressing access to the Beit Am property and the provision of 
transit service to the subject site. 

Need for Additional Multi-family Housing Opportunity Zoned Land 

Chair Gervais suggested that because the needs analysis included within the applicant's Plan 
Amendment and Zone Change application materials was submitted some time ago the information 
may be dated and that the Commission should have more up to date data. In addition, Chair 
Gervais, as well as several cornmenters at the hearing, questioned whether the OSU enrollment 
figures included in the application materials and staff report included off-campus and/ or online 
enrollment. The attached Assessment of.Need for Student Housing report by economist Brendan 

L:/Proj/16100/16185/admin/corr/PCresponse091613.doc 



EXHIBIT III           96

Chair Jennifer Gervais and Planning Commissioners 
Campus Crest's The Grove 

Page 2 
September 16, 2013 

Buckley provides the requested updated information and an updated analysis of OSU Corvallis 
campus enrollment. 

In summary, the OSU enrollment figures that were included in our earlier reports did not include the 
OSU Cascades campus, but the numbers did include on-line students. Once the on-line students are 
subtracted from the enrollment figures, the enrollment growth between 2000 and 2012 fell from 
9,616 to 7,129 students. (Note: enrollment numbers from Fall2013 won't be available until the end 
of October, so overall this update only adds one year to the enrollment picture -2012/2013. 
However, the 2012/2013 was another year of high growth +1,400 new students). 

During that same period, there were 1,802 new multi-family units permitted through City of 
Corvallis building permits, which we c.onservatively estimate having 4,317 bedrooms (conservative in 
this case meaning a high estimate of the number of bedrooms). The estimated 4,317 new bedrooms 
still leaves a deficiency of 2,800 beds based on enrollment growth alone. 

OSU received approval earlier this year for a new residence hall for up to 324 students. However, 
OSU also announced the closure of four on-campus coop houses with an estimated 211 student 
residents, with the future of those facilities unknown. The Landmark Properties development on 
the Sather property is planned for anywhere from 650 to 1,000 students, but that project has not yet 
obtained required development approvals. Overall, planned and proposed multi-family 
developments (including The Grove) will provide housing for approximately 2,200 students, 
compared to the deficit of 2,800 beds cited above. In addition, the need for additional housing for 
students is anticipated to continue to grow along with projected growth in enrollment at the OSU 
Corvallis campus. 

Access to Beit Am Property 

Chair Gervais, following up on several letters submitted by Ken Bronstein of the Beit Am Jewish 
Community, requested clarification of how the proposed development of NW Circle Boulevard 
through the site would provide for access to the Beit Am property to the east of the proposed 
extended segment of that road. Frankly, we found the discussion on this item at the September 4th 
hearing to be somewhat confusing and in need of clarification. ~'e believe that the response to the 
issue is rather simple and can be boiled down to an explanation of just a few sentences and the 
review of a plan which more clearly illustrates what is planned for this area than do the details on the 
previously submitted plan set. 

The attached plan tided Beit Am Parcel Access illustrates that a 24-foot wide driveway apron is to be 
provided along the east side ofNW Circle Boulevard in front of the Beit Am property, just to the 
north of the Beit Am property's boundary with a City of Corvallis owned 25-foot wide tract which 
separates the Beit Am property from the LDS church property to the south. This is the location 
where we understand that the Beit Am Community would like to have their driveway based upon a 
map submitted by 1\1r. Bronstein to the ColTallis Planning Department on July 31, 2013 (also 
attached). The Bronstein map notes the ''preferred access location'' exactly where it is proposed on 
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our plans. Further, it is noted that the public right-of-way for NW Circle Boulevard is proposed to 
immediately abut the Beit Am property in this location so there will not be a need for an access 
easement from any private land owner. 

In addition, the Beit Am Parcel Access plan shows a driveway apron to be provided on the east side 
of N~' Circle Boulevard as a potential driveway for the LDS church property. There is intervening 
Beit Am owned land between the N\X' Circle Boulevard right-of-way and the LDS church property. 
Therefore, it will be necessary that those parties agree upon an access easement across the Beit Am 
property before the driveway connection to the LDS church property can be constructed. 

The driveway aprons shown on the Beit Am Parcel Access plan are also illustrated on many of the 
previously submitted plans in our application plan sets. 

\Xlhile you are looking at the Beit Am Parcel Access plan, please note that five on-street parking 
spaces are proposed to be provided on the opposite side of N\Xt' Circle Boulevard from the Beit Am 
driveway. These parking spaces are intended to provide parking for City of Corvallis vehicles when 
needed to provide maintenance at the adjacent water quality facility as well as to provide parking for 
individuals using the access path to Arnold Park or the open space areas to be provided on the 
subject site. In response to Commissioner Daniels question at the September 4th hearing, these 
parking spaces on N\X? Circle Boulevard plus the on-street parking spaces on proposed Street A will 
both provide parking for users of the new paths and the open spaces areas. 

Wetland Impacts 

Several commenters, orally and in writing, discussed a reduction in wetlands as a result of the 
project. However, the fact of the matter is that the proposed development plan will result in an 
increase in wetlands on the site by approximately 9,800 square feet. As calculated by wetlands 
biologist Jack Dalton of Environmental Science and Assessment, approximately 59,134 square feet 
of wetlands will be affected by development of: 1) N\\7 Circle Boulevard in the southeastern corner 
of the site and a small area in the northeastern portion of the site; and 2) proposed public street A 
and private street C as they cross the drainageway though the site. The filling of the wedands related 
to the construction of N\Xl Circle Boulevard is necessitated by the City of Corvallis Transportation 
J\1aster Plan's placement of the NW Circle Boulevard extension along the eastern edge of the subject 
site. No proposed wetland filling '\Vill result from the apartment development- only from the local 
street access to the apartment consistent with the Transportation Plan and "Wi.th Community 
Development Code standards. 

The proposed wetland mitigation plan for The Grove project would include approximately 68,968 
square feet of wetland restoration through removal of historic fill material north of NW Harrison 
Boulevard and between the proposed NW Circle extension and the existing pathway. The existing 
fill area is surrounded by wetlands on the east, north, and west. \X7 etland restoration will involve the 
removal of existing invasive vegetative species; excavation of 2 to 3 feet of previously placed fill 
materials so that the restored wetland areas matches the elevation of the adjacent existing wetland 
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areas; excavation of a series of shallow depressions to create seasonal open water pockets; planting 
the restoration area with a mix of wet prairie vegetative species and densely spaced shrubs. The 
restoration will restore wetland hydrology to this area from multiple sources, including the high 
groundwater table in the area, seasonal inundation from the adjacent wet meadow areas and periodic 
storm OYerflow from the intermittent stream to the west and from the hillside to the east. In 
addition, the proposed stonnwater treatment areas associated with the extension of N\XT Circle 
Boulevard, widening of N\X' Harrison, and with the proposed multi-development will all contribute 
treated stormwater discharge (mimicking seasonal sheet flow '\Vith the use of flow spreaders) to the 
wet meadow area. Further details regarding the potential wetland impacts and restoration activities 
are included in Appendices 2, 3 and 4 of the applicant's CDP /DDP application narrative. 

Drainage Impacts upon NW Harrison Boulevard 

Commissioner Selko asked about the potential storm drainage impacts of the development upon 
NW Harrison Boulevard. The attached memo from Troy Kent, PE, summarizes the proposed storm 
drainage system for the project. The proposed storm drainage system collects runoff at multiple 
locations throughout the site and treats the storm water for sediment and nutrient removal; detains 
flow as needed for discharge at pre-development rates (for 2-, and 10-year storm events); and 
discharges the treated stormwater into the wetlands at several locations to preserve the existing 
hydrology of the area as much as possible. Each of the disposal points Vlill incorporate a flow 
spreader at its outfall to allow runoff to disperse into the wetlands and minimize erosion at the 
discharge points. 

Drainage from the wetlands and the intermittent stream on the site will leave the site through a 
culvert crossing under N\X, Harrison Boulevard just west of the existing multi-use path. Currently, 
the inlet of the existing 18-inch diameter culvert at this location is partially silted. This culvert "Will 
either need to be flushed or replaced to pass the required 10-year storm flows required by City 
standards. The final resolution of this situation regarding the culvert will be coordinated with the 
City of Corvallis and Benton County as part of the required improyements to Harrison Boulevard. 

In addition, a memorandum from Robert Schottman is included in response to questions raised by 
Dorthe \X7ildenschild, Ph.D., regarding how the runoff coefficients were developed as used in the 
comparison calculation based on the rational method. 

Bike Routes to Campus 

Commissioner Hann asked about the preferred bike route(s) to the OSU campus. Attached to this 
letter is a map based upon the Corvallis and Benton County Bicycle J\1ap 2012 published by the 
City's Public \Xtorks Department. \Xre have added the proposed The Grove apartment site on this 
map, the proposed ~· Circle Boulevard extension to N\XT Harrison Boulevard, and the locations of 
multi-used paths proposed as part of The Grove development application ... :\lso noted is a preferred 
route eastward from the proposed development site within bike lanes along NW Harrison 
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Boulevard, southward on bike lanes to NW 35th Street, and then east into the OSU campus on-street 
on NW Campus Way. The route turns south off ofNW Harrison west of several blocks that are 
noted as a "caution area" on the Corvallis and Benton County Bicycle Map 2012. Our map indicates 
that the preferred route is 1.53 miles from The Grove development site to NW 26th and NW 
Campus \'C'ay well into the OSU campus. 

Bicycle Traffic Safety Issues 

The crossing of N\X1 Harrison Boulevard by bicyclists was brought up at the September 4th hearing 
with regard to how to safely allow bicyclists on the bike path along the east side of the NW Circle 
Drive extension and the pathway along the north side of NW Harrison Boulevard to cross to the 
existing bike lanes on the south side of NW Harrison Boulevard. 

To help address this concern, the transportation consultants- DKS Associates recommend that an 
in-roadway median be installed on the east leg of the intersection (which would shadow the new 

eastbound left tum pocket on the west leg of the intersection). The median would allow a two-stage 
crossing for bicyclists across NW Harrison Boulevard providing for a safe refuge as they crossed. In 
addition to the median, appropriate striping on the east leg crossing should be implemented with 
signage at the crossing location as well as advanced warning signage along NW Harrison Boulevard 

giving drivers warning that a pedestrian/bicycle crossing is coming up along their travel path. 
Installation of the recommended median has been discussed with City of Corvallis engineer Matt 
Grassell and "With Gordon Kurtz of Benton County Public Works. 

\Vayfinding signage should also be placed along the Circle Boulevard extension to direct pedestrians 
to use the multi-use path connection to the east, and for bicycles headed to campus to use the 
crossing to get across NW Harrison Boulevard. 

There are no sidewalk facilities on the south side of NW Harrison Boulevard and therefore it is not 
advised to direct pedestrians to cross to the south side of NW Harrison Boulevard at this location. 

In addition to the median treatment at the Circle Boulevard extension/NW Harrison Boulevard 
intersection, it is recommended to implement an in-roadway median at the western edge of the 
property on NW Harrison Boulevard. This would help facilitate a two stage crossing of NW 
Harrison Boulevard, and will provide a refuge for eastbound bicyclists waiting to crossing 
westbound motor vehicle travel lanes to access the multi-use path that connects directly to the site. 

Traffic Issues 

We would like to reiterate that the intersection operational analysis conducted by DKS Associates 
indicated that by 2015 during the Plvf peak hour with the proposed mitigation, all affected 
intersections will meet the City of Corvallis standard for operations (LOS D or better). In fact, as 
noted by the September 16, 2013 memo from Alan Snook of DKS, even the planning horizon of 
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2033 PM peak hour has acceptable intersection operations given the recommended intersection 
operation mitigation measures. 

Transit Availability/Available Capacity 

Julia Goodwin, in her undated letter to Kevin Young, questioned whether the potential rerouting of 
a bus route onto NW Circle Boulevard would effectively serve the residents of the proposed 
apartments due to concerns with existing crowding of buses in this area. \Xrhile we have been unable 
to get current ridership information on the Routes 1 and C1 buses, we continue to be in contact 
with the City's transit coordinator (see attached emails bern7een Timothy Bates of the Corvallis 
Transit Agency and Jerry Offer of Otak regarding the proposed development and transit service). 
1\ifr. Bates, the City's Transit Coordinator, has not echoed concerns with the ability of the transit 
system to handle increased ridership resulting from development of The Grove; rather, he has noted 
that the buses are often crowded at peak periods but notes that the Transit Agency is willing to 
make alterations to their routes and service to respond to changing road patterns and potential 
ridership. Campus Crest commits to continue working with the Transit Agency on these issues. 

Car-sharing Initiative 

Campus Crest Development would like the Planning Commission to be aware that they have had 
preliminary discussions with a well established car sharing program regarding providing reserved 
parking spaces for car share vehicles at The Grove. Details and a final agreement have not been 
reached with the car share provider, but Campus Crest would like the Commission to know that 
they intend to work with that car share provider or another car share program to locate vehicles at 
The Grove primarily for the use of residents. It is believed that the provision of shared cars available 
to the project's residents should serve to reduce the need for residents to have their own cars. 

Gradient of Pathways 

Commissioner Hann asked what the gradients would be for the proposed multi-use pathways. The 
gradients for segments of these paths have been calculated based upon the proposed grading plans 
of our previously submitted plan set. A short portion (100-150 feet) at the north end of the existing 
path on the site has slopes between 5% and 7%. Correspondingly, the realigned portion of this path 
will have similar slopes where it parallels the NW Circle Boulevard alignment when it is part of the 
new path on the east side of that road. All areas of the path on the east side of NW Circle Boulevard 
south of its intersection with Street A will have gradients of less than 5°/o. Slopes for the proposed 
east-west pathway primarily stay within the 0.5% to 4.5% range, except for a short section at the 
westerly end where it will have a slope of approximately 7% in order to meet up with the west end 
of proposed Street A. There should be no difficulty meeting ADA accessibility requirements for 
these pathways. 
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Several commenters, including Ken Bronstein of the Beit Am Jewish Community in his letter dated 
July 31, 2013~ raised concerns regarding the plans for providing a multi-purpose path connection 
from the north-south multi-use path \\,-j_thin the N\X/ Circle BouleYard, through an existing City
owned tract and a trail easement across a portion of the Beit Am property, to the northwestern 
corner of Arnold Park. Commenters raised concerns with whether this pathway connection was 
needed due to the presence of the proposed path and sidewalks along N\X7 Harrison Boulevard and 
because they had concerns with inviting path users into a relatively isolated area between the LDS 
church and the Beit Am property. Campus Crest has no real opinion on this matter. Campus Crest is 
proposing to construct this pathway connection solely because the behest of City of Corvallis Parks 
Department direction and because the path connections is shown as a proposed trail on the adopted 
Parks and Recreation Facilities Plan's Figure 7 Trails Plan. Campus Crest can abide with whatever 
decision the City makes with regard to the provision of this trail segment. 

Management of Open Space Tracts 

Commissioner Sessions asked how the open space tracts would be managed. Campus Crest has had 
numerous discussions with the City of Corvallis parks Department over the past two years regarding 
the possible transfer of the open space tracts to the City. Campus Crest has also expressed a 
potential interest in transfer of the open space tracts to a private concern with an interest in open 
space preservation. No final resolution of those discussions about transfer of the open space tracts 
to the City or a private open space trust has yet occurred. At this point, the Planning Commission 
should consider that the owners of The Grove apartments will retain ownership of the open space 
tracts unless/until transfer of the tracts to a public or private agency can occur. 

A conceptual open space management plan memo prepared by the wetland biologist and landscape 
architect working on the project identifies invasive vegetative species to be removed from the 
upland portions of the site and briefly describes the proposed wetland restoration planned for the 
area located just north of N\Xr Harrison Boulevard and west of the planned Circle Bo~evard. This 
conceptual open space management plan can be further developed when it is determined whether 
ownership of the open space tracts will be transferred to another entity and when it can be 
determined what interest community resource-related groups have in working on the invasive 
species remoYal and resource management efforts. 

Signature Gathering Process for Petitions of Support 

Commissioner Feldman requested information regarding how signatures were gathered for the 
petitions in support of the project. Campus Crest hired a public information firm to handle the 
collection of signatures on the petitions. That firm in tum hired petition gatherers and educated 
them regarding the project proposal. The petition signature gathering effort took place in all parts of 
the city. Some signatures on the petitions were collected 6- to 8-months ago. However, the majority 
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of the signatures have been collected in the past month. In general, the petition collectors started on 
the outskirts of the city and worked inwards towards the proposed development's location. With 
over 2,400 petitions, we cannot guarantee that all signers are Corvallis residents. That said, the 
petition gatherers used City maps and only wanted signers with a Corvallis address. It was certainly a 
good faith effort to only capture Corvallis residents. 

The petition gatherers did not actually hand people the talking points. Those were just internal 
reference documents for the petition gatherers. The petition gatherers did take and share with 
potential petition signers (when appropriate) the following documents: conceptual site plan, building 
elevations~ and a project benefits graphic that Campus Crest representatives had prepared and had 
used at an open house held in early August, 2013. 

Campus Crest contracted petition gatherers did not make promises or compensate anyone for 
signing a statement of support. 

Some of the letters in the initial batch have basically the same text. Of course, the letters are 
handwritten so they are all authentic. In that particular instance, a group of friends got together and 
drafted the text of the letters themselves. 

There is a direct abutter of the project site who signed a letter of support. And there is another letter 
writer who is either a direct abutter or a close neighbor of the site. 

Use of Vinyl Siding 

Commissioner Hann asked whether all of the proposed buildings will use vinyl siding. Yes, all of the 
proposed residential buildings will include some amount of foam-backed vinyl siding along with 
brick. Some buildings will also include stucco or stucco-like cementious panels. Campus Crest has 
found with their other projects that the foam-backed vinyl siding is a high performance, easy to 
maintain building material. 

On-Site Management Plan 

General comments were raised with regard to behavior of residents at the proposed The Grove 
project. Attached is a draft On-site Operation Standards and Management Plan for the Grove at 
Corvallis based upon their operations at similar projects near other college campuses. 

Street and Trail Improvements Adjacent to OSU Poultry Facility 

Louise Marquering's August 29, 2013 letter noted that the City Council's 2007 decision approving 
the Witham Oaks subdivision for the same property as is currently under consideration provided 
conditions of approval 63 that required actual road improvements to stop 25 feet short of the 
western property line so as to provide a buffer of the OSU poultry facility. Other conditions of 
approval of that decision required the dedication of right-of-way to the western property boundary. 
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Ms. 11arquering encourages the Planning Commission to now make the same sort of decision for 
the current development application's provision of proposed Street A and the east-west multi
purpose path in order to reduce potential conflicts \Vith the OSU poultry facility to the west. 
Campus Crest does not have a strong opinion on this matter. Campus Crest would be willing to 
accept a condition of approval requiring the path, roadway improvements, and utility lines to end 
short of the western property line of the subject site but to provide the right-of-way dedication to 
the boundary at this time. 

Classification of the Proposed Use as "Multi-Family" 

Several opponents of the site questioned the use of the terms "multi-family dwellings" or "multi
family" development in our application materials and in the City's written and oral staff reports. 
Corvallis Community Development Code Subsection 3.6.20.01.a. Primary Uses Permitted Outright 
in the RS-12 zone at subsection 1.a. lists the residential use type as "family" which describes the 
proposed use type, and at Subsection 3.6.20.01.f. lists the proposed residential building type as multi
dwelling. The definitions section of the Code at Section 1.6.30 defines "family" as: 

(1ndividual or two or more persons related l?J blood, adoption, or marriage, or a gro1p of not more 
than five adults unrelated l?J blood ot· marriage, livittg together in a d1velling unit ... " 

The proposed The Grove apartments project will include multiple (e.g., 296 individual dwelling 
units) which will each house "families" of between two and four adults generally unrelated by blood 
or marriage living together \Vi thin a dwelling unit. Therefore, the use of the common term multi
family dwelling to describe the combination of the proposed use and building types is consistent 
\Vith how the Corvallis Community Development Code defines these terms. It is noted that this 
usage is common in other jurisdictions regionally and nationwide. 

Further, it is noted that the Community Development Code does not define a term like "student 
housing" or any similar terms. 

Chair Gervais and Commissioners, I apologize for the length of this letter and its attachments but 
important questions were raised at the September 4th hearing that necessitated our written responses 
to be as clear as possible. We appreciate your review of this letter and the attachments. 

Sincerely, 

i:Ini?~ 
(/ "Offer , 

Senior Planner 
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I. Johnson Reed "Corvallis Needs Analysis Update,, dated September I I, 2013 

2. Map from Ken Bronstein, Beit Am Jewish Community dated July 31, 2013 

3. Beit Am Parcel Access Plan 

4. Drainage Memo by Troy Kent, PE, Otak Inc., dated September I I, 2013 

5. C~Value Documentation by Robert Schottman, PHD, Otak, Inc. dated August 28, 2013 

6. Abstract of Corvallis and Benton County Bicycle Guide Map 

7. DKS "Response to Transportation Issues", dated September 16, 2013 

8. Bicycle Crossing Location Map 

9. Abstract of CTS Route Map 

I 0. Email conversation with Timothy Bates, CTS, and Jerry Offer, Otak Inc. 

II. ES&A Conceptual Open Space Maintenance Plan dated September 13, 20 13 

12. Campus Crest "The Grove" On-Site Operational Standards and Management Plan 

JO:kg 

C: Kevin Young, City of Corvallis Planning Department 
Campus Crest Development Team 
Project Files 
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DATE: September 11, 2013 

To: Campus Crest Communities 

FROM: JOHNSON REID, LLC 

SUBJECT: Assessment of Need for Student Housing in Corvallis, Oregon 
UPDATED AND SUPPLEMENTAL INFORMATION 

UPDATED AND SUPPLEMENTAL INFORMATION 

I. INTRODUCTION 

In February of 2012, JOHNSON REID conducted an assessment of the need for and supply of student 
housing on or near the Oregon State University campus in Corvallis, Oregon. The analysis·relied on 
the most recent data and information available from the City of Corvallis, Oregon State University, 
the US Census and other sources. 

The analysis was conducted for Campus Crest Communities in relation to their proposed 
multifamily housing community the Grove at Witham Oaks. As that project has moved through the 
planning and permitting process, enough time has passed that additional data is available on rental 
market conditions in Corvallis. 

This memorandum is meant as an update and supplement to the February 2012 analysis. It 
provides updated data on OSU enrollment, supply and demand for rental housing in Corvallis. 

Contents 

I. Introduction 

11. General Enrollment Growth At OSU 

Ill. Accounting for On-Line Students 

IV. OSU Enrollment Growth & City Population Growth 

v. New Housing Supply 

VI. Comparison of Enrollment Growth and Supply Growth 

VII. Student Impact on Housing Market 
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II. GENERAL ENROLLMENT GROWTH AT OSU 

Enrollment at Oregon State University has grown rapidly in recent years, climbing by over 9,600 
students between the 2000 and 2012 school years, an increase of 57%. The most rapid growth has 
been in recent years, with enrollment growing by more than 6,640 students (33%) since 2008. This 
is an average of over 1,300 new students per year since 2008. 

These enrollment figures are the total enrollment attributed to the OSU Corvallis campus, including 
on-line students (discussed more below). It does not include the OSU Cascades campus. (The 
enrollment figure for the new 2013/14 school year should be available in late October or early 
November.) 

Figure 1: Oregon State University Enrollment* 

Year Total New Annual 

(Fall enrollment) Enrollment Students Growth Rate 

2000 16,777 

2001 18,032 1,255 7% 

2002 18,774 742 4% 

2003 18,974 200 1% 

2004 19,159 185 1% 

2005 19,236 n 0% 

2006 19,362 126 1% 

2007 19,753 391 2% 

2008 20,320 567 3% 

2009 21,969 1,649 8% 

2010 23,761 1,792 8% 

2011 24,977 1,216 5% 

2012 26,393 1,416 6% 

Growth since 2CXXJ: 9,616 57% 

Source: Oregon University System 
*Headcount enrollment of individual students taking credit courses through the 
OSU Corvallis Campus, 4th week of Fall term. This includes on~line students, but 
does not include the Cascades Campus. 
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As Figure 2 shows, total enrollment at OSU fluctuated within a range between 1970 ahd the late 
1990s but has since experienced strong growth beginning in 1997. 

This surge in enrollment has outpaced the expectations of the 2004 OSU Campus Master Plan, 
which projected that the 2012/13 academic year would have 5,097 fewer enrolled students than it 
actually did. 
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Ill. ACCOUNTING FOR ON-LINE STUDENTS 

In assessing the need for student housing around the OSU campus, the most relevant enrollment 
numbers are those who actually take some or all courses on the Corvallis campus. There are some 
students in OSU's growing distance learning program, called OSU Extended Campus or ECampus, 
who only take courses on-line. 

The conservative assumption for this analysis is that these "on-line only11 students generally do not 
live in Corvallis or near campus, and therefore should not be included in the need for local student 
housing. 

As with general enrollment, the ECampus program at OSU has been growing rapidly in recent 
years. OSU began reporting figures for ECampus enrollment as of the Fall 2002 year, and began 
reporting those students who take on-line courses only for the Fall 2004 year. 

As Figure 3 shows, total ECampus enrollment grew by over 5,200 students between 2002 and 2012. 
This includes students who also take classes on campus, as well as on-line only students. 

Of the total number of students taking some ECampus courses in 2012, the 3,175 on-line only 
students made up 47%. This group has grown by 2,280 students since 2004, representing 44% of 
the overall growth in the ECampus program during that time. 

Year 

(Fall enrollment) 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 

Growth: 

Figure 3: OSU ECampus Enrollment, 
Total and On-line Only 

Total 
Annual Qn .. line Only 

Ecampus 
Growth Rate Students 

Enrollment 

1,532 

1,563 2% 

1,781 14% 895 

2,508 41% 984 

2,704 8% 1,080 

3,170 17% 1,266 

31575 13% 1,581 

41282 20% 2,046 

41811 12% 2,271 

5,564 16% 2,642 

6,750 21% 3,175 

5,218 341% 2,280 

(Since 2002) (Since 2004) 
Source: Oregon State University Enrollment Summaries, Fall 2002 to Fall2012. 

Annual On-line Only 

Growth as Share of 

Rate Total 

500;6 

10% 39% 

10% 40% 

17% 40% 

25% 44% 

29% 48% 

11% 47% 

16% 47% 

20% 47% 

255% 44% 
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ECampus enrollment has been growing as a share of total enrollment at OSU Corvallis. On-line only 
students represented 5% of total enrollment in 2004, but that grew to 12% of total enrollment in 
2012. However, when the on-line only students are subtracted from overall employment growth, 
to identify those students who actually take some or all courses on campus, we find that growth in 
the number of on-campus students has still been quite strong, as shown in Figure 4. 

Figure 4 shows the cumulative growth in enrollment since 2000. For the years prior to 20041 the 
number of on-line students was estimated by holding constant the relative size of the ECampus 
program in 2004 and applying it to the previous years as well. This assumes that total ECampus 
enrollment represented the same share of total OSU enrollment as it did in 2004 (8.1%). It 
assumes that the same share of ECampus students were on-line only (50.2%) as in 2004. As the 
trend has clearly been for the ECampus program to grow in share over time, this approach likely 
overestimates somewhat the size of the ECampus program between 2000 and 2003. 

Figure 4: OSU Corvallis Enrollment, Total and On-Campus Enrollment 

12,000 
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6,000 

4,000 
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Source: Oregon State University Enrollment Summaries, Fall 2002 to Fall 2012, Johnson Reid LLC 
* For the years prior to 2004, the number of on-line students was estimated by holding constant the 
relative size of the ECampus program in 2004 and applying it to the previous years as well. This assumes 
that total ECampus enrollment represented the same share of total OSU enrollment as it did in 2004 
(8.1%). It assumes that the same share of ECampus students were on-line only (50.2%) as in 2004. 
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Between 2000 and 2012, the total growth in enrollment was over 9,600 students. The on~line only 
students were an estimated 2,487 students. This means that the growth of enrollment of students 
physically taking courses on the Corvallis campus was an estimated 7,129 students. 

Campus Crest I Corvallis Student Housing Need 6 
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IV. OSU ENROllMENT GROWTH & CITY POPULATION GROWTH 

OSU enrollment significantly outpaced the general population growth in Corvallis between 2002 
and 2012. 

The general population of Corvallis grew by roughly half the number of individuals as OSU 
enrollment in the last decade. While the City grew by 5% between 2002 and 2012, the University 
student enrollment grew by nearly 30% (FigureS). 

Figure 5: Growth Rates, City and University 
2002 ~ 2012 

Corvallis Population: 2,605 0.5% 

OSU Est. On-Campus Enrollment: 5,214 2.6% 29.00Al 

Source: US Census, PSU Population Research Center, OSU, Johnson Reid LLC 

Figure 6 below shows the relative growth of the City and University over the last decade. The 
population and enrollment are both indexed to 1.0 in the year 2000. The rapid growth of the 
University enrollment in recent years is clear. 

Figure 6: Growth, City and University 
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Figure 6 shows the distribution of different categories of students taking classes on campus in the 
enrollment years of 2004 (when data for on-line only students became available) and in 2012. The 
table shows that all categories of student have grown, but that freshmen have actually fallen as a 
share of the total student body. Undergraduate students in sophomore year and above have 
grown much faster in absolute numbers over the past five years. This is significant because older 
students are much more likely to live off campus than freshman students. 

Figure 7: Distribution of OSU Student Types 
Students Taking Courses on Campus, Excluding On-Line Only Students 

2004 and 2012 

Category Fall2004 Share Fall2012 Share Growth 

Freshman: 4,028 22% 4,562 200/o 534 

Sophomore: 3,002 16% 4,128 18% 11126 
Junior: 3,407 19% 4,573 20% 11166 
Senior: 4,329 24% 5,428 23% 11099 
Post-bac Undergrad: 265 1% 332 1% 67 

Graduate: 2,840 16% 3,455 15% 615 
Non-Admitted: 396 2% 740 3% 344 

All Students: 18,267 23,218 4,951 

Source: Oregon University System 

It is clear that in recent years, the student population in Corvallis has far exceeded the general 
population in both absolute growth and rate of growth. Older students who are more likely to live 
off campus have been growing as a share of the over~ll enrollment. Based on these trends, it is 
difficult not to conclude that of all potential market segments for housing in Corvallis, OSU 
students are the single largest segment in need of new housing opportunities in recent years and in 
coming years. 

Campus Crest I Corvallis Student Housing Need 8 
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V. NEW HOUSING SUPPLY 

Since the preparation of the February 2012 needs analysis, there have been some additions to the 
Corvallis rental supply. 

Residential Unit Permits 
The 2011 Corvallis Land Development Information Report reports historical permits issued for 
single-family and multi-family housing units in Corvallis. Between 2000 and 2010, permits for 
single family homes outpaced those for multi-family units by 30%. However, in recent years 
permits for multi-family units have grown as interest in building rental apartments has returned. 
(Data for the 2012 and 2013 years is from the Census State of the Cities Data System which 
provides interim permit data as reported by the jurisdiction itself.) 

Figure 8: Residential Units Permitted, Corvallis 
2000 and 2013 

Year 
Single Family Multi·Family 

Permits Permits 

2000 141 22 

2001 197 650 

2002 250 0 

2003 198 163 

2004 196 71 

2005 211 190 

2006 190 51 

2007 101 22 

2008 35 17 

2009 36 43 

2010 41 8 

2011 34 268 

2012 52 297 

2013* 63 84 

Total: 1,745 1,886 

Average: 125 135 

Sources: City of Corvallis, 2011 L.D.I.R., Census SOCDS 
"' 2013 data includes permits through July 2013. 

Figure 8 shows that multi-family construction was slow relative to single family construction for 
much of the decade. Permitted multi-family units climbed in 2011 and 2012, but seem to be well 
below that pace in 2013. 

Campus Crest I Corvallis Student Housing Need 9 



EXHIBIT III           114

jOHNSON REID 
LAND UsE ECONOMICS 

The total multi-family production of 1,886 permitted units in this period is in comparison to the 
7,129 on-campus students added in the same period. 

(Not all multi-family units are built as rentals. Some may be for-sale condominiums, townhomes or 
other attached unit types. Most newly built single-family homes are built for sale, not rental. 
Older single-family homes, particularly near the University are much more likely to be rented. The 
cost of new construction makes it difficult for a new house to ''pencil ouf' as a rental. If a 
developer is interested in building rental properties there is generally a greater return in building 
smaller attached units. 

Based on these assumptions, if we use the multi-family units permitted as a proxy for the number 
of rental units built in the city1 it likely represents a high estimate of the number of rental units 
actually built. For the purposes of this analysis, assuming that a greater number of rental units 
have been built is actually a "conservative" assumption.) 

On-Campus Student Housing 
As discussed in the February 2012 needs analysis, OSU is most concerned with housing its 
freshman student population. OSU University Housing & Dining Services report that most upper 
class men are uninterested in living on campus. As of Fall 2012, OSU reports serving 4,568 students 
in all of its available facilities, including residence halls, coops, family housing and The Gem. This 
represents just under 20% of OSU's estimated on-campus enrollment (i.e. not counting on-line only 
students.) Leaving an estimated 18,950 OSU students who lived off campus in Fall 2012. 

OSU has gained approval for a new residence hall located between SW 13th and 14th Streets and SW 
Adams and Washington Avenues. This residence hall will reported house up to 324 students. It 
will be completed for the 2014/15 school year at the earliest. 

At the same time] the University has informed the residents of four on-campus coop buildings that 
the coops will be closed after this 2013/14 school year. These buildings house 211 students and 
their future use as housing is unknown. If they are to be reused as housing, they will require 
extensive renovation and rehabilitation. 

Recently Built, Planned and Proposed 
The following is a list of rental projects completed or in planning since the previous report. The 
completed projects are included in the permit figures presented above. 

The projects still in planning include the new OSU residence hal11 as well as two large multi-family 
communities marketed to students (including the Campus Crest project). These three projects may 
serve up to 2,224 students and play an important role in helping supply catch up to recent growth, 
and alleviating demand for single-family homes and further-flung units as rentals. 

Campus Crest I Corvallis Student Housing Need 10 
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Figure 9: Recently Completed, Planned and Proposed Rental Properties 
Corvallis, Oregon 

Recent Additions 

Tyler Street Townhomes 43 215 Built 2012 

7th Street Station 82 308 Built 2012 

The Union Apartments 68 221 Built 2013 

Total: 193 744 

Planned and Proposed 

UHDS- New Residence Hall 162 324 Proposed 

Retreat at Oak Creek (Sather Annexation) 330 1,000 Proposed 
The Grove at Witham Oaks (Campus crest) 296 900 In planning 

Total: 788 2,224 

Source: OSU, Gazette Times, Daily Journal of Commerce 

As discussed in the following section, we conclude that there is enough pent-up and likely future 
demand to absorb these planned projects. The addition of 2,224 bedrooms would serve just 67% 
of the enrollment growth between 2010 and 2012 alone (excluding on·line only students.} 

Campus Crest I Corvallis Student Housing Need 11 
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VI. COMPARISON OF ENROllMENT GROWTH AND SUPPLY GROWTH 

The following chart shows the growth in OSU Enrollment compared to the number of new multi
family permits issued since 2000. (This does not include either the new enrollment for the Fall 
2013 year, nor 2013 permits.) The number of students taking classes on campus has growth by an 
estimated 7,129, while the number of units permitted by 2012 was 1,802. These units serve both 
the growing student population and natural growth of other non-student renter segments in 
Corvallis. 

Figure 10: Comparison of OSU Enrollment to New Multi-Family Permits 
Corvallis, Oregon 

12,000 

10,000 

8,000 

6,000 

4,000 

2,000 

0 

Total OSU Corvallis Enrollment 

--Enrollment Minus On-line Students 

·~·-~,Multi-Family Units Permitted 

Source: OSU, City of Corvallis, Census SOCDS, Johnson Reid LLC 

9,616 

Many of the multi-family units will of course feature more than one bedroom, so the potential 
number of students served is greater than 1,802. As of 2011 American Community Survey from the 
US Census, the average number of bedrooms for rental units (of all types and ages) in Corvallis is 
2.12 per unit. The housing recently completed and in planning tend to be directed at students and 
have more than the average number of bedrooms. The properties presented in Figure 9 in the 
previous section have an average of 3 bedrooms per unit. 

Campus Crest I Corvallis Student Housing Need 1.2 
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The following figure converts the number of permitted multi-family units between 2000 and 2012 
into estimated number of bedrooms, by assuming an average of 2.12 bedrooms per unit through 
2010} and an average of 3 bedrooms in 2011 and 2012 when the current uptick in apartment 
construction began. 

Figure 11: Comparison of OSU Enrollment to New Multi-Family Permits 
Corvallis, Oregon 

8,000 

6,000 

5,000 

41000 

21000 

1,000 

0 

-"·"·-- Enrollment Minus On-line Students 

Estimated# of Beds in Permitted M.F. 
Units 

7,129 

Source: OSU, City of Corvallis, Census, Johnson Reid LLC 

Note that the estimate of 2.12 bedrooms per unit is likely high for most traditional (i.e. non-student 
oriented) multi-family communities. The average of 2.12 bedrooms per unit include single-family 
units which are much more likely to have 3 or more bedrooms. This increases the average. 

In this case, using this average for pre-2010 apartment development provides a conservatively high 
estimate of the number of bedrooms, and thus students, these units can hypothetically house. 

Based on this conservative estimate/ since 2000 the production of multi-family housing in Corvallis 
could house an estimated 4 1317 individuals~ while enrollment increased by 7,129 off-line students. 
This is an estimated deficiency of 2,800 beds based on growth alone. (This does not include growth 
between the 2012 and 2013 school years, as it is not yet available.) 

Campus Crest I Corvallis Student Housing Need 13 
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VII. STUDENT IMPACT ON HOUSING MARKET 

Despite the introduction of some new rental properties over the past two years, the rental market 

in Corvallis remains difficult for prospective renters. As demonstrated, the recent housing 

production has not been sufficient to alleviate the large deficit caused by OSU's rapid expansion in 

enrollment over the last five years. 

Low vacancy rates and increasing rents have been the trend for many years now. A "Corvallis Area 

Rental Market Analysis"1 prepared by the OSU School of Public Policy in June 2012, found a 
vacancy rate of 2.3%: 

Given that places often advertised for a month or more in advance of their availability, we 
believe that the 2.3% number is a high-end estimate of Corvallis' vacancy rate, and that the 
percent of properties available to a family in immediate need of housing is far lower. Given 
that this estimate is well below even the lowest documented estimates of natural vacancy 
rates, Corvallis can, absent significant increases in housing stock or diminished demand for 
housing, expect continued rental price increases .... 

Basic theory of supply and demand suggests that some combination of decreasing demand 
and increasing supply are necessary to regain equilibrium in the rental market, but there is 
no indication that demand will decrease in the near future .... Therefore we believe it is more 
likely that an increase in supply will produce an equilibrium vacancy rate .... 

[WJe found that students and non-students are not significantly different in terms of the 
choices they make. This means they are, in effect, competing for the same housing supply .... 
The implication of this is that the increased access to resources and the ability to be flexible 
in living arrangements mean students can generally out-compete families and low-income 
adults when seeking rental housing. Between this and the low vacancy rate, we infer that an 
increase in housing supply of any type will be good for low-income and non-student 
residents. 

"Corvallis Area Rental Market Analysis"1 OSU School of Public Policy, Pages 33 - 34 

Johnson Reid agrees with this conclusion. The current high demand for rental housing in the 

Corvallis market is likely having a distorting effect on the entire housing market in the city, 

including for detached homes and other for-sale housing. 

The Census finds that between the 2000 Census and the 2011 American Community Survey, the 

share of rental units which are detached single family homes rose by over 850 homes, from 18% of 

all rentals to 24% of all rentals. This movement of renters into single-family homes is very likely a 

symptom of the difficulty of finding multi-family rentals. 

It also no doubt plays a part in the difficultly of some middle-income homebuyers of finding 

suitable homes for sale at affordable prices. The lowerMend housing supply in Corvallis is attractive 

to investors who can rent out multiple bedrooms in an environment with high demand and rising 

l"Corvallis Area Rental Market Analysis", OSU School of Public Policy, SOC 519 Project team, June 2012. Prepared for 
Willamette Neighborhood Housing Services. 
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rent levels. There will be little economic incentive to sell these rental homes back onto the market, 
until enough new appropriate student rental housing is provided to absorb much more demand. 

While other population segments, both renters and buyers, are encountering difficulties finding 
housing in the Corvallis market, the OSU student population has been the fastest growing and 
largest single block of demand. Facilitating significant new housing production for this population 
will help to relieve pressure on other segments of the market. 

Campus Crest I Corvallis Stud-ent Housing Need 15 
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Memorandum 

808 SW Third Avenue, Suite 300 

Portland, OR 97204 

Pho11e (503) 287-6825 
Fax (503) 415-2304 

To: Corvallis Planning Commission 

From: Troy D. Kent, PE 

Copies: Campus Crest Team 

Date: September 11, 2013 

Subject: The Grove Apartments, Corvallis, Oregon 
Drainage Design Clarification 

Project No.: CPA 11-00002; ZDC11-00005; PLD 13-00003; 
SUB 13-00001 / OTAI< No. 16185 

In light of questions that arose at the September 4, 2013 Planning Commission hearing, I have 
prepared this memorandum to clarify how storm drainage on the site is to be addressed; specifically, 
how storm water from the developed portion of the site is to be transmitted into the existing 
wetlands, and how it is to leave the site. 

In preparing the storm water management approach for the site we consulted with our wetlands 
consultant,Jack Dalton ofES&A. As a result of this coordination, we came up with a plan that 
collects runoff at multiple locations throughout the site and treats it for water quality; detains it as 
needed for discharge at pre-development rates (for 2-, and 1 0-year storm events); and 
reintroduces it into the wetlands at several locations to preserve the hydrology of the area as much 
as possible. Each of these disposal points will incorporate a flow spreader at its outfall to allow 
runoff to disperse into the wetlands and minimize erosion at the discharge points. 

Storm water will leave the site through a culvert crossing Harrison Boulevard just west of the 
existing multi-use path. Currently:, the inlet of the existing 18-inch diameter culvert at this location is 
partially silted. This culvert ~1ll either need to be flushed or replaced to pass the required 10 year 
storm flows required by the City of Corvallis. The final resolution of this situation will be 
coordinated with the City of Corvallis and Benton County as part of the required improvements to 
Harrison Boulevard. 

L:\Project\16100\16185\A.rchives\Outgoing\City ofCorvallis\Subm.ittal 09162013\4-Kent_Drainage Memo to Corvallis PC 09112013.doc 
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Memorandum 

808 SW Third Avt>. 

Suite 300 

Portland, 0 R 9 7 204 

Phone (503) 287-6825 

Fax (503) 415-2304 

To: Troy Kent, PE 

From: Bob Schottman, PhD 

Copies: 

Date: August 28, 2013 

Subject: The GrmTe- Documentation for C- Value 
Calculations 

Project No.: 16185 

This memo supports the determination of curve numbers presented in the Comprehensive Plan 
Map Amendment and Zoning District Map Change application for The Grove - Corvallis project 
revised June 17, 2013. On page 25 of the application, runoff rates are compared for Low Density 
(LD) Plan and for :Medium High Density (MHD) Plan. The equations using the Rational Method 
were presented on page 25 and included area-weighted c-values. 

Land uses for the two plans are described in Section 4.13.6 of the application. 

The areas for the two plans are summarized below and show that total area left in the natural state 
increases from 36.90 acres to 69.60 acres. 

Development Developable Area, Total Natural Area, 
acres acres 

Low Density (LD) 57.70 36.90 

Medium High Density 
25.00 69.60 

(MHD) 

C-values for the Rational!vfethod were obtained from the 1990 King County Stormwater 
Management l\1anual (KCSWl\11\1). Table 4.3.3A from that manual is attached. C-values used in 
calculations are shown below: 

Low Density: 
Medium High Density 

c = 0.60 
C= 0.75 

(The MHD c-value was obtained by extending the dwelling unit densities shown in the table.) 

light Forest C = 0.15 

Area-weighted computations yielded the follo\cing: 
Low Density 

C = ((57.70 X 0.60) + (36.90 X 0.15))/ 94.6 0.42 

L:\Project\16100\ 16185\ WaterRes\Response Regarding Cur\'e No\C-value Docwnentation.doc 
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Troy Kent 
Campus Crest- Documentatio11 for C-values 

Medium High Density 

C = ((25.00 X 0.75) + (69.60 X 0.15))/ 94.6 = 0.31 

Conclusion 

Page 2 

August 281 2013 

The MHD development yields a lower c-value because less developable area is available and more 

area remains in a natural state. 

Attachments: 

Spreadsheet results showing c-value calculations 

C-values from KCS\~?:tvThf 

L:\Project\16100\16185\ WaterRes\Response Regarding Curve No\C-value Documentation.doc 
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Campus. Crest 

1.25 Not jflcluding pilthways between buildings 

W0•0.4l,CC•0.31 
0.7 (2 vur. I" lO minute•) 
94.~ AC 
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(\Cev~~e~ q~) 
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--

"C" Values 

The allowable runoff coefficients to be used In this method are shown In Table 4.3.3A by type of land 
cover. These values were selected following a review of the values previously acceptable for use In the 
Rational Method In King County atid as described in several engineering handbooks. The values for single 
family residential areas were computed as composite values (as illustrated below) based on the estimated 
percentage of coverage by roads, roofs, yards and unl.mproved areas for each density. For drainage 
basins containing several land cover types, the following formula may be used to compute a composite 
runoff coefficient 11Cc"· 

where: 

total area (acres) 

areas of land cover types (acres) 

runoff coefficients for each area land cover type 

TABLE 4.3.3A RUNOFF COEFFICIENTS • "C11 VALUES FOR THE RATIONAL METHOD" 

GENERAL LAND COVERS 

LAND COVER .Q LAND COVER· .Q 

Dense forest 0.10 Playgrounds 0.30 
Light forest 0.15 Gravel areas 0.80 
Pasture 0.20 Pavement and roofs 0.90 
Lawns 0.25 Open water (pond, 1.00 

lakes, wetlands) 

SINGLE FAMILY RESIDENTIAL AREAS 
(Density is In dwelling units per gross acreage {DU/GA)) 

LAND COVER LAND COVER 
DENSITY .Q DENSITY Q 

0.20 DU /GA (1 unit per 5 ac.) 0.17 3.00 DUJGA 0.42 
0.40 DU /GA (1 unit per 2.5 a c.) 0.20 3,50 DU/GA 0.45 
0.80 DU/GA (1 unit per 1.25 ac.) 0.27 4.00 DU/GA 0.48 
1.00 DU/GA 0.30 4.50 DU/GA 0.51 
1.50 DUJGA 0.33 5.00 DU/GA 0.54 
2.00 DU/GA 0.36 5.50 DU/GA 0.57 
2.50 DU/GA 0,39 6.00 DUJGA 0.60 

For land covers not listed above, an area-weighted uc x At 11 sum should be computed based on the following 
equation: C x ~ = (C1xA1) + (CA) + ... + (C~n), where ~ = (A1 + A;_ + ... +An), the total drainage basin area. 

• (For use only In determining peak design flow for analyzing and sizing pipes, culverts or channels) 

4.3.3-2 1/90 

"". .') 
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720 sw Washington St. 

Suite 500 

MEMORANDUM 
Portland, OR 97205 

503.243.3500 

www.dksassociates.com 

DATE: September 16, 2013 

TO: Jerry Offer, Otak Inc. 

FROM: Alan Snook, AICP 

SUBJECT: Campus Crest Housing Project 
Response to Public Testimony on Transportation Concerns P#13100-001 

The following is a response to some concerns raised during the City of Corvallis Planning Commission Hearing on 

September 4, 2013 regarding the Campus Crest Housing development west of Witham Hill Boulevard and north 

of Harrison Street. During that hearing process1 there were a number of public testimonies related to 

transportation and the analysis conducted for the site. The following has categorized the comments to be 

efficient at addressing multiple comments that were related to similar topics. 

Bicycle Use On Harrison Boulevard 

Each comment that was raised during public testimony related to this over-arching topic can be categorized into 

four main areas that are addressed here. 

• Current bicycle use- There are a number of current bicycles that utilize the City of Corvallis and in 

particular within our study area. The highest number of bicycles that were counted at any one 

intersection during the AM and/or PM peak hours (when traffic count data was collected) was at the 

intersection of NW 29th Street/NW Arnold Avenue/NW Harrison Boulevard. During the AM peak hour 

there were approximately 86 bicyclists, and during the PM peak hour there were approximately 65 

bicyclists. 

The heaviest use of bicycle movements at this intersection is the southbound approach in the AM peak 

hour (69 users), and conversely the northbound approach in the PM peak hour (58 users). 

Given the total person trip traffic (motor vehicle, buses, freight, bicycles, and pedestrians), the bicycle 

mode share at this intersection during the AM peak hour was approximately 4% of the total activity at 

the intersection. The PM peak hour had approximately 5% bicycle use of all of the count activity. 
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Overall eastbound and westbound bicycle count data along Harrison Boulevard at the five other 

intersections (not including NW 29th Street/NW Arnold Avenue/NW Harrison Boulevard) show a highest 

count of 24 during the AM peak hour and 7 during the PM peak hour. That corresponds to 

approximately a 3% mode share for bikes during the AM peak hour, and a 1% mode share for bikes in 

the PM peak hour. 

• Future Bicycle Use- The analysis assumed that similar types of mode split at intersections would occur 

for bicycle use in the future. This would assume a worst case scenario, because it is highly likely that a 

multi-family housing complex that caters to students with a close proximity to campus would have a 

higher than existing mode split/share for bicycles along Harrison Boulevard. 

Other campuses have surveyed their current mode share for bicycle trips to and from campus. In the 

Fall of 2010 Portland State University indicated they had approximately a 12% mode share for bicycle 

users. 1 In 2012, the University of Washington indicated a use of approximately 8% for bicycle trips 

to/from campus. 2 Even Oregon State University surveyed users and indicated a use of approximately 

10% of bicycle trips to/from campus. 3 These surveys included all trips to/from campus and these 

campuses typically have multiple connections and facilities for bicycles on campus (and leading to 

campus) themselves. These typically include on-street bike lanes as well as off-street multi-use paths. 

The transportation impact analysis report indicated a trip distribution figure (Figure 5), however that trip 

distribution is for motor vehicle use, and is not for bicycle use. Assuming we utilize the current mode 

split/share for bicycle use as indicated in the most recent survey for Oregon State University, then 

approximately 10% of the trips generated by the proposed site would use bicycles for their mode of 

travel to/from campus. This would indicate that approximately 18 net new bicycle trips would be 

originating or destined to/from the site. Even if all of these trips were to occur on Harrison Boulevard, 

the corresponding mode split of bicycle use on Harrison Boulevard would generally stay the same 

because there would also be some net new vehicle trips along the roadway itself. 

• Bike Distribution- There was no bicycle trip distribution assumed for the surrounding network. As 

previously stated, if all the projected bicycle trips from the development (assuming a 10% mode share) 

were to be focused on one facility there would be 18 net new bicycle users during the PM peak hour. 

• Bike Connections to/from Campus- It is assumed that bicycle could (and would) access campus via 

Harrison Boulevard via the on-street bicycle lanes that currently exist today. These bicycle lanes lead to 

1 http://www.pdx.edu/sites/www.pdx.edu.planning-
sustainabi!ity/files/PortlandStateUniversity BicycleTransportationPian March2011 ScreenRes.pdf 
2 http:/ /www.washington.edu/community/files/2013/07 /UW-Annuai-Report-20131.pdf 
3 http://oregonstate.edu/dept/facilities/cpd/sites/default/files/cmp ch06 jan2005.pdf 
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NW 35th Street which also has on-street bicycle lanes that lead directly onto campus. Another route 

along streets that connect campus to the proposed site is Circle Boulevard extension north to Witham 

Hill Drive to NW Grant Boulevard to NW 29th Street and south to NW Arnold Avenue (and onto campus). 

Based on existing bicycle count data at the intersection of NW 29th Avenue/NW Harrison Boulevard, this 

is a popular round in the AM (71 users) and PM (69 users) peak hours for bicycles (crossing NW Harrison 

Boulevard north and southbound). Please refer to the bicycle map for the City of Corvallis provided in 

the appendix of this response for these connections. 4 

The proposed site is also providing on-street bicycle lanes along Circle Boulevard extension, as well as a 

multi-use (off-street) path that connects Harrison Boulevard to the site further to the west of the Circle 

Boulevard extension. It is important to note that there was concern raised from the public related to 

bicycles crossing from north to south across NW Harrison Boulevard to safely access the bicycle lanes on 

the south side of NW Harrison when traveling from the proposed site to campus. This concern is 

addressed in the next section of this response. 

Crossing of Harrison Boulevard 

The crossing of NW Harrison Boulevard was brought up as a concern to allow for users to safely travel from the 

north side of NW Harrison Boulevard to the south side to connect Circle Drive extension to the bicycle lanes on 

the south side of NW Harrison Boulevard. 

To help address this concern, it is recommended that an in-roadway median be installed on the east leg of the 

intersection (which would shadow the new eastbound left turn pocket on the west leg of the intersection). The 

median would allow for a two-stage crossing for bicyclists across NW Harrison Boulevard providing for a safe 

refuge as they crossed. In addition to the median, appropriate striping on the east leg crossing should be 

implemented with signage at the crossing location as well as advanced warning signage along NW Harrison 

Boulevard giving drivers advanced warning that a crossing is coming up along their travel path. 

Wayfinding signage should also be placed along Circle Boulevard extension to direct pedestrians to use the 

multi-use path connection to the east, and for bicycles headed to campus to use the crossing to get across NW 

Harrison Boulevard. There are no sidewalk facilities on the south side of NW Harrison Boulevard and therefore 

it is not advised to direct pedestrians to cross to the south side of NW Harrison Boulevard at this Ideation. 

In addition to the media treatment at Circle Boulevard extension/NW Harrison Boulevard, it is recommended to 

implement an in-roadway median at the western edge of the property on NW Harrison Boulevard. This would 

help facilitate a two stage crossing of NW Harrison Boulevard, but also allow for a safe refuge for eastbound 

4 http://www.corvallisoregon.gov/modules/showdocumentaspx?documentid=4332 
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bicyclists waiting to crossing westbound motor vehicle travel lanes to access the muti-use path that connects 

directly to the site. 

Vehicle Trip Generation 

During testimony it was argued that the trip generation methodology used to calculate the number of PM peak 

hour trips was too low because the Institute of Transportation Engineers (ITE) Trip Generation Manual uses 

surveys of apartment facilities that have less than 3 or 4 bedroom accommodations. In fact a study was 

introduced that was conducted in Florida looking at apartment complexes with 3 and 4 room accommodations 

that has a much higher trip generation rate. 

The first thing to address is that the Florida study (conducted by Florida Department of Transportation) for 

student house was done so with the purpose "to determine the best Florida-specific trip generation ... " The 

study was focused on Florida drivers, Florida students, and Florida trip characteristics. That is one reason why 

the ITE Trip Generation Manual is created to be homogenous across the United States with an industry 

approved methodology for trip generation that is not specific to one region or state. 

As cited in the FOOT study: 

"The variation in the rates for the number of bedrooms suggest the variable may require more data 
points before any assumptions can be drawn. Also evident is the significant impact pedestrian and 
transit facilities can have on trip generation rates. The comparison of rates from both the 2008 
Baltimore Avenue and 2007 Auburn studies show that trip generation can be much less than average 
when there are true multimodal travel options available." 

As the study indicates, the provision of multimodal facilities (like the site is providing with connections to other 

facilities) can help to lower the potential for trip making potential. In addition, the study also states: 

/(Daily rates by vehicle for the 2012 FDOT study were similar to ITE LU 220 Apartment, but PM peak 
rates were lower. This may be because student travel patterns are more spread out throughout the 
day due to differing class schedules and other activities or to the relative uncertainty associated with 
these values.11 

Because the question hinges on the fact that the ITErate is based on number of rooms and not bedrooms or 

vehicles (measured by number of parking spaces), a sensitivity test was done for the PM peak hour for the other 

input variables (persons, and vehicles). The number of persons generated approximately 270 PM peak hour 

trips (after a 10% reduction for transit, a 10% reduction for bicycle/pedestrian use, and a 5% reduction for 

carpools). We felt these were appropriate reductions based on the most recent Oregon State University mode 

share results which would indicate up to 43% of mode share to those four categories (bicycle 10%, pedestrian 
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25%, transit 3%, and carpool 5%). 5 Given the same types of parameters for number of vehicles, the PM peak 

hour would generate approximately 344 total trips. While both of these would indicate a higher potential than 

the number of dwelling units, the existing zoning would generate up to 350 total PM peak hour trips, and all 

analysis indicates the same mitigation measures necessary for adequate intersection operations to meet 

jurisdictional standard. 

In addition, other studies indicate that the potential for trip making on a per dwelling unit would actually be less 

than the standard ITErate. The Spack study conducted near the University of Minnesota showed a lower 

average trip making potential than ITErates for categories. 

We also worked with the City of Corvallis when preparing to conduct the study to determine an appropriate 

methodology for trip generation, and the ITErate for dwelling units was selected based on all of this 

information. 

Intersection Operations 

Finally it should be noted that the intersection operational analysis indicates that by 2015 during the PM peak 
hour with the proposed mitigation, all intersections meet the City of Corvallis standard for operations (LOS D or 
better). In fact, even the planning horizon of 2033 PM peak hour has acceptable intersection operations give 
the called out mitigation. 

5 http://oregonstate.edu/dept/facilities/cpd/sites/default/files/cmp ch06 jan2005.pdf, Page 6-10. 
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From: Bates, Timothy [mailto:Timothy.Bates@corvallisoregon.gov] 
Sent: Wednesday, September 11, 2013 8:59AM 
To: Jerry Offer 
Subject: RE: Transit Service - proposed 'The Grove" apartments for Campus Crest Communities 

Jerry, 

Although we have not fully developed the plan, I can tell you that the most likely scenario is to use 

our existing Routes 1 and C1 to handle The Grove apartments. The current Route 1 in a once-per-

hour bus which travels eastbound on Witham Hill, south on 36th Street, west on Harrison on its way 

to Monroe Avenue (OSU Campus). The new route could be westbound on Witham HilL south on 

Circle, west on Harrison on its way to Monroe Avenue (OSU). Certainly, there would seem to be 

justification to consider rerouting the current Route 1 from 36th Street to Circle Blvd. 

This bus is very full when OSU is in session, which is the reason we created the Route C1 a few 

years ago to handle the overflow. Currently, Route Cl is a commuter route with 8 runs Monday

Friday when OSU is in session (excluding Summer term) which travels westbound on Witham Hill, 
west on Grant Avenue, south on Kings Blvd toward OSU campus. Certainly, there would seem to be 

justification to considering rerouting the current Route Cl from Grant Avenue to Circle Blvd. to 

help with the overflow. 

Another consideration, budget willing, would be to add a supplemental Route 1 during peak 

service hours. 

Let me know if you need anything else. 

Tim Bates 

Transit Coordinator, City of Corvallis 

Timothy.Bates@CorvallisOregon.gov 

Phone(541}754-1761 

Fax (541) 766-6920 

From: Jerry Offer [mailto·jerry.offer@otak.com] 
Sent: Monday, September 09, 2013 10:26 AM 
To: Bates, Timothy 
Subject: RE: Transit Service - proposed "The Groveu apartments for campus Crest Communities 

Good morning Tim, 
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As you may know, we are partially through the public review and hearing process for the proposed 

296-unit 1 900 bedroom student housing project which would result in an extension of NW Circle 

Boulevard to NW Harrison Boulevard. You had previously mentioned to me that the transit agency 

would likely be interested in rerouting an existing bus route along NW Circle once the link to 

Harrison was made. Could you please describe for me the likely route for this bus route as it 

approaches the OSU campus or attach a map which shows the routing. 

Also, some folks have questioned the ability of buses in that area to handle additional passengers 

from the proposed apartments at peak periods due to current heavy ridership. Do you have any 

calculations ofthe ridership versus capacity for the route in question, or any comments on how the 

transit agency would respond to increased ridership? 

Thanks. 

From: Bates, Timothy [mailto:Timothy.Bates@corvallisoregon.gov] 
Sent: Thursday, April 11, 2013 10:53 AM 
To: Jerry Offer 
Subject: RE: Transit Service - proposed The Grove apartments for Campus Crest Communities 

Jerry, 

Depth of concrete is 6 inches. The size of the pad is dependent on size of shelter. We like to make 

the pad 1 foot wider and longer than the shelter so there is little chance to break off a corner of 

concrete. Size will also depend if they have a setback sidewalk and they need to provide access to 

the shelter and curb. The largest shelters in oursystem are 9 feet long and 5 feet wide. 

We have not bought new shelters in many years so I can 1t even give you an estimate on the cost of 

a new one. I imagine you can just do an Internet search to find ranges of prices. 

Let me know if you need anything else. 

Tim Bates 

Transit Coordinator, City of Corvallis 

Timothy.Bates@CorvallisOregon.gov 

Phone(541)754-1761 
Fax (541) 766-6920 

From: Jerry Offer [m<?ilto:jerry.offer@otak.com] 
Sent: Tuesday, April 091 2013 4:40 PM 
To: Bates, Timothy 
Cc: Latta, Brian; Grassel, Matt; simons.company@me.com; chris.russ@campuscrest.com; 
chris.brookshlre@campuscrest.com; Daniel Larrison; Steve Dixon; Robinson, Michael C. (Perkins Cole); 
alex.eyssen@campuscrest.com 
Subject: Transit Service - proposed The Grove apartments for Campus Crest Communities 

Hi Tim/ 
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I am following up on the telephone conversation we had a couple of weeks ago with regard to 

potential transit service on the future extension of NW Circle Boulevard to connect up with NW 

Harrison Boulevard in association with the proposed 296-unit multi-family project for Campus 

Crest Communities. Do you have any specifics on the type/size/cost of a transit shelter at the 

intersection of southbound NW Circle Boulevard and the project site that the Corvallis Transit 

System would like to see installed in association with the proposed development project? 

We are working through issues with regard to the plans for this project before we resubmit our 

development application to the City1s Planning Department and are trying to reduce our issues to 

the bare minimum and/or to leave as few loose ends to be worked out later. 

Thanks. 

Jerry Offer J Planner 

17355 SW Boones Ferry Road I Lake Oswego, OR 97035 

v: 503.699.24171 f: 503.635.5395 
wv,:w mak.com 

~ at Otak, we consider the environment before printing emails. 

The information transmitted in this e-mail message and attachments, if any, may contain confidential material, and is intended only for 
the use of the individual or entity named above. Distribution to, or review by, unauthorized persons is prohibited. In the event of the 
unauthorized use of any material in this transmission, neither Otak nor the sender shall have any liability and the recipient shall . 
defend, indemnify and hold harmless the sender, Otak and its principals, agents, employees and subconsultants from all related claims 
and damages. The recipient understands and agrees that any use or distribution of the material in this transmission is conditioned 
upon the acceptance of the terms stated in this disclaimer. If you have received this transmission in error, immediately notify the 
sender and permanently delete this transmission including attachments, if any. 
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Environmental Science & Assessment, LLC 

TECHNICAL MEMORANDUM 

DATE: September 13, 2013 

TO: Ron Simons 
Jerry Offer, Otak Inc. 

FROM: Jack Dalton 
Steve Dixon, Otak Inc. 

RE: The Grove- Corvallis: Conceptual Open Space Maintenance Plan 

Campus Crest has identified below Open Space Habitat Maintenance practices to 
strengthen the existing habitats to be preserved as part of The Grove site development. 
Campus Crest has worked with site designers and natural resource professionals to 
identify short-tenn and long-term management opportunities for these habitats. 

While the open space tracts on the site would remain in private ownership for now as 
protected habitat, there is also the potential for accommodating open space recreation 
uses in these areas in the future. Campus Crest will continue to explore opportunities 
for partnerships with public and/or private entities that could include transferring 
ownership and/or stewardship of these lands as a means of implementing future habitat 
and recreation management practices. 

The Carex Working Group was contracted by Campus Crest to prepare a Preliminary 
Natural Resource Assessment for the proposed Grove development site (February 
2012). The Natural Resource Assessment report described four (4) main habitat types 
on site: Oak Forest, Himalayan Blackberry and Scotch Broom Dominated Shrublands, 
Wetlands/Stream, and Open Upland Scrub-shrub. Each of these areas on site 
contribute specific existing values to the open space, but each habitat has been 
impacted by past land use practices or neglect. 

The proposed development area is located in the central portion of the site and will be 
enveloped by open space, with highly protected significant Oak habitat on the north and 
eastern end and upland scrubland and locally significant wetland to the south (Exhibit 
A). 

It is anticipated that more intensive near-term site maintenance would be necessary to 
improve the natural values of the habitat, which could include annual monitoring to 
assess the achievement of the management goals. As later restoration efforts progress 
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into long term maintenance practices, the active site maintenance could likely be 
reduced and the open space habitat would be more self-sustaining. 

PRELIMINARY MANAGEMENT OPPORTUNITIES 

Oak Forest 

A potentially beneficial management opportunity for the Oak Forest on the north and 
eastern end of the site would be the removal of invasive woody and understory 
vegetation (Exhibit A). Removal of these species would likely increase the health and 
habitat functions of the existing Oak Forest community. Since the existing Oak Forest 
currently has a high level of existing habitat functions, these management practices 
could be implemented over a longer period of time than some of the other habitats on 
site. 

Management Practices: 

• Removal of Douglas fir, sweet cherry, English hawthorn and English holly 
• Removal of understory cover of Himalayan blackberry, English Ivy, false brome 
• Replanting Oak along edge of existing significant Oak habitat in north and east 

end of site 

Himalavan Blackberry and Scotch Broom Dominated Shrublands 

This habitat is located primarily in the area between the existing significant Oak habitat 
on the north end of site and the proposed development in the center of the site (Exhibit 
A). This plant community is almost entirely comprised of non-native, invasive shrubs, 
which has virtually eliminated any native plant cover. Removal of these invasive 
species and replanting with native upland forest species would be the primary 
management objective. 

Management Practices: 

• Removal of understory cover of Himalayan blackberry, English Ivy, Scotch 
Broom, false brome 

• Installation of Oak plantings and select native understory vegetation 

Wetland/Riparian Forest 

A large portion of the wetland west of the multi-use path is a mature Oregon ash forest, 
which is already in good conditions and does not require active management. The main 
area of wetland requiring management is located in the southeastern corner of the site 
(Exhibit A). The main management goal is to restore up to 68,968 square feet of 
wetland through the removal of existing fill in the southern end of the site. 
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The wetland restoration will be required to off-set the proposed impacts to wetland and 
waterway within the proposed Circle Boulevard alignment and local street access to the 
development. This restoration will be conducted and regulated under the provisions of 
a Joint Permit Application to the US Army Corps of Engineers and Department of State 
Lands. A conceptual mitigation plan has been prepared by Environmental Science & 
Assessment, LLC and was submitted with the conceptual development plan application 
(ZDC11-00005, PLD13-00003, SUB13-00001 ). 

Management Practices: 
• Restoration of up to 1.6 acres (68,968 square feet) of wetland 
• Replanting of restoration area with a mix of forested wetland, shrub and prairie 

species 
• Restoration of a varied hydrology regime by creating an interspersion of micro~ 

topography 

Open Upland Scrub-Shrub 
This habitat is located primarily along the eastern end of the site along the edge of the 
wetland and downhill from the Oak forest habitat (Exhibit A). This plant community is 
dominated by non-native, invasive shrubs, but has some pockets of native shrub cover. 
The main opportunity for enhancing this habitat is the removal of the invasives and 
replanting with native species. 

Management Practices: 

• Removal of understory cover of Himalayan blackberry, English hawthorn, pear, 
false brome 

• Installation of native plantings to create a mix of upland, woodland and oak forest 
habitat 

Environmental Science and Assessment, LLC (Project #11 023) 
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CAMPUS CREST 

The Grove at Corvallis 
Corvallis, Oregon 

Qn .. Site Operational Standards and Management Plan 

Campus Crest Communities ("Campus Crest") is proposing to construct a 296-unit 
student housing project ("Project") near Harrison Boulevard in the City of Corvallis. In 
conjunction with its application, Campus Crest has developed this Operational 
Standards and Management Plan ("Plan") to proactively address the unique long-term 
management needs associated with Project. · 

The Plan is intended to reflect minimum Project requirements and, as such, would be 
incorporated into any conditions of approval adopted in conjunction with Campus 
Crest's requested entitlements. 

In addition to this Plan, and as a further supplement to is application, Campus Crest 
also includes a Sample Lease Agreement and associated Rules and Regulations that 
further implement the minimum requirements outlined in this Plan. 

On-Site Management & Security Requirements 

• Property Manager 
o Available 24 hours per day, 7 days per week 
o Resides on the Project site with Campus Crest providing full apartment 

cost in addition to salary and other benefits 

• Leasing Manager 
o Available 24 hours per day, 7 days per week 
o Reside on the Project site with Campus Crest providing full apartment cost 

in addition to salary and other benefits 

• Maintenance Supervisor 
o Available on the Project site daily 

• Community Assistants (CA) 
o Available 24 hours per day, 7 days per week 
o Resi'de on the Project site with Campus Crest providing fifty (50) percent 

of apartment cost 

Minimum Facility Appearance and Use Standards 

., No posting or hanging of material on interior or exterior of apartment or facility 
without consent of management 

• Restrictions on use of dehumidifiers (used to remove moisture from air) 

,~· i f ~) \) ,! :·<J· ('\ '/1 
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CAMPUS CREST 

All trash and recyclables must be deposited in provided chutes I bins 

All students/ residents shalf be required to maintain a clean and orderly 
environment 

No removal of replacement of furniture; no moving of furniture form common 
areas into apartments or hallways 

No obstructing of windows/doors, whether visually or otherwise is allowed 

e Residents may not add their own locks to their apartments or to the facility 

«< Storage of personal furniture not allowed' 

Certain items (i.e. sofas) restricted within certain distance of windows I alcoves to 
improve curb appeal 

Minimum Standards for Visitor and Guest 

• Staff consent requires for student~initiated social gatherings 

., Guests must provrde /surrender ID at desk upon entry during specified hours 
and/or functions 

Student! Resident Decorum Requirements 

Required compliance with all posted QUIET and COURTESY hours 

e Compliance with rules for pool areas, tanning beds, fitness area or otherwise 

" Required compliance with radio and musical instrument volume standards, 

including compliance with published study/quite house 

., Residents shall not engage in games or other activities in hallways or other non

designated areas 

All Project facilities shall be smoke-free 

Babysitting is prohibited 

•" Throwing or dropping objects from elevated areas is prohibited 

C:hc 
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CAMPUS CREST 

Fire and Parking Standards 

• Improper use of fire alarms is prohibited and subject to fine 

Prohibited Material and Activities 

"' Solicitations 

Candles, incense and other scented I flammable items 

rc Pets (without prior Management Approval) 

Decals I stickers 

Waterbeds and other self-constructed living items (i.e. lofts, etc) 

Darts 

• Hazardous chemicals 

• Firearms I fireworks 

Major appliances not provided (i.e. washer I dryers) 

• Aerials I radio equipment 

" Live evergreen (holiday) trees 

t! Illegal drugs and drug paraphernalia 

• Space heaters 

• Hazing 

• Gambling 
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Michael C. Robinson 
PHONE: (503) 727·2264 

FAX: (503) 346-2264 

EMAIL: MRobinson@perkinscoie.com 

October 7, 2013 

VIAE-MAIL 

Jennifer Gervais, Chair 
City of Corvallis Planning Commission 
Corvallis City Hall 
501 SW Madison Avenue 
Corvallis, OR 97333 

Re: Campus Crest Application 

Dear Chair Gervais and members of the Planning Commission: 

Peri<ins .. J 

Co1eij 
1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503.727.2000 

FAX: 503-727.2222 

www.perki n scoie.com 

This office represents the applicant. This letter constitutes the applicant's final written argument 
submitted before 5 p.m. on Monday, October 7, 2013. This final written argument contains only 
argument as that term is defined in ORS 197.763(9)a. I have included City of Corvallis 
Transportation System Plan Table 10-3 but the table is not evidence because the Corvallis 
Platming Commission may take official notice of a document in its acknowledged 
Comprehensive Plan. 

1. Introduction. 

The Planning Commission should approve these applications based on substantial evidence 
submitted by the applicant and the staff recommendation for approval. 

As explained below, all of the substantive issues raised before the Planning Commission have 
been satisfactorily addressed by the applicant. This site is appropriate for the proposed 
Comprehensive Plan map and zoning map designations and for the type of multi-family housing 
proposed. The site is well served by adequate transportation facilities that will not be 
overburdened by the vehicle trips created by this development (which are about the same as the 
number of trips created by the maximum number of single-family homes that can be placed on 
this property). There are also adequate transportation facilities for bicyclists to reach the Oregon 
State University ("OSU") campus. Transit is likely to be extended down the Circle Boulevard 
extension from its current terminus at Witham Hill Drive to Harrison Boulevard. As explained 

77950-000 IILEGAL28046156.2 
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below, the acknowledged Corvallis Transportation System Plan ("TSP") does require the 
extension of Circle Boulevard concurrent with development of property in the corridor. 

This application is the best means to fulfill the need identified in the acknowledged Corvallis 
Buildable Land Inventory ("BLI") for additional open space land and for land in the 
Comprehensive Plan map and zoning map designations proposed by the applicant. 

There is substantial evidence in the record demonstrating a continued need for student housing. 
Much of the testimony before the Planning Commission described the tremendous amount of 
infill housing occurring for students in the city. If there were not a demand for student housing, 
then the student infill housing projects identified to by the witnesses would not be occurring. 
Thus, both substantial evidence in the whole record and anecdotal testimony about student 
housing projects supports the conclusion that there is a need for both the proposed 
comprehensive plan and zoning map designations, which this application fulfills, as well as a 
more specific need for student housing. 

The location for this proposal is exactly the right location for this type of proposal. The proposal 
increases the amount of open space land from about one-third of the site to about two-thirds of 
the site. The applicant has stated that it will record a covenant that will run with the land 
providing that this area will remain in open space. The development site is well buffered from 
surrounding development. There is not a single dwelling adjacent to this property. To the extent 
this type of multi-family housing should be buffered from surrounding properties, this is the best 
site to accomplish that goal. 

The remainder of this letter summarizes the most significant issues raised before the Planning 
Commission. 

2. Summary of Resolution of Most Significant Issues Raised before the Planning 
Commission. 

A. The Circle Boulevard extension is required to be provided concurrent with 
development along the corridor. 

Emily Parker argued in her September 29, 2013, submittal at page 2 that the 
extension of Circle Boulevard is not required. Ms. Parker misreads TSP Table 10-3, entitled 
"Improvements Needed to 62,500 Population," which includes a double asterisk("**") with the 
following language; "the project will most likely be initiated with new development along the 
corridor." (Exhibit 1.) TSP Table 10-3 lists "Circle Boulevard extension-Witham Hill Drive
to Harrison Boulevard" with the"**". Therefore, the extension is to be initiated concurrent with 
development along the corridor and Ms. Parker's analysis of the TSP ignores the plain language 
ofTable 10-3. 
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B. Storm water issues are satisfactorily addressed. 

Substantial evidence in the whole record, supported by the staff report, 
demonstrates that pre-development runoff will be maintained as required by relevant provisions 
of the Corvallis Land Development Code (the "LDC"). Additionally, the applicant has 
negotiated an easement for storm water to cross the OSU property south of Harrison Boulevard 
in order to reach Oak Creek. 

To the extent Ms. Parker believes preliminary storm water findings are an 
improper deferral, she is incorrect. Storm water planning is accomplished in two (2) phases 
under the LDC. Preliminary Report with the Preliminary Plat and the Final Storm Water Report 
with a Final Plat. This application does not propose a Final Plat. The applicant's preliminary 
drainage plans show the type and size of all of its proposed facilities. The applicant's site plan 
and drainage areas are appropriate for evaluating the storm water design. It is unlikely that the 
final drainage features will change dramatically from those contained in the preliminary drainage 
report. 

This issue can be resolved in favor of the applicant. 

C. Pedestrian and bicyclists transportation will be safe and convenient. 

Substantial evidence in the whole record shows that there is a safe and adequate 
path for bicyclists and pedestrians to travel from this site to the OSU Campus. Harrison 
Boulevard has bicycle lanes on both sides between the Circle Boulevard extension intersection 
with Harrison Boulevard and 35th Avenue, which is signalized. The City of Corvallis-Benton 
County Bicycle Map placed into the record by the applicant notes a constrained area, which is 
located east of 35th Street. The applicant submitted evidence demonstrating there have only 
been a few bicyclist accidents over the last several years on Harrison Boulevard. 

The Planning Commission can find that to the extent this is an issue, there will be 
an adequate and safe pedestrian bicyclist's connection between this property and OSU Campus. 

D. No affected intersections performance standard will fail because of traffic 
from this project. 

The only professionally prepared Traffic Impact Analysis ("TIA") in the record 
was prepared by the applicant. Staff concurs with the TIA. The TIA demonstrates that all 
affected intersections will continue to meet required performance standards. The only 
intersection that will fail, regardless of how this property is developed, is the Witham Hill Drive 
and Circle Boulevard intersection but the applicant will accept the condition of approval 
requiring installation of a four-way stop sign to mitigate the failure. 

77950~000 1 /LEGAL28046156.2 



EXHIBIT III           148

Jellllifer Gervais, Chair 
October 7, 2013 
Page4 

Mr. Snook, the applicant's traffic engineer, testified to the Pla1llling Commission 
that the TIA satisfied all industry standards for data collection and analysis. Mr. Snook utilized 
the Highway Capacity Manual ("HCM") in his TIA and concluded that level of service "D" or 
better is met for all affected intersections, except Witham Hill Drive and Circle Boulevard. 
Mr. Snook used the apartment trip generation rate, which substantial evidence in the whole 
record shows has been utilized in the past for similar projects in Corvallis. The study by the 
Florida Department of Transportation ("FDOT") is both a Florida-specific study using a rate not 
recognized here and the City is relying on the same ITE trip rate for this type of land use in the 
past. Relying on the FDOT study would be inappropriate because there is no basis for 
disregarding the ITE trip manual that is both appropriate and has been used for similar projects in 
the past. 

Commissioner Feldman asked Mr. Snook about the project bicycle mode split. 
Mr. Snook said that the ITE mode split is about 2-3 percent for bicycle use and that he used 2-3 
percent as the "worse case" scenario for bicycle use. Mr. Snook noted that the ten ( 1 0) percent 
figure came from the OSU mode study for bike trips. 

Commissioner Feldman asked about how the roads function during the morning 
and afternoon peak hours. The TIA demonstrates that the roads function at or better than 
performance standard requirements. The level of service standard is required to be used as the 
measure of performance standards. 

Commissioner Feldman asked whether the applicant had inquired of OSU as to its 
willingness to allow a bicycle path across its property. Mr. Eyssen's letter dated September 30, 
2013 (Exhibit 2) said that Campus Crest had asked OSU about this, but has not received a 
response. However, while Campus Crest is willing to approach OSU about the issue, it is not 
required to provide a bike path across its property and that cannot be a basis for this decision. 

The Plalllling Commission can find that the traffic issues can resolved in favor of 
the applicant. 

E. Wetlands are preserved. 

Substantial evidence in the whole record shows that wetlands are maintained 
except where Circle Boulevard must be extended. There simply is no credible issue about how 
the applicant proposes to maintain and enhance existing delineated wetlands. 
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F. The Site is likely to have transit service. 

Substantial evidence in the whole record shows that it is likely that the Corvallis 
transit system will extend one or more routes down the Circle Boulevard extension that is 
providing the site with transit. 

G. The application is consistent with local and state planning process. 

The state and local planning process anticipates exactly this kind of amendment. 
There is nothing inconsistent with our statewide plalllling process about making an application 
for property inside the City and approving the application if it applies with applicable approval 
criteria. There is no such thing as "contract zoning" in Oregon and even though the voters annex 
this property pursuant to a particular proposal, once the property is in the City, the City may 
decide the appropriate comprehensive plan and zoning map designations for the property subject 
to the requirement that applicable approval criteria be met. Were it otherwise, the City would 
have a mapping system that would fail to keep pace with ongoing community needs. The 
applicant proposes to construct all required trails on the property. 

H. All required trails will be constructed. 

There is no credible argument that the applicant is not fulfilling the City's Master 
Plan for trails. The applicant proposes to construct all of the trails shown on the City's Master 
Plan. If someone is lawfully using a trail on a public right away now, they will be able to 
continue using the trail after the development. Moreover, the Campus Crest application will 
develop new trails and new street connections. 

I. Campus Crest has worked cooperatively with Beit Am to provide access to its 
property but noise walls are inappropriate. 

Campus Crest and Beit Am have worked cooperatively to assure access to the 
Beit Am property. Oregon Law entitles Beit Am to access from at least one location on a public 
street and substantial evidence in the whole record demonstrates that Beit Am will have access at 
an appropriate location from the Circle Boulevard extension when it is constructed. 

The applicant responded to Beit Am's request in a letter dated August 27, 2013, 
and the letter is physically before the Planning Commission. I have attached a copy of that letter 
as Exhibit 3. 
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J. ORS 90.262 does not prevent this application from being approved. 

I have attached a copy of ORS 90.262 "use and occupancy Rules and Regulations; 
adoption; enforceability" as Exhibit 4. An opponent to the application submitted only ORS 
90.262(3). 

The Planning Commission can find that the statute is irrelevant at this application 
for several reasons. First, ORS 90.262(1) provides that "a landlord, from time to time, may 
adopt rule or regulation, however described, concerning the tenant's use and occupancy of the 
premises." This statute is applicable only to such rule or regulation; it does not prohibit a 
landlord from adopting a lease provision. Thus, if Campus Crest adopts no rule or regulation 
outside of its lease, ORS 90.262 by its terms is inapplicable. Second, ORS 90.262 is not an 
approval criteria pursuant to ORS 227.178(3)(a) which provides that "approval or denial of the 
application shall be based upon the standards and criteria that were applicable at the ti1ne the 
application was first submitted." The standards and criteria do not include a provision of the 
residential landlord and tenant law. 

For these reasons, the Planning Commission can find that the statutory provision 
is inapplicable to this application. 

K. The Corvallis Comprehensive Plan requires specialized housing, including 
student housing. 

To the extent, opponents argue that this is a "monocultural" development, they are 
incorrect. In fact, Corvallis Comprehensive Plan Policy 9.4.6 expressly provides that the City 
"shall" encourage specialized housing such as student housing. Corvallis Comprehensive Plan 
Policy 9.3.2 does not require diversity of housing on every housing type. 
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3. Conclusion. 

For the reasons contained in the applicant's written and oral testimony, the 
Planning Commission can find that the applicable approval criteria are satisfied. The applicant 
respectfully requests that the Planning Commission follow the staff report recommendation and 
approve the zoning map, planned development and subdivision applications and recommend 
approval to the City Council of the comprehensive plan map amendment. 

Very truly yours, 

MuL.-Qe~ 
Michael C. Robinson 

MCR:rsp 
Enclosures 

cc: Kevin Young (via email) (w/ encls.) 
Ronald Simons (via email) (w/ encls.) 
Alex B. Eyssen (via email) (w/ encls.) 
Daniel Larrison (via email) (w/ encls.) 
Jerry Offer (via email) (w/ encls.) 
Troy Kent (via email) (w/ encls.) 
Alan Snook (via email) (w/ ends.) 
Brendan W. Buckley (via email) (w/ encls.) 
Jack Dalton (via email) (w/ encls.) 

77950-0001/LEGAL28046156.2 



E
X

H
IB

IT III           152

. ., 
'1"""4 

E-c 
~ e 

** Indicates project will most Jikely be initiated eoncarrent with new development along corridor. ~ 
~ 

** Indicates project will most likely be initiated concurrent with new development along corridor. 

10-6 

) ) ) 

--·· ·-···- •••••• --, ______ #_ .... ,~ ...... .---~~ ........... ·-·· ~:~~-.:::~:.-..:.:~ ~='-::=:.:.:..:·~;:.;.:::;~~~~.::~·="'-- -~ .;;-::--.-;:E.;~·::;:.:: :;::...;.--:~~-;;:::--;;;.~:.;·-:.·.:.~-;.:~:..;:.-..:;;~::;-.;.-::-.·~:.:;:.;:::.-:;.,.~-;;;~~--:;-,.;;:~~!~:.o;-.~::;::-:;~:;~"":~.·-~?~-~-:-~~.:~_;;~;.~~~----;-'.~-·;;--:.·-·::;-:,-·,,::··~-::-::~--~~~~ "';:-: .. ..:.:~,;,;:;.:.~ .. :.Y-~--~ -·- - - ____ , __ :: .. :~:::::.~·: .. ;.:,;_:~c:-~:~:: ;,;:;c: .. ~f.:4i. 
-·-·-··· ·-·--"'·-~--··· ---------~------· 



EXHIBIT III           153

CAMPUS CREST 

September 30, 2013 

Jennifer Gervais 
Chair of the Planning Commission 

RE: The Grove at Corvallis 

Dear Ms. Gervais, 

Please allow this letter to serve as additional written evidence to support the Campus 
Crest applications pending before the City of Corvallis Planning Commission. Specifically, this 
letter is intended to respond to various questions raised at the public hearing on September 23, 
2013. 

Does the proposed development contain a diversity of housing? 

Yes, the proposed development contains a diversity of housing. Specifically, the housing 
proposed includes a combination of two and three bedroom garden-style apartment units. In 
addition, the housing proposed includes four-bedroom townhome units. Overall, the project 
contains five different building types. Thus, a variety of multifamily housing options are 
included in the proposed project. 

Though marketed to students, recent graduates, and younger professionals, there is 
nothing unique about the design or construction of the buildings that preclude all or part of the 
development from future repurposing to traditional multifamily housing. Thus, the proposed 
development addresses the present need for purpose-built student housing, however, it lends 
itself to traditional multifamily housing as well. 

Overall, the proposed project offers an affordable housing option presently underserved 
in the City of Corvallis. · 

What is the anticipated rent of the housing? 

Presently, the exact rental rates have not been established. However, the future rental 
rates will be consistent and competitive with similar housing options, including both on-campus 
and off-campus housing. Though the rents will differ depending upon whether ies a two
bedroom, three-bedroom, or four-bedroom, the overall effective rental rate will be 

EXHIBIT2 
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approximately $500-$550 per bedroom. It is relevant to note that said future rental rate will 
include a fully-furnished unit, cable, internet, utility allowance, and access to all of the 
property's amenities. Overall, it is the desire of Campus Crest to offer competitive rental rates. 
Based upon experience with its other operating properties, there will be considerable value 
offered to our future residents. 

What is "Fully Loaded" Living? 

Campus Crests sets itself apart from other competitors by offering its residents access to 
unmatched amenities and service. With its industry-leading model, residents gain access to 
fully amenitized housing, which includes pool & workout facilities, and other service-oriented 
amenities, such as community events. 

Is a bicycle connection across the OSU dairy farm anticipated? 

Campus Crest has approached OSU officials to discuss whether a future pedestrian I 
bicycle path could be constructed across a portion of the OSU dairy farm. To date, no official 
response from OSU has been provided. However, Campus Crest will continue its efforts to 
discuss a future crossing in this area. 

What is the plan for the existing multi-use path? 

It is clear the residents of Corvallis presently enjoy the existing multi-use path. As part 
of its plan, the existing multi-use path will remain open to the public. In addition, Campus Crest 
intends to construct approximately 5,500 linear feet of newly-constructed multi-use paths 
across the proposed project. All multi-use paths and roads within the proposed project will be 
open to the public. Thus, Campus Crest will expand the areas available for recreational use by 
the general public. All costs to design and install the new paths will be borne solely by Campus 
Crest. 

What is the plan for the existing open space? 

Campus Crest has investigated several options to protect and preserve the open space. 
Presently, the existing open space is not protected from future development. However, as part 
of its plan, Campus Crest proposes to designate the acreage not included Within its 
development "footprintn as open space. 

Our development plan will aflow for greater access throughout the property than 
currently exists. This is accomplished through the creation of new public right away, including 
public streets with sidewalks and 51500 linear feet of new multi-use paths. In addition, the 
development will include a 10,000 square foot community garden and bicycle repair station 
that will be accessible to the public. 
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In addition, Campus Crest is investigating the best options for the long-term ownership 
of the open space. Campus Crest has communicated with various groups and individuals who 
have expressed an interest in the open space. Overall, there are three distinct open space 
areas and each has i.ts own unique characteristics and challenges for future owners. Presently, 
there is no final decision on which group is best suited to be the long-term steward of the open 
space areas. Regardless of what group will ultimately own the open space, any transfer of 
ownership from Campus Crest will include language within the deed and other legally-binding 
documents prohibiting any future development. 

Overall, it is the goal of Campus Crest to identify the appropriate. group or entity that is 
willing and able to be the long-term steward of the open space. Based on conservations to date, 
we are confident that we will find an appropriate suitor. 

Is there public support of this proposed project? 

Yes, there is community-wide support for the project. Campus Crest obtained over 
2,500 signatures on a petition and received over 130 letters of support. In addition, ·Campus 
Crest has support from local businesses and business owners, including support by the Corvallis 
Chamber of Commerce. 

I hank you for the opportunity to address these matters. In the event you or any other 
planning commissioner requires further explanation} please do not hesitate to contact me. 

Alex Eyssen 
Vice-President of Development 
Campus Crest Development 
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Michael C. Robinson 
PIIONE; (5()3) 727-2264 

I'AX: (503) 346·2264 

~>MAIL: MRobinson@perkinscoie.com 

August 27, 2013 

VIA EMAIL 

Ms. Jennifer Gervais, Chair 
. Corval1ls Planning Commission 
Corvallis City Hall 
501 SW Madison Avenue 
Corvallis, OR 97333 

Perl<ins 
Coie 

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503.]27-;!000 

FAX: SOH27Xl22 

www.perkinscoie.com 

Re: City of Corvallis File Nos. PLD 13-00003, SUB 13-0001 and CPA 11~0002, 
Application by Campus Crest for Planned Development, Subdivision and 
Comprehensive Plan Map and Zoning Map Amendment Approvals 

Dear Ms. Gervais and Members of the Corvallis Planning Commission: 

This office represents Campus Crest. Campus Crest has asked me to respond to the July .31, 
2013 letter from Mr. Ken Bronstein, representing the Beit Am, mid~ Willamette ValJey Jewish 
Community. 

First, Campus Crest asked me to express its appreciation for the cooperation and interest in their 
project expressed by Mr. Bronstein. Campus Crest looks forward to being good neighbors with 
BeifAm. 

Second, Mr. Bronstein's letter raises three issues. This letter addresses each of those issues. 

1. Access to the Beit Am Property. 

I have attached as Exhibit 1 Mr. Bronstein's letter which shows the Beit Am property, its current 
access to Harrison Blvd. and the proposed location of Circle DJvd. Mr. Bronstein notes that the 
City has informed Beit Am that the driveway to its property cannot be located on Harrison Blvd. 
because of the lack of adequate spacing between the driveway a11d the Circle Blvd. extension. 
Exhibit 1 shows a proposed driveway located at the northeast corner of the Beit Am property 
which Mr. Bronstein describes as a problem. 

The construction of Circle Blvd. is mandated by the City's acknowledged Transportation System 
Plan ("TSP"). Regardless of whether Campus Crest causes Circle Blvd. to be constructed or 
another developer does so, the fact of its construction is mandated by thcTSP. 
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Second, the location is mandated by the City, not by Campus Crest. 

Third, Corvallis, as do all cities, has standards for governing how close driveways can be to 
streets. The Beit Am property "flagpole" access to Harrison. Blvd would be too close to Circle 
Blvd. to satisfy applicable City standards. Further, where a property abuts a road, access can be 
taken from it provided that standards such as spacing are satisfied. 

Mr. Bronstein asks that Campus Crest approval be conditioned to provide access to the Beit Am 
property from the most southerly point of Circle Blvd. Campus Crest supports both acceptable 
and safe access to the Beit Am property but it has no control over where the access should be 
located since that is governed by City standards arid Oregon law. Campus Crest commits to 
continuing, to the extent that it can do so, working with Beit Am as a neighbor but its application 
should not be conditioned to provide a driveway that the City may not be able to approve. In 
other words, the location of the Beit Am driveway is not a matter to be resolved in the Campus 
Crest application. 

Additionally, Beit Am does not have a development application for its property pending before 
the City. Because Campus Crest has no way to resolve this matter, Beit Am should work 
cooperatively with the City and its neighboring property owners on the east side of Circle Blvd 
to determine the appropriate driveway location. 

2. Campus Crest Cannot be Conditioned toShield the Beit Am Property from Street 
Noise. 

The second issue Mr. Bronstein raised concerns noise from Circle Blvd. Mr. Bronstein asks that 
the cost of the noise buffer be borne "entirely by Campus Crest." As the Planning Commission 

· knows, the Circle Blvd. extension is a benefit to the entire city; the extension is not warranted by 
Campus Crest, but Campus Crest has agreed to make the improvement as part of its application. 
Off-site traffic noise is not a part of the Campus Crest application and therefore imposing a 
condition on Campus Crest that it provide a noise barrier would be impermissible under Oregon 
law. While Campus Crest sympathizes with Beit Am's concern about noise, Beit Am has not yet 
applied for an application to construct a facility on its property and can take into account 
anticipated noise from Circle Blvd. in the design of its facility. 

3.. Campus Crest Satisfies Applicable Lighting Standards. 

The third request Mr. Bronstein makes is that outdoor lighting be fully shielded so as to reduce 
the amount of glare from neighboring properties to the Bcit Am property. Corvallis Land 
Development Code ("LDC") Section 4.2.80.d requires that: 

Light sources shall be concealed or shielded Ia the maximum feasible to minhnize 
the potential for glare and unnecessary d~ffusion on adjacent property. 
Compliance with this provision shall be demonstrated by ensuring that, when 
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evaluated/rom a point four ft. above the ground, bulbs of light fixtures are not 
visible from the adjacent property" 

The Campus Crest conceptual development plan and detailed development plan application 
provide that proposed lighting fixtures are shown on lighting plans (Sheets P9.43 and P.96) and 
that "night sky friendly" fixtures are specified. This evidence demonstrates that LDC Section 
4.2.80.d will be satisfied. 

No applicable approval criterion requires that Campus Crest shield the Beit Am property from 
street ligh6ng. To the extent Campus Crest is requited to install street lighting and if City 
standards requjre shields on such lighting, Campus Crest will comply with that requirement. 

4. Campus Crest Agrees with the Comment on Trails. 

Finally, Mr. Bronstein suggests that the City not require Cainpus Crest to install the multi-use 
path to Arnold Park. Campus Crest agrees· with Mr. Bronstein but if the Planning Commissioner 
requires installation of this trail as a requirement of satisfyjng applicable approval criteria, 
Campus Crest must do so. Can1pus Crest suggests that if the Planning Commission agrees with 
Mr. Bronstein, that it include a condition of approval authorizing the City of Corvallis Parks, 
Natural Areas and Recommendation Board to review this path and, if the Board determines that 
it is unwarranted, to allow Campus Crest to defer its construction. 

I appreciate this opportunity to comment on Mr. Bronstein's letter. Campus Crest has asked me 
to assure Mr. Bronstein that it ·is committed to being a good neighbor to the Beit Am community. 
However, notwithstanding Campus Crest's goodwill toward the Beit Am, it cannot be required to 
comply with requests that are outside of those allowable by the applicable approval criteria. 

I have asked Mr. Young to place this letter before you at the initial evidentiary hearing on 
September 4, 2013 and to make this letter part of the oflicia] Planning Department record for the 
Campus Crest application. 

Very truly yours, 

~-Par 
~!e;~Robinson 
MCR:crl 
Enclosure. 

cc: Mr. Ron Simons (w/enc.) (via email) 
Mr. Kevin Young (w/enc.) (via email) 
Mr. Jerry Offer (w/enc.) (via email) 
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Ol' Jldpl 
Beit Am 

Mid-Willamette Jewish Community 

To: City of Corvallis, Planning Department 

Frmn: Beit An1, mid-Willamette Valley Jewish Community 

Subject.: Proposed Cru.npus Crest Development Project 

RECEIVED 
AUG - 5 2013 

We have reviewed the plans submitted by Campus Crest, related to the proposed 
developn1ent called "The Grove". We are submitting this letter to the city because 
we own adjacent land, where we have a "Forest Sanctuary,, prayer gazebo, and 
where we plan to build a synagogue in the near future. Access and use of our 
property are impacted by this proposed plan. Our intent in providing our w!·itten 
comments is two fold: 

• Protect our interests as a neighbor of The Grove 
• Promote· the bes~ possible outcome for ·the city of Corvallis · 

. Specifically we acquired our land (T·I lS, R 5W, Section 33; Tax Lot 900) in 
February 2001. Out property of 5.29 acres is designated as Benton County 
property. The latest plans we reviewed for the Campus Crest development were 
dated February 19, 20 13. 

The Beit Am property is directly to the east .of.the proposed siting for Circle 
Boulevard, and adjacent to the north of the LDS church. See the map appended to 
this letter. 

The primary consideration for us is the point of access to our property. Currently 
we access our property from Harrison Boulevard, via a long "flag pole'' driveway. 
Our driveway access is just to the west of the weste1n parking lot entry to the LDS 
church. In 2001, the proposed siting for any Circle Boulevard extension, did not 
impact our use of a driveway on Harrison Boulevard. 

The siting of Circle Boulevard in the Campus Crest plan is nearly adjacent to our 
Driveway and access point. City staff has informed us that our driveway could not 
be used safely thls close to the intersection of Circle and Harrison. The plan 
submitted offers to Beit Am a new access point from the Circle Boulevard 

1~0. Box U43f Corvallis, Oregon 97339 
S•'l· 753-0067 www.beilam.org 
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extension at the northwest corner of the Be it Am property. This location is based 
on an existing ease1nent. 

The proposed point of access is a problem for us, and for govetnment planners. 
The grade of the Northwest portion of our property is very steep. Additionally the 
northern portion of our property is covered by significant trees. Our intent is to 
plaC'e our synagogue and parking lot on the southern portion of our properly. If we 
had to build a driveway entrance from the Northwest tlu·ough the steep grade, w.e 
would disrupt many valuable trees, and would need to do significant work to 
maintain the integrity of the slope of the land. This is clearly not the best solution. 
The historical precedent of the existing easement should not be used to cause us to 
take out this valuable and steep forest. 

We propose that appropriate agreements and conditions be adopted to allow 
access to our property frotn the most southerly point of Circle Boulevard as is 
safe. The southern portion of the Beit Am property is the location the current and 
ptoposed future parking area. (See the proposed access point on the attached 1nap ). 

We are ready to put in place agreements with"other stakeholders that would enable 
building a driveway apron fr<:nn Circle Boulevard to the Beit Am parking area at 
the southernmost point as is practical. This change would serve to save the 
significant trees in the northern port~ on or our property and would provide direct 
access to our parking area. 

Through any changes and agreements Beit An1 needs to retain rights along the 
current "flag pole" driveway to Harrison, as it is currently a potential future path to 
access city sewer lines. 

Secondari1y, the siting of Circle Bo'ulevard adjacent to our property will create a 
noise problem for our Sanctuary and prayer activities. In the least, the 
development plan should require a noise buffer between Circle-Boulevard and the 
Be it Am property. ·The cost of a noise buffer should be treated as part of the Circle 
Boulevard extension, and should be borne entirely by Cmnpus Crest. 

The details of the outdoor lighting design for stTeets, buildings, recreation, and 
parking areas of this development proposal were not clear to us. We would expect 
that all outdoor lighting would be fully shielded in reducing the amount of direct 
glare observable from neighboring properties. Shielded lighting standards should 
apply across the entire spectrun1 of Ot1tdoor lighting) from Circle Boulevard Street 
lighting to smaller building and sidewalk lights. 

Exhibit 1 
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Another issue for us is that the development plan calls for a tnulti-use path to be 
built along a 15' easement on the southern boundary of our property adjacent to the 
LDS Church. This multi-use path ends at Arnold Park. The value of such a path 
is questionable. It also invites trespass onto the Beit Am property. 
We propose that inclusion of the section of the multi-use pathway east of Circle 
Boulevard betvveen Beit Aln property and the LDS church be reconsidered, and 
withdrawn frotn this plan. 

It is worth 1ioting that the extent of multi..:.use pathways in this plan is 
commendable. In all likelihood residents at the Grove will make good use of 
·bicycle and pedestrian pathways. A high value pathway proposal should be the 
Harrison connector to Campus Way, not the Circle Boulevard dead end to Arnold 
Park. 

Beit Atn is a willing and ready partner to solidify phms that will best serve our 
co1nn1unity, and allow us to establish a pennanent home for the mid-Willmnette 
Valley Jewish cornmunity on our property adjacent to this proposed development. 

Ken ronstein 
B · Am ex-President, representing the Beit Am Propetty Committee 

Exhibit 1 
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Chapter 090 Page 1 of 1 

90.262 Use and occupancy rules and regulations; adoption; enforceability; restrictions. ( 1) A 
landlord, from time to time, may adopt a rule or regulation, however described, concerning the tenant's 
use and occupancy of the premises. It is enforceable against the tenant only if: 

(a) Its purpose is.to promote the convenience, safety or welfare of the tenants in the premises, 
preserve the landlord's property from abusive use, or make a fair distribution of services and facilities 
held out for the tenants generally; 

(b) It is reasonably related to the purpose for which it is adopted; 
(c) It applies to all tenants in the premises in a fair manner; 
(d) It is sufficiently explicit in its prohibition, direction or limitation of the tenant's conduct to fairly 

inform the tenant of what the tenant must or. must not do to comply; 
(e) It is not for the purpose of evading the obligations of the landlord; and 
(f) The tenant has written notice of it at the time the tenant enters into the rental agreement, or when 

it is adopted. 
(2) If a rule or regulation adopted after the tenant enters into the rental agreement works a substantial 

modification of the bargain, it is not valid unless the tenant consents to it in writing. 
(3) If adopted, an occupancy guideline for a dwelling unit shall not be more restrictive than two 

people per bedroom and shall be reasonable. Reasonableness shall be determined on a case-by-case 
basis. Factors to be considered in determining reasonableness include, but are not limited to: 

(a) The size of the bedrooms; 
(b) The overall size of the dwelling unit; and 
(c) Any discriminatory impact on those identified in ORS 659A.421. 
( 4) As used in this section: 
(a) "Bedroom" means a habitable room that: 
(A) Is intended to be used primarily for sleeping purposes; 
(B) Contains at least 70 square feet; and 
(C) Is configured so as to take the need for a fire exit into account. 
(b) "Habitable room" means a space in a structure for living, sleeping, eating. or cooking. Bathrooms, 

toilet compartments, closets, halls, storage or utility space and similar areas are not included. [Formerly 
90.330] 

https :/ /www.oregonlegi slature .gov /bills _laws/lawsstatutes/20 11 ors090 .html 10/7/2013 
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Chapter 090 Page I of 1 

90.262 Use and occupancy rules and regulations; adoption; enforceability; restrictions. (1) A 
landlord, from time to titne, may adopt a rule or regulation, however described, concerning the tenant's 
use and occupancy of the premises. It is enforceable against the tenant only if: 

(a) Its purpose is to promote the convenience, safety or welfare of the tenants in the premises, 
preserve the landlord's pro petty from abusive use, or make a fair distribution of services and facilities 
held out for the tenants generally; 

(b) It is reasonably related to the purpose for which it is adopted; 
(c) It applies to all tenants in the· pre1nises in a fair manner; 
(d) It is sufficiently explicit in its prohibition, direction or limitation of the tenanC s conduct to fairly 

inform the tenant of what the tenant must or n1ust not do to c01nply; 
(e) It is not for the purpose of evading the obligations of the landlord; and 
(f) The tenant has written notice of it at the time the tenant enters into the rental agreement, or when 

it is adopted. 
(2) If a rule or regulation adopted after the tenant enters into the rental agreement works a substantial 

modification of the bargain, it is not valid unless the tenant consents to it in writing. 
(3) If adopted, an occupancy guideline for a dwelling unit shall not be more restrictive than two 

people per bedroom and shall be reasonable. Reasonableness shall be determined on a case-by-case 
basis. Factors. to be considered in determining reasonableness include, but are not limited to: 

(a) The size of the bedrooms; 
(b) The overall size of the dwelling unit; and 
(c) Any discriminatory impact on those identified in ORS 659A.421. 
( 4) As used in this section: 
(a) "Bedroom" means a habitable room that: 
(A) Is intended to be used primarily for sleeping purposes; 
(B) Contains at least 70 square feet; and 
(C) Is configured so as to take the need for a fire exit into account. 
(b) "Habitable room" means a space in a structure for living, sleeping, eating or cooking. Bathrooms, 

toilet compartments, closets, halls, storage or utility space and similar areas are not included. [Formerly 
90.330] 
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Michael C. Robinson 
PHONE: {503) 727-2264 

FAX; (503) 346-2264 

EMAIL: MRobinson@perkinscoie.com 

November 27, 2013 

VIAE-MAIL 

Mayor Julie Manning 
City of Corvallis 
501 SW Madison Avenue 
PO Box 1083 
Corvallis, Oregon 97339 

RECEIVED 
t~OV 27 2013 

Perl<ins 
Coie 

1120 N.W. Couch Street, Tenth Floor 

Portland, OR 97209-4128 

PHONE: 503.727.2000 

fAX: 503.727.2222 

www.perklnscoie.com 

Re: Appeal of Planning Commission Denial of Campus Crest/The Grove 
Comprehensive Plan Map and Zoning Map Amendment, Conceptual and Detail 
Development Plan and Subdivision Applications (City of Corvallis File Nos. ZDC 
11-00005, PLD 13-0003, SUB 13-0001) and Recommendation of Denial of 
Comprehensive Plan Map Amendment, City of Corvallis File No. CPA 11-00002. 

Dear Mayor Manning: 

This office represents Campus Crest Communities. 

Attached to this letter is November 21, 2013 memorandum from Brendan Buckley of Johnson 
Reid, LLC updating the applicant's housing need analysis. Mr. Buckley's memorandum 
concludes that there continues to be a strong need for additional student rental housing in 
Corvallis and that a three percent (3°/o) vacancy rate is a less than optimum vacancy rate and 
results in less affordable housing. 

VM:rrc·~ 
Michael C. Robinson 

MCR:rsp 
Enclosure 

77950-000I/LEOAL28599506.1 
ANCHORAGE· REiliNG· BELLEVUE· BOISE· CHICAGO· DALLAS· DENVER· LOS ANGElES· MADISON· NEW YORK 

P A l 0 A l T 0 · P H 0 E N I X · P 0 R TL f, N D · S A N D I E G 0 · 5 A N F R A N C I S C-0 • S E AT Tl E · S H A N G H A I · W A S H I N G T 0 N , D . C • 

Perkins Coie LLP 
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Mayor Julie Malll1ing 
November 27,2013 
Page 2 

cc: Kevin Young (via email) (w/ encls.) 
Julie Sosnovske (via email) (w/ encls.) 
Alex Eyssen (via email) (w/ encls.) 
Ron Simons (via email) (w/ encls.) 
Jerry Offer (via email) (w/ encls.) 
Troy Kent (via email) (w/ encls.) 
Steve Dixon (via email) (w/ encls.) 
Jack Dalton (via email) (w/ encls.) 
Brendan Buckley (via email) (w/ encls.) 
Chris Clemow (via email) (w/ encls.) 

77950-000 IILEGAL28599506.1 
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jOHNSON REID 
lAND Un EcoNOMKS 

Memorandum 

DATE: November 21, 2013 

To: Campus Crest Communities 

FROM: JOHNSON REID, LLC 

SUBJECT: Assessment of Need for Student Housing in Corvallis, Oregon 
UPDATED AND SUPPLEMENTAL INFORMATION #2 

UPDATED AND SUPPLEMENTAL INFORMATION (#2) 

In February of 2012, JOHNSON REID conducted an assessment of the need for and supply of student 
housing on or near the Oregon State University campus in Corvallis, Oregon. The analysis relied on 
the most recent data and information available from the City of Corvallis, Oregon State University, 
the US Census and other sources. 

As the process has moved forward1 more current data on measures such as population and OSU 
enrollment has become available. In regards to this application/ JOHNSON REID completed: 

• Original housing need assessment {2/12} 
• Updated and Supplemental Information #1 (9/11/13) 
• Response to Public Comments to the Planning Commission {9/30/13) 

This memorandum is meant as a second update and supplement. It provides updated data on OSU 
enrollment, supply and demand for rental housing in Corvallis. 

I. POPULATION AND OSU ENROllMENT GROWTH (2013 UPDATE) 

Since early fall, updated information has become available on the Corvallis population and OSU 

enrollment in the current year. 

• A preliminary 2013 Corvallis population estimate is available from the Portland State 
University Population Research Center, which the City relies on for its official population 
figures. The preliminary estimate 2013 is 55,34S people1 or growth of 290 people since 

2012. 
• The official Enrollment Summary for Fall Term 2013 was recently released by OSU. Total 

enrollment grew by 1,530 over the Fall 2012 enrollment. On-campus enrollment 
(excluding students who take only on-line classes) grew by an estimated 938 students over 

the previous year. 

Campus Crest I Corvallis Student Housing Need 1 
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JoHNSON REID 
LAND USE EcONOMICS 

November 

Figure 1 shows the growth in City population and OSU enrollment since 2000. The number of on
campus students has outpaced the growth in City population by over 2,000 individ~als in that time. 
"On campus" does not mean that the students necessarily live on campus, only that they take some 
classes on campus and therefore generally need to live locally. Over the last five years, OSU has 
averaged an additionall,083 new local students each year. 

Figure 1: Corvallis Population & Oregon State University Enrollment, 2000-2013 
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• Headcount enrollment of individual students taking credit courses through the OSU Corvallis Campus, 4th week of Fall 
term. This does not include the Cascades Campus. 
u Hard data on the number of students taking on-line classes only (i.e. those who do not have to live in Corvallis) was 
reported only beginning in 2004. This analysis takes the share of total "e-campus" students from that 2004 year who 
were on-line only and applies it also to the years 2000 to 2003. The share of online-only students in 2004 (50% of a
campus users) is higher than In all subsequent years, so we believe that applying that share to the previous years is a 
conservative (i.e. high) estimate of the number of on-line only students and therefore errs on the side of giving a low 
estimate of on-campus students (which is conservative for the purposes of this analysis). The estimated numbers are 
italicized in Figure 1. 

Figure 2 compares in the growth in population and on-campus enrollment over the past 10 years, 
2003 to 2013. During that period,_ the growth of the local OSU student body was 2.5 times the 
growth in the local population. Nearly 6,000 new OSU students have come to Corvallis over that 
period, compared to 2,400 residents, a difference of 3,572 individuals. The on-campus enrollment 
has grown by 33% since 2003. 

Campus Crest I Corvallis Student Housing Need 2 



EXHIBIT III           170

jOHNSON REID 
lAND USE EcoNOMICS 

Corvallis Population: 2,395 0.4% 4.5% 

OSU Est. On-Campus Enrollment: 5,967 2.9% 32.8% 

Source: PSU Population Research Center, Oregon University System, JOHNSON REID LLC 

It seems clear that of the new residents seeking housing in Corvallis, students have been the 
predominant market segment. Students tend to comprise a fairly homogeneous market segment, 
being predominantly renters, of similar age and income status, seeking proximity to campus, etc. 
While the're are certainly exceptions to this rule, the large majority will have similar housing needs. 

In contrast, the new members of Corvallis' resident population will be segmented into the full 
range of housing market segments: owners/renters, families/singles, younger/older, low 
earners/high ·earners, etc. Therefore, not only is the local population growth smaller than 
enrollment growth, but the housing needs of this new population are fragmented into myriad 

housing market segments. 

Fi ure 3: Growth in Po ulation vs. OSU Enrollment, 2003-2013 
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jOHNSON REID 
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In order to illustrate this, Figure 3 shows the block of new OSU student housing demand over the 
previous 10 years compared to the new population demand in the same period. The population 
demand has been broken down into only two segments (share of homeowners vs. renters based on 
recent Census data). However, the population could be broken down into many more housing 
market segments based on income, household size, age, etc. 

Even in this simplistic example, it is easy to see that new demand for student housing has far 
outstripped the demand from other segments of the housing market. This does not mean that 
there is no need from other housing segments, but does demonstrate that the greatest single 
segment of need over the past decade has been and remains student housing. (For more on this 
finding, please see JOHNSON REID's 9/30/13 response to public comment.) 

II. RENTAL INVENTORY AND VACANCY 

The City of Corvallis Housing Division maintains a comprehensive inventory of rental units in the 
City. Currently, it tracks roughly 13,200 units which pay the City's rental code fee. (The program 
tracks individual leases as separate units, so a five bedroom unit with individually leased bedrooms 
would count as 5 units.) 

A survey sample of roughly one third of these units taken by the City Housing Specialist in mid
November found a vacancy rate of 3.4%. This is in keeping with findings of very low vacancy rates 
in recent years which have reportedly fallen as low as 1% to 2%. A vacancy rate of 3% is considered 
quite low and is consistent with vacancy from standard turnover of units and does not indicate 
chronic vacancy. It is also consistent with a market in which renters will face limited housing 
options and landlords will have the ability to increase rents on an annual basis. · 

According to the City's Housing Program Specialist who tracks this Inventory, current reported 
vacancy include larger 5 bedroom units seeking to rent on a single lease. Some of these property 
owners report switching to individual leases by bedroom to facilitate rental. That is the model that 
Campus Crest already proposes for the Grove development. Also adding to vacancy are projects 
which were not quite ready by the beginning of the school year and therefore did not attract 
tenants before Fall Term. An extended initial absorption period is the industry standard and these 
properties will have the opportunity to fully lease over the coming year. Properties which become 
available with proper timing before the school year should feature significantly better absorption. 

A good indicator of supply vs. demand is a look at how much student-appropriate housing has been 
built over the decade of rapid enrollment growth described above. The production of multi-family 
units has not kept pace with increases in the local student population. Figure 4 shows· the growth 
in enrollment, compared to multi-family units permitted since 2000. {This table has been updated 
wlth 2013 enrollment numbers and revised permitting figures from the City. More discussion of 
Housing Supply is found in JOHNSON REID's 9/11/13 update.) 

This chart does not include the growth of other non-student renters (estimated at an additional 
1,300 people in Figure 3), which would only exacerbate the divergence shown in Figure 4. 

Campus Crest I Corvallis Student Housing Need 4 
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Figure 4: Growth in OSU Enrollment vs. New Multi~Family Units Permitted 
Corvallis, Oregon 
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Source: Oregon University System, City of Corvallis, JOHNSON REID LLC 

Facing a shortage of appropriate apartment stock, renters will increasingly turn to single-family 
homes to rent. The Census finds that between the 2000 Census and the 2012 American 
Community Survey, the share of rental units which are detached single family homes rose by over 
500 homes, from 18% of all rentals to 22% of all rentals. This movement of renters into single
family homes is very likely a symptom of the difficulty of finding multi-family rentals. 

This additional 500 single~family homes used as rentals represents roughly a third of the new 
single-family homes permitted during that time. Meaning a third of production when to rentals, 
rather than homeowners. This is a demonstration of how a shortage of appropriate apartment 
units leads to competition for affordable single family homes, as older and less expensive homes 
are most likely to be converted to rentals. (For more on this finding, please see JOHNSON REID's 
9/30/13 response to public comment.} 

Campus Crest I Corvallis Student Housing Need 5 
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DESiGN DRIVEN ! CLIEf,''l FOCUSt::D 

December 21 2013 

Julie Manning, Mayor and Members of the Corvallis City Council 
501 SW Madison Avenue 
Corvallis1 OR 97330 

Re: Campus Crest/The Grove 
Technical Letter #2 -Supplemental Transportation Analysis 

D 

Community Development 
Planning Division 

City of Corvallis Case File CPAll-00002; ZDCll-00005; PLD13-00003; SUB13-00001 
Mackenzie Project Number 2130504.00 

Dear Mayor Manning and Members of the Corvallis City Council: 

This technical letter supplements materials previously submitted into the public record on behalf of the Applicant and 
responds to issues raised in the November 24, 2013 letter from the College Hill Neighborhood Association {CHNA) and 
the November 26, 2013 letter from the Project Delivery Group (PDG) to the City of Corvallis City Council, regarding the 
Campus Crest Project. This technical letter specifically addresses the following: 

1. Travel Mode Share 
2. Summary 

1. TRAVEL MODE SHARE 

The DKS Associates prepared transportation impact analysis (TIA) conservatively does not assume additional trip 
reductions for non-automobile trips such as bicycling, walking, or transit. It is important to note this is an especially 
conservative assumption, given the Campus Crest development is a student housing apartment complex located 1.5 
miles (walking/street distance) from the OSU Memorial Union Building, and a significant number of students will make 
trips using alternate modes. 

For all trip types, CHNA and PDG materials both indicate the walking mode share decreases significantly for trip lengths 
greater than one (1) mile in length. To address CHNA and PDG comments, data specific to OSU and the Corvallis area 
that was collected as part of the 2012 OSU Base Transportation Model Update and Collaboration Corvallis projects was 
used to evaluate trip mode share. After further data examination, Mackenzie concludes that even at trip lengths up to 
1.5 miles, the majority of students travel to and from the OSU campus during the AM and PM peak periods by non
automobile modes. 

The following table specifically identifies the travel mode share for all trips made to/from campus between 1.0 and 1.5 
miles in length and the information is also presented in Figure 2a (attached). 

• RiverEast Center, 1515 SE Water Avenue, #100, Portland, OR 97214 

H:\Projects\213050400\WP\LTR\LTR-Corvallis City Council-2nd Supplemental Transportation Analysis-131202.docx 



EXHIBIT III           174

Members of the Corvallis City Council 
Campus Crest/The Grove 
Mackenzie Project Number 2130504.00 
November 22, 2013 
Page 2 

As identified in the table above and Figure 2a, the automobile (drive alone and carpool) mode share percentage totals 
46% during the AM and 43% during the PM peak periods and the remainder of the trips, 54% and 57% respectively, are 
made by non-automobile modes. This very specific OSU data for students living in locations similar to Campus Crest 
indicates a significant reduction in ITE automobile trip generation can be assumed. 

Overall, Corvallis-specific data indicates a significant reduction in ITE automobile trip generation can be assumed for the 
Campus Crest development. This further indicates the existing Campus Crest TIA generation assumptions are especially 
conservative and over-estimate automobile trip generation. 

2. SUMMARY 

The following conclusions and recommendations are made based on the materials presented in this technical letter: 

1. For trips made to/from campus that are between 1.0 and 1.5 miles in length, the automobile (drive alone and 
carpool) mode share percentage totals 46% during the AM and 43% during the PM peak periods. The remainder 
of the trips, 54% and 57% respectively, are made by non-automobile modes. 

2. Corvallis-specific travel mode share data indicates a significant reduction in ITE automobile trip generation can 
be assumed for the Campus Crest development because students use alternate modes of travel more than 
occupants of a typical single-family dwelling unit. This further indicates the Campus Crest TIA generation 
assumptions are especially conservative. 

~r~4 ... -----
Christopher M. Clemow, PE, PTOE 
Transportation Engineer 

Enclosure: Figure 2a- Travel Mode Share Based on Distance 

c: Ron Simons, Alex Eyssen- Campus Crest Development 
Mike Robinson- Perkins Coie 
Julie Sosnovske- OKS 

H:\Projects\213050400\WP\LTR\LTR-Corvallis City Council-2nd Supplemental Transportation Analysis-131202.docx 
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AM Student Trips 

Figure 2A: Student Trips within 
1- to 1.5-Mile Buffer 
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Young, Kevin 

From: 
Sent: 
To: 

Chris Clemow [CCiemow@mcknze.com] 
Tuesday, December 10, 2013 3:09 PM 
Young, Kevin 

Cc: Michael C. (Perkins Coie) Robinson; Seth J. (Perkins Coie) King; R W Simons 
(ronaldsimons@me.com); Alex B. Eyssen (alex.eyssen@campuscrest.com); Julie Sosnovske 
(jxs@dksassociates.com ); Chris Clem ow 

Subject: Campus Crest Transportation Materials 
Attachments: l TR-3rd Supplemental Transportation Responses-13121 O.pdf 

Kevin, 

Please submit the following letter on behalf of the Applicant in the public record. If you have any questions, please let 
me know. 

Thank youl 
Chris 

Christopher M. ClemOW1 PE PTOE 
Transportation Engineer 

MA·C 1(E N. Z ~ E· ~ ". ,.... r . - ·.,., ~ .. ~ 

Archrtecture Interiors · Engineering · Planning 
P 503.224.9560 W mckn&corn c y_c;;9rd 
RfvcrEast Center 
1515 SE Water Ave, Suite 100 
Portland OR 97214 

Thrs email is confidential, may be legally privileged, and is intended solely for tt1e addressee. If you are not the intended recipient, 
access is prohibited. As email can be altered/ its integr·ity is not guaranteed. 

1 

Campus Crest Testimony From Open Record 12/2/13 through 12/10/13 Page 147 
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DESiGN DRIVEN l CLiEl'I"T F=OCUSEC 

December 10, 2013 

Julie Manning, Mayor and Members of the Corvallis City Council 
501 SW Madison Avenue 
Corvallis, OR 97330 

Re: Campus Crest/The Grove 
Technical Letter #3- Supplemental Transportation Responses 
City of Corvallis Case File CPAll-00002; ZDCll-00005; PLD13-00003; SUB13-00001 
Mackenzie Project Number: 2130504.00 

Dear Mayor Manning and Members of the Corvallis City Council: 

This technical letter responds to the December 8, 2013 letter from Rolland Baxter submitted into the public record. This 
technical letter specifically addresses the points raised in Mr. Baxter's letter as presented. 

TRIP GENERATION 

Mr. Baxter asserts it is not appropriate to use trip generation rates for ITE Land Use Code 220 (Apartments) to determine 
Campus Crest trip generation because it "does not reflect the characteristics of this development and even ITE says that, 
in this kind of situation alternate means of determining trip generation are requiredN. Mr. Baxter further states, 1'The 
proposed development is made up of group dwellings, not /(units" in the typical sense of unit. These are 11podments" with 
shared kitchens, a style of housing only recently developed and not widely studied in terms of traffic impacts." 
Response: ITE Land Use Code 220 (Apartments) contains a large data set and it can be argued every development and 
every geographic area possesses unique attributes contributing to unique trip generation rates. The ITE data set has a 
large number of data points that include a wide range of apartment types and occupancies. This is noted in the wide 
range of trip generation rates- a number of which can be expected to be similar to the Campus Crest development. In 
consideration of this issue, materials submitted into the record by the Applicant identifying trip generation using a 
number of independent variables with each producing slightly different results. However, what is consistent with all 
analysis is the Applicant has demonstrated development impacts can be mitigated to Agency standards. 

In a perfect circumstance, trip generation data would be obtained from exactly similar developments in Corvallis or the 
Pacific Northwest. A lot of energy can expended on this effort and it can always be argued some aspect of the studied 
developments is not consistent with the proposed -which is why ITE data is typically used -because it represents an 
average of the development type. Overall, the Applicant has evaluated the proposed Campus Crest development using a 
number of independent variables, and it is not anticipated additional data will not yield significantly different results. 
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COMPARISONS TO OTHER CORVALLIS DEVELOPMENTS AND LOCATIONAL FEATURES 

Mr. Baxter asserts it is not appropriate to compare the trip generation of the Campus Crest development to the Harrison 
development at the old hospital site stating, 'The two sites are nothing similar in characteristics except for the 
Llpodment" aspect. The hospital site is within two blocks of campus and only 4 blocks from the center of educational 
facilities. The hospital site is also within two blocks of banking, restaurants, convenience stores, coffee shops and other 
services. The Campus Crest development has absolutely NONE of these locational features or attributes. Any 
comparisons to trip generation rates between the two are irrelevant." 
Response: The Applicant does not argue the Campus Crest and Harrison developments are exactly similar. Rather, the 
Applicant noted the Harrison development, which is very unique itself, used the ITE Land Use Code 220 (Apartments) 
trip generation rate assumption which is generic. As previously noted, the ITE data set has a large number of data points, 
a wide range of apartment types and occupancies, and a wide range of trip generation rates- a number of which can be 
expected to be similar to the Campus Crest development. Therefore, it is appropriate to assume the ITE Land Use Code 
220 (Apartments) trip generation rate can be used to determine Campus Crest trip generation. 

Mr. Baxter further states, 11A student housing complex that ls located, sayJ near Timberhill or Fred Meyer has other 
features or services in the neighborhood. It might have banks, grocery or convenience stores, restaurants, medical 
facilities or other features. In most neighborhoods/ these are within walking distance of the typical apartment. But 
Campus Crest is extremely isolated from these community features. There are none of these features within a mile. 
Accordingly, one can expect an increase in trips from o development that is isolated like Campus Crest." 
Response: Mr. Baxter has identified unique geographic attributes which are not common to all apartment 
developments~ including those surveyed to determine the ITE Land Use Code 220 (Apartments) trip generation rate. As 
previously noted/ the ITE data set has a large number of data points, a wide range of apartment types and occupancies, 
and a wide range of trip generation rates -a number of which can be expected to be similar to the Campus Crest 
development. Therefore, it is appropriate to assume the ITE Land Use Code 220 {Apartments) trip generation rate can be 
used to determine Campus Crest trip generation. 

TRAVEL MODE SHARE 

Mr. Baxter asserts the travel mode share data presented by Mackenzie cannot be directly applied to the ITE trip 
generation data because '' ... the ITE trip generation data using Code 220 already includes or reflects some modal split 
sfnce it cannot be eliminated from the data. That is to say, It already reflects the fact that some occupants of the units 
use modes of transportation other than the auto. The consultants have not shown that the Corvallis modal split is any 
different than the modal split in the 85 ITE studies that form the basis for Code 220, PM Peak hour by Dwelling Unit (page 
337 of ITE Trip Generation). And even If there was a difference in modal sp/;t between the data base and specific 
developments in Corvallis, the consultant can only reduce the trips by the difference." 
Response: The recent December 9, 2013 submittal from OKS specifically addresses this issue. The Applicant agrees the 
mode split cannot be fully applied/ because while the ITE data reflects automobile trips from sites typically suburban in 
nature, some trips are made to and from the sites surveyed are made by alternate (non-motorized) modes. While non
motorized data is not well documented/ ITE staff has indicated sites having high alternate mode trip generation are 
generally removed from the database because as it is assumed that the baseline condition for all ITE Trip Generation 
Manual data (unless specifically identified) is for sites predominantly having auto-based trips. Notwithstanding this fact, 
the non-motorized mode share for OSU students was conservatively reduced by 15 percent. 
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Mr. Baxter suggests caution when using the mode share data developed for the Collaboration Corvallis and OSU 
projects, and wants to know further information regarding data collection methodologies, data set size, purpose, 
collection dates, daily accuracy/ etc. 
Response: There has been a lot of data collected for the Collaboration Corvallis and OSU projects over multiple years. 
The process has been well vetted by both City and OSU staffs and has been, and continues to be, used by both entities 
to make significant planning decisions. It should be noted the overall 'quality' of the data is well beyond what is 
commonly found in the ITE Trip Generation Manual or what may othenNise be collected from 2-3 comparable 
developments (as advocated by Mr. Baxter). Overall, the Applicant has evaluated the proposed Campus Crest 
development using a number of independent variables and methodologies, and it is not anticipated additional data will 
not yield significantly different results. 

DEVELOPMENT LOCATION 

Mr. Baxter asserts rr ... the Campus Crest development will be at or over 1.5 walking miles (not crow miles) from most of 
the core. educational facilities (typically the campus library is used, they used MU which seems ok). So I am not sure how 
relevant the consultant's argument is. The specific data they would like to use was for units between 1 and 1 U miles." 
Response: The walking distance is 1.5 miles from the center of Campus Crest to the MU following the sidewalk network. 
It should be noted, the data collected by Mackenzie for the Collaboration Corvallis and OSU projects specifically 
identifies on~campus trip origins and destinations for all trips - and the MU is one of the top twenty generators. 
However, the majority of the top OSU generators are even closer to Campus Crest than the MU, thus making the 
average student trip length between Campus Crest and the OSU campus even shorter and the use of the mode split 
reduction appropriate. 

CORVALLIS TRANSPORTATION PLANNING AND TRIP DISTRIBUTION 

Mr. Baxter asserts the past Corvallis transportation planning efforts and assumptions may no longer be valid due to 
community changes. He is also uncertain of the validity or accuracy of the CAMPO model and questions any adjustment 
made in the trip distribution to reflect the student population. 
Response: The DKS model adjustments are appropriate and accurate and have been discussed with Agency staff. Long
range transportation modeling is riot perfect. Rather, it represents anticipated future year conditions based on a large 
amount of input data and assumptions. Any number of assumptions can be modified/changed resulting in different 
modeled volumes; however, these changes will not yield significantly different results than have already been evaluated. 

WORST CASE ANALYSIS 

Mr. Baxter asserts '' ... the worst case is 25 acres of RS12 at 20units to the acre, or 500 units// and states the Applicant 
needs to assume " .. .3 persons per unit (500 units averaging 3 podments each). The trip generation for this worst case 
analysis would be 600 trips during PM peak, nearly double that used in the consultants analysis." 
Response: The recent December 9, 2013 submittal from DKS specifically addresses this issue. It should be noted it is 
appropriate to apply a mode split reduction to this trip generation data. While any number of unique scenarios can be 
analyzed, all realistic scenarios are not anticipated to yield significantly different results. Additionally, the Applicant has 
indicated a willingness to "cap" the number of apartments developed (and the resulting trip generation) to prevent a 
trip generation scenario such as that suggested by Mr. Baxter. 
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TRANSPORTATION IMPACT ANALYSIS ISSUES 

Mr. Baxter asserts " ... a valid TfA has never been completed and submitted. The City Council has no idea what the real 
impacts of this development would be on the transportation system. The Council cannot determine that the advantages 
outweigh the disadvantages because you do not accurately know the disadvantages as they relate to the transportation 
system." 
Response: The TIA purpose is not to evaluate the advantages or disadvantages of a development. Rather, the TIA 
purpose is to determine if the Impacts resulting from the reasonable worst-case development scenario and/or the 
specific development application significantly affect the transportation system and if these impacts can be mitigated. 
Specific to the subject Campus Crest land use applications, the Applicant has: identified the reasonable worst-case 
development scenario/ presented the specific development proposal, identified significant affects to the transportation 
system/ and has identified necessary mitigation. As such, The City Council can approve the subject land use applications 
as recommended by City staff. 

~r~~ 
Christopher M. Clemow, PE, PTOE 
Transportation Engineer 

c: Ron Simons, Alex Eyssen- Campus Crest Development 
Mike Robinson Perkins Cole 
Julie Sosnovske- OKS 
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Young, Kevin 

From: 

Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Dear Kevin, 

Paciera, Reagan (Perkins Coie) [RPaciera@perkinscoie.com] on behalf of Robinson, Michael 
C. (Perkins Coie) [MRobinson@perkinscoie.com] 
Tuesday, December 10, 2013 4:46PM 
Young, Kevin 
'ronaldsimons@me.com'; 'jerry.offer@otak.com'; 'troy.kent@otak.com'; 
'Aiex.eyssen@campuscrest.com'; 'steve.dixon@otak.com'; 'jack@esapdx.com'; 
'bwb@johnson-reid.com'; 'cclemow@mcknze.com'; 'jxs@dksassociates.com'; Emery, Karen; 
Robinson, Michael C. (Perkins Coie); King, Seth J. (Perkins Coie) 
(Email 3 of 4) My Client, Campus Crest Communities; Appeal of Planning Commission Denial 
Ex 1 0_001 (2).pdf; Ex 11_001 .pdf; Ex 12_001.pdf; Ex 9_001.pdf 

This office represents the Applicant. Attached please find the Applicant's exhibits 10-9, which constitute a portion of the 
Applicant's Evidentiary Submittal. Please place copies of these materials before the City Council and in the official record 
for this matter. Please confirm receipt of all four emails. 

Thanks very much, 

Mike 

f'.1ichael C. Robinson Perkins Coie LL.P 

1120 N.W. Couch Street, Tenth Floor 
Portland, OR 97209-4128 
PHONE: 503.727.2264 
MOBILE: 503.407.2578 
FAX: 503.346.2264 
E-MAIL: mrobinson@perkinscoie.com 

Thank you to our amazing clients for making 

Perkins Coie the U.S. News- Best Lawyers 

2012-2013 Venture Capital "Law Firm of the Year!" 

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with Treasury Department and IRS regulations, we inform you 
that, unless expressly indicated otherwise, any federal tax advice contained in this communication (including any 
attachments) is not intended or written by Perkins Coie LLP to be used, and cannot be used by the taxpayer, for the 
purpose of (i) avoiding penalties that may be imposed on the taxpayer under the Internal Revenue Code or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed herein (or any attachments). 

********** 

NOTICE: This communication may contain privileged or other confidential information. If you have received it in error, 
please advise the sender by reply email and immediately delete the message and any attacbments without copying or 
disclosing the contents. Thank you. 

1 
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Michael C. Robinson 

PHON!::: (503) 727-2264 

FA.>:. (503) 346-2264 

r;M...,IL: MRohinson@perkinscoic.com 

December 1 Ol 2013 

VIA E~MAIL 

Mayor Julie Manning 
City of Corvallis 
501 SW Madison Avenue 
PO Box 1083 
Corvallis, Oregon 97339 

REC qiVED 
1 0 

Community Development 
Pl~.g Division 

Perl<ins 
Coie 

mo N.W. Couch Street, Tenth floor 

Portland, OR 97209-47::!8 

PHOI\I[; 503.727.2000 

fAX: 503-727.2222 

www.perkinscoie.<:om 

Re: Appeal of Planning Commission Denial of Campus Crcst!fhe Grove 
Comprehensive Plan Map and Zoning Map Amendment, Conceptual and Detailed 
Development Plan and Subdivision Applications (City of Corvallis File Nos. ZDC 
11-00005, PLD 13~00003, SUB 13-00001} and Recommendation of Denial of 
Comprehensive Plan Map Amendment (City of Conrallis File No. CPA 11-00002). 

Dear Mayor Manning and Members of the Corvallis City Council: 

This office represents Campus Crest Communities (the ~'Appticant") for the land use applications 
for The Grove (together, the "Applications'). This letter and its enclosures comprise the 
Applicant's submittal prior to the close of the evidentiary open record period ending Decetnber 
10,2013 at 5:00p.m. The City Council originally scheduled the deadline for this open record 
period to end on December 9, 2013; however~ the City offices were closed on this date. 
Therefore, the City extended the deadline by one (1) day to December 10,2013. 

1. Status. 

The Corvallis City Council (the •·city Council") held a de novo public hearing on the Applicanes 
appeal of the Corvallis Plarming Commission1

S decision and recommendation on the 
Applications on December 2, 2013. No member ofthe City Council disclosed any conflicts of 
interest or any ex parte communication with the exception of site visits. No party challenged the 
City Council 1 s jurisdiction to hear the appeal in a de novo hearing. At the conclusion of the 
public hearing, the City Council held the r~ord open until December 9, 2013 at 5:00p.m. for all 
parties to submit argument and evidence as defined in ORS 197.763(9), and m1til December 16, 
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2013 at 5:00p.m. for the Applicant to submit final written argument without additional ·evidence 
as allowed by ORS 197. 763(6)(e). As explained above, the City extended these deadlines by one 
day each due to the incler.qe'rif weather. 

2. Two Procedural Matters. 

This hearing is a quasi-judicial hearing which carries with it two important procedural 
requirements: an obligation for City Council members to disclose ex parte contacts at the next 
hearing where the City Coundil is scheduled to consider or take action on the Applications, and 
an obligation to consider only evidence in the record in making the decision. 

The Applicant respects the integrity of the City Council but wishes to point out these 
requirements for two reasons. First, the requirement in ORS 227.180(3) for the timely disclosure 
of ex parte contacts and an opportunity to rebut the substance of the contacts is intended to 
assure that all parties have the same infonnation and that no party gains an unfair advantage by 
speaking to a decision maker about the substance of the Applications outside of the public 
hearing. 

Second~ while the City Council members can use their views and attitudes in reviewing how the 
evidence addresses the approval criteria, they can only rely on evidence that is in the record and 
available to all parties. The Applicant encourages the City Council members not to conduct their 
o,:vn research or, if they do so, to place such evidence in the record and then reopen the record to 
allow all parties a chance to comment on and rebut the evidence. 

3. Summary of .Evidence and Argument. 

A. The Applicant could develop the same number of units of student housing in the 
existing RS·6 zoning district without a Planned Development ("PDn) review because the current 
PD overlay is inactive and must be removed through an administrative zoning map amendment. 
If requested, an application to develop in the RS-6 zoning would be for "Needed Housing" as 
described in ORS 197.303, and would not be subject to discretionary criteria. 

B. The Applications meet the requirements of the Corvallis Land Development Code 
(HLDC~') and the Transportation Planning Rule (the "TPR") because regardless of how the 
vehicle trips are calculated-by person or by multi~family unit~the number of p.m. peak hour trips 
results in the same or better intersection performance than the '"reasonable worst case 
developmenf' scenario of the RS-6 zone and the Applicant will make two (2) improvements to 
mitigate any ~'significant affecf'. However, for other student housing projects, the City has not 
applied a per person trip generation rate nor has the City's Public Works staff recommended that 
a per person rate be used. 

77950-0001!LBGAL28666047.l 

Campus Crest Testimony From Open Record 12/2/13 through 12/1 0/13 Page 154 



EXHIBIT III           184

Mayor Julie Manning and Members of the Corvallis City Council 
December 1 0; 2013 
Page 3 

C. Three {3) demonstrated public needs are satisfied by the Applications: (l) the 
need for more student housing; (2) the need for more Mcdium*High Density Residential 
C'MHDR") designated land inside both the City's Urban Growth Boundary ("UGB") and the 
City's corporate limits; and (3) the same for Public-Institutional land designated land inside the 
UGB and the city's corporate limits. In fact, the City Council made a finding regarding the need 
for Public-Institutional lands to justify the Witham Oaks annexation application. 

D. The site contains no Goal 5 cultural resources shown on the City's acknowledged 
Comprehensive Plan (the "Plan~') maps, and applicable law does not require. that Goal 5 be 
addressed. 

E. ORS 90.262( 1) is neither an applicable approval criterion for these Applications 
under ORS 227.173(3)1 the same conclusion reached by staff and the. Planning Commission in 
the Harrison Street Apartments application and, in any event, as the Applicant's October 6, 2013 
letter explained, the Applicant has no plans to adopt a '~rule or reguh;ttion'~ as described in ORS 
90.262(1). 

F. Approval of the Applications, ·which are consistent with approval standards and 
criteria, is not a "piecemeal" amendment to the City's acknowledged Plan and land use 
regulations and as explained in the Applicant's October 30,2013 appeal statement, runendments 
to the City's acknowledged Plan and ]and use regulations are expressly allowed. 

G. The Applications propose compatible development with surrounding residential 
uses~ which. are not adjacent to the proposed development area. 

4. The Applications satisfy the approval standards and criteria. 

In addition to the Applicanfs submitta1s to the Planning Commission, the appeal statement and 
the Applicant's tv•lO (2) November 27, 2013 letters to the City Council, the City Council can also 
find that the Applicant has met its burden of proof for the reasons explained below. 

The App!ic.ant Will summarize all of its reasons why the Applications can be approved in its final 
written argument. 

A. The Applications Meet a .Demonstrated Public Need. 

This issue involves the Applicant's evidence showing a demonstrated public need for the change 
in the m:ap designations, as required by Plan Policy 1.2.3.A. The phrase "demonstrated public 
need', is not defined in either the Plan or the LDC and where a definition is not provided, the 
City Council can usc the ordinary dictionary definition. LDC 1.6.10. 
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The phrase "'demonstrated public need'' has three components. Each of the dcfmitions is found 
in Webster's New World Dictionary, Third College Edition (1994). Webster's defines 
"demonstrate)> as "to show by reasoning, prove ... '' (Exhibit 1 ). "Public" is defined as 
"belonging to, or concerning the people as a whole or by the commu.Q.ity at 1arge ... " (Exhibit 2). 
Finally, "need'' is defined as "a lack of something useful, required! or desired (Exhibit 3). 

The City Council can find a demonstrated public need for three (3) reasons. 

a. First~ as explained in Mr. Buckley's memorandum dated December 9, 2013 
(Exhibit 4), and as Mr. Buckley has consistently explained in ills evidentiary submittals to the 
Planning Commission and the City Council, there is a need for student housing in Corvallis. 
These Applications fulfill that need in a location where the development is compatible with the 
surrounding land uses) does not cause congestion on public streets~ has.sufficient parking (there 
is no realistic expectation that residents will park in neighborhoods several hundred feet away at 
the closest when the development has adequate parking that meets City requirements) and 
provides new and affordably priced housing (See Campus Crest letter dated September 30~ 2013~ 
attached to the Applicant's Octoher 7, 2013letter as Exhibit2, .in which it describes that its rates 
will be competitive with other housing opportunities .rather than requiring students to tum to ad 
hoc housing solutions in single~ family areas and congested areas near the campus). The 
Applications enhance market choices for student housing. In fact, the Buildable Lands Inventory 
at pages 3 4 notes that. "most new singte..,{amily housing will be built for households with 
illcomes well above the median,· they are the only ones that can afford it.'' 

Second, the presence of Plan Policy 9 .4.7 expressly requires that the City "shall" encourage 
development ofspecialized housing ne-eds, including student housing. LDC 1.6.30 defines 
"shall" as "expressing what is mandatoryn. Thus, the City~s ackllowJedged Plan imposes a 
specific and fuandatory obligation to encourage student hou~ing. Thi~ spe~ific and mandatory 
Plan policy obligation is not defeated by the more general Plan Policy 9.4.6 concerning standards 
for multi-family units designed for long-tenn family living. Additionally, stud~nt housing is to 
be provided at locatio!l$ besides the Oregon State University (''OSU'') campus. Plan Policy 
9.7.3, requires that the City and OSU '~work together.;' to house 50% of the students ·on campus or 
within Y2 mil~ of campus. Thus, not all student housing is required to be on campus or within !4 
mile. 

b. Additionally, the City's acknowledged BLI shows a deficiency in two (2) land use 
categories in both the UGB and the City's corporate limits that the Applications address: Public· 
Institutional and MHDR. (Exhibits 5 and 6), BLI Tables 5-1 and 5~2 showing Public
Institutional land deficit of 563 acres and 585 acres in the UGB and cotporate limits respectively 
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and MHDR land deficit of20 acres and 76 acres~ respectively. The BLI further explains the need 
for more land in these categories (Exhibit 7). 

These Applications address the first category by increasing the amount of open space land from 
36.9 acres to 70 acres and by offering to dedicate, at no cost to the City, at least 15.1 acres of 
land and the willingness to work with the Parks and Natural Areas and Recreation Board 
('"PNARB ") and City Parks Department staff concen1ing the dedication of additional open space 
lands at no cost to the City. 

These Applications address the second category of land by reducing the Residential-Low Density 
('~LDR") land designation by 57.7 acres and adding 24.6 acres of MHDR designated land. 
Exhibits 5 and 6 show that the UGB has a surplus of 3,438 acres ofLDR designated land and the 
City's corporate lin1its have a surplus of 463 acres of such ]and. 

The City must rely on its acknowledged BLI. 1000 Friends of Dundee v City of Dundee., 203 Or 
App 207, 216, 124 P3d 1249 (2005); D.S. Parklane v Metro, 165 Or App 1, 22, 994 P2d 1205 
(2000); Lengkeek v City of Tangent, 52 Or LUBA 509 (2006). 

c. Finally, the City relied on the enhancement of market choices and the addition of 
open space lands in approving the Witham Oaks annexation and map amendments. Mason v 
City of Corvallis~ 48 Or LUBA 651 (2005) (Exhibit 8). 

For all of these reasons, the City Council can find that the demonstrated public need for the 
change is met. 

B. V chicle Trips caused by the Applications wiD not cause intersections to 
operate at less than required performance standards and, in any event, the Applicant will 
make two (2) improvements to intersections that will operate below Level of Service D. 

Exhibit 9 to this letter is a memorandum dated December 9, 2013, from DKS. At Councilor 
Sorte's request, DKS has examined vehicle trip generation based upon both dwelling units and 
persons for the reasonable worst case development scenario in the existing RS~6 zone, the 
reasonable worst case development scenario in the proposed RS~ 12 zone, the proposed Campus 
Crest development and an alternate Campus Crest development using townhomes and duplexes 
in the existlng RS·6 zone. 

The starting point for this analysis is twofold. First, Tables 1 and 2 to the Staff Report at pages 
48 and 49 compare the existing RS-6 to the proposed RS-12 zoning district(E:xhibit 10). The 
existing RS-6 zoning district generates 350 vehicle trips during the p.m. peak hour vehicle trips 
while the proposed RS~ 12 zone generates 317 p.m. peak hour vehicle trips. Table 3 at Staff 
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Report page 49 shows the difference between the existing RS-6 zone and the proposed RS-12 
zone of 33 fewer vehicle trips during the p.m. peak hour (Exhibit 10). 

Additionally, Table 4 at Staff Report page 50 shows that when comparing existing to proposed 
zoning during the p.m. peak hour, the proposed zone improves the performance of Circle 
Boulevard and Harrison Boulevard from a Level of Service HF" to the Level of Service HE" and 
maintains the Level of Service at Witham Hill Drive and Circle Boulevard. (Exhibit 11). 

Secondly, Exhibit 9 includes Table 1, which shows a travel mode for students li-ving between 
one and one and one-half miles from the center of OSU campus and how they reach the campus. 
During the p.m. peak hour, eight percent (8%) walk and thirty-five percent (35%) ride a bicycle. 
Applying less than these mode splits, Exhibit 9, Table 3 shows that even if the proposed RS-12 
zone or any proposed Campus Crest project were based on persons, each of those scenarios result 
in fewer p.m. peak hour vehicle trips than does the existing RS-6 zone. 

Finally, Exhibit 9, Table 4, shows the effect of two (2) improvement projects the Applicant will 
agree to install. The first is the installation of an all-way stop at Witham Hill Drive and Circle 
Boulevard, which improves the performance of that intersection during p.m. peak hours from a 
Level of Service "F" to a Level of Service '"C". Additionally~ the Applicant's proposed creation 
of a southbound-eastbound left turnlane at the intersection of Circle Boulevard and Harrison 
Boulevard improves the perfonnance of that intersection from a Level of Service "D" to a Level 
of Service "CH. However, even without the turn lane improvement at Circle Boulevard and 
Harrison; the intersection meets the required Level of Service HD" standard. 

Additionally, Exhibit 3 to the Applicant's September 30, 2013 letter is a memorandum from the 
traffic consu1tant for the Harrison Apartments at 2750 NW Harrison Boulevard. The exhibit 
shows that that application for a student housing project relied upon ITE trip category 220, 
"'apartments'~. The City staff did not disagree with the use of this trip category. In light of the 
City's past practice, it is unreasonable for the City Council to require use of a different trip 
category for these Applications. 

For these reasons, the City Council can find that the Applicant has sufficiently and adequately 
examined the vehicle trip generation impacts of the Applications when compared to development 
in the existing zone and can find that the relevant provisions of the LDC and the TPR, OAR 660~ 
012-0060(1)-(4), are satisfied. 
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C. Tbc Applicant can deYclop student housing in the existing RS-6 zone without 
a planned development overlay~ 

The RS-6 zone allows as permitted uses outright "Family'' LDC 3.3.20.01.a.l(a), and among 
other residential building types, Attached-Townhouse, three (3) to five {5) units and Duplexes:, 
and Multi--dwelling-Triplex and Fourplex only. LDC 3.3.20.0l.a.2(d)-(f). Residen.tial 
subdivisions are reviewed to ensure consjstency with "clear and objective approval standards". 
LDC 2.4.30.04.b. Further, land uses allowed ate those that are outright perinitted by the existing 
RS-6 zoning district. LDC 2.4.30.04.b.3. 

The residential planned development (PD) overlay zone on tlus property is inactive. See 
Applicant's November 27, 2013 letter, Exhibit''3H that'' ... aU ofthe non-discretionary 
standards for approval of an Administrative Zone Change for removal of the planned 
development overlay had been satisfied for the subject property:" 

Finally, LDC 2.2.50.b.2 authorizes removal of a residential Planned Development Overlay if it is 
in, among other zones, RS-6 zone and there is no active Detailed Development Plan on the site 
pursuant to LDC 2.2.50.06.b.3. The Applicant has reviewed the file materials and has 
determined that there is no active Detailed Development Plan on the site Wlder LDC 2.2.50.b.2. 

Finally, an application to allow the dwelling unit types in the RS-6 zone without a Planned 
Development Overlay constitutes "needed housing." That tertn is defined in ORS 197.303.(1)(a). 
Needed housing means 11 including at least the following housing types" and includes attached 
and detached single-family housing and multiple family housing for both o'Wner and renter 
occupancy. ORS 197.307(4) requires, as does the LDC, that the City apply only "clear and 
objective standards, conditions and procedures regulatiQ.g the development ofneeded housing" 

For these reasons, the City Council can fmd that whereas the Applicant would prefer to develop 
its project in the proposed RS-12 zone with a smaller development footprint and a more generous 
open space designation, some of which will be dedicated at no cost to the City, it is possible to 
develop tbe student housing project accommodating 900 students in the existing zone. Further, 
the RS~6 application would be subject only to clear and objective approval criteria and not 
subject to discretionary criteria. Thus, the opportunity to evaluate the RS·6 application under the 
sorts of discretionary criteria applicable to the current applic~tion is not present. 

D. Th~ site contains no ac,knowledgcd GoalS cultural resources. 

Exhibit 12 is a memorandum dated December 9, 2013 from OTAK. The exhibit demonstrates 
that the site contains no cu.ltural resources on the City's acknowledged comprehensive plan maps. 
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One witness raised the Goal 5 issue. Because the site contains no acknowledged Goal 5 cultural 
resources, Goal 5 is inapplicable because the Applications do not propose to either: ( 1 ) amend a 
resource list or a portion of an acknowledged plan protecting significant Goal 5 resources; or (2) 
allow uses that could be conflicting uses with a Goal 5 resource site on an acknowledged 
resource list. Johnson v. Jefferson County, 56 Or LUBA at 25 (:~008). The City Council can 
find that Goal 5 cultural resources are not an issue in these Applications. 

E. ORS 90.262(1) is not an apprtnral criterion. Nor does the Applicant viQlate 
ORS 90.262(1 ). 

The Applicant addressed this issue in its October 7,. 2013 letter to the Planning Commission at 
page 6l Exhibit 4. 

ORS 90.262(1) is concerned with rules or regulations, including occupancy guidelines. 
However, it is not eoncemed with leases. The Applicant has no plans at this time to adopt a rule 
or regulation relevant to the requirements of ORS 90.262. 

5. The Applications result in a compatible development with surrounding land uses. 

LDC 1.6.30 defines ''compatible" as "the ability of different uses to exist in hannony with each 
other. 'Making uses compatible with each other' implies site development standards that 
reguiate the impact of one use on another.'' 

The City Council can find that the Applications are compatible with the surrounding land uses 
for several reasons. First, there is a significant open. space buffer around the development site on 
this property that provides a significant separation between the high density residential 
development to the north ofthe natural area and to the low density single-family residential 
development on the east side of the Circle Boulevard extension. The distance atone is sufficient 
to operate to function as an assurance of compatibility. 

Second, the height. standards in the RS-6 zone (the development on the ea~t side of the proposed 
CirCle Boulevard extension) and this development's height standards are not significantly 
different. The RS-6 zone allows a maximum height of 30 feet, Whereas the RS-12 zone allows a 
maximum height of 35 feet. Given the significant separation between low density uses to the 
east of the Circle Boulevard extension and the development area in the proposed RS-12 .zone, the 
5 foot height difference will have no material impact. 

Third, as the City Council has previously found with other applications, the City Council can 
fmd here. that the existence of trees in the open space areas wil1 serve to act as .a buffet ensuring 
compatihi lity. 
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Foutth, the City Council can find that development standards such as parking standards assure 
that these Applications \vill not have a material impact on the single family area on the east side 
of the Circle Boulevard extension. 

Fifth, the traffic information demonstrates that all affected intersections will continue to operate 
as well or better than if the property were developed in the existing RS~6 zone. 

Finally, Exhibit 4 is "Exhibit X" of the Witham Oaks conceptual and detailed development plan 
and tentative subdivision plat approved by the City Council. Exhibit X supported the City 
Council's finding that the secondary area was not isolated but instead was located proximate to 
two neighborhood centers identified in the plan. In the case of Witham Oaks, the City Council 
found that the proposed conceptual and detailed development plan satisfied the goal for 
'~secondary areas 11 by providing the type of bicycle and pedestrian facilities desired tor 
connecting "secondary areas" with a more 11intensive core11 of a Hneighborhood center.~~ 

Nothing has changed since the City Council1s approval of those applications in 2006. The same 
facts that supported the City Council's finding that this site is not isolated applied to the current 
application. 

For these reasons, the City Council can find that the Applications will be compatible with 
surrounding areas and are not located on an isolated site. 

F. Approval of these Applications does not represent "piecemeal'' development. 

The record contains extensive argument explaining why the plan anticipates applications by 
property o\VIlers in order to meet changing needs, such as the case with these Applications. The 
opponents have argued that the City Council made a "promise" to develop the property in the 
RS·6 zone when it approved the annexation and map designations and the voters approved the 
2004 n1easure no. 0248. First, the opponents urged the City Cotmcil to recognize "contract 
zoning." Oregon does not recognize the concept of contract zoning. Instead, the land use 
planning process in Oregon is based upon applications meeting approval criteria. 

Additionally, the City Council addressed this fmding in its approval of the Witham Oaks 
conceptual and detailed development plan in 2006. Exhibit 13, at pages 35 and 36 of its 
decision. First, the City Council foW1d that opinions about the annexation are "irrelevant'~ to the 
approval criteria. City Council Finding at page 35. Second, the City Council found that 36.9 
acres of the property would be preserved as open space and the remaining almost 60 acres of the 
property would be developed as low density housing. These Applications almost double the 
amow1t of open space preservation on the property and, while they propose medium high density 
residential development, they reduce the development footprint by over half. 
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As the City Council has already found, discussion regarding annexation is irrelevant to the 
approval criteria. Because there is no such thing as contract zoning, as long as the City Council 
finds that the approval criteria for the Applications are satisfied, then, it is appropriate to approve 
the Applications notwithstanding the annexation. 

6. Conclusion. 

For the reasons contained in this letter and its exhibits, the City Council can find the Applicant 
has satisfied the relevant approval criteria for the Applications. Therefore, the City CoWlcil 
should approve the Applications with reasonable conditions of approval. 

Very truly yoJJr.S, 

591¥ +;,-
Michael C. Robinson 

MCR:rsp 
Enclosures 

cc: Kevin Young (via email) (w/ encls.) 
Julie Sosnovske (via email) (w/ encls.) 
Alex Eyssen (via email) (w/ encls.) 
Ron Simons (via email) (w/ encls.) 
Jerry Offer (via email) (w/ encls.) 
Troy Kent (via email) (w/ encls.) 
Steve Dixon (via email) (w/ encls.) 
Jack Dalton (via email) (w/ encls.) 
Brendan Buckley (via email) (w/ encls.) 
Chris Clemow (via emait) (w/ ends.) 
Carl Springer (via email) (w/ encls.) 
Karen Emery (via email) (w/ encls.) 
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EXHIBITS 

1. Webster's New World DictionW)', Third Coilege Edition (1994), Definition of 
~'Demonstrate". 

2. Webster's New World Dictionruy, Third College Edition (1994), Definition of ~'Public'~. 

3. Webster's New World Dictionary. Third College Edition (1994), Definition of "Need". 

4. December 9~ 2013 Memorandum from Johnson Reid on Housing Need. 

5. BLI, Table 5-1. 

6. BLI, Table 5-2. 

7. BLI~ Pages 3-4,4-3, 5-1) and 5-2) 5-9 and 5-10) and ix. 

8. Mason v. City of Corvallis,~ Or LUBA _ (LUBA No. 2004wl52t Aprill2, 2005). 

9. December 9, 2013, Memorandum from DKS on vehicle trip generation. 

10. August 23,2013 Staff Report, Page 48 and 49, Tables 1-3. 

11. August 23, 2013 Staff Report, Page 50, Table 4. 

12. December 9, 2013 Memorandum from OTAK on GoalS. 

13. 2006 Witham Oaks City Coundl findings, Page 8"9) 14, and conclusions on conceptual 
and detailed development plan. 

14. Exhibit X and Staff Report pages 13 and 14 to City Council on Witham Oaks conceptual 
and detailed development plan. 
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etlple {a dcmocra.tk art forlll] 3 treAting person$ of all clMses itl 367 democratl"ca!l . I denatur 
fbe game wo.y: not snobbish 4[0 .. ] of, belonging to 1 or (:harnct.erill· . · !!Y . e 
;ic of the Democratic Party -dem"p·crat1i·ca'1y edv. strn~h·c pronom1 (}r adjective -de·mon'stre·tive(ly adv. -de·mon'· 

((OeJ110Cratic Party one of the two major political parties in the stra·11ve·ness n. . . 
0 s.: it. emerged in the late 1820's frcrm·n r,!l)]it in the Deroocrat.ic• dem·on·stra·tor (d(lm1vn strfit/ar) n, 1 one that demons~rRtE!s; 
fl~publican Party, whi~h had, in turn,. developed from the Republi- epecif.,~;~) n pcrsoh who takes part in a public demo.nstrat1ml trb) a 
can: Party led by Thomas Jefferson . perAon whv demou.strates n product. .fr~ a prod\.\ct, as ar.! autmno-

de·moc·ra:tize (di mfik'ta .tW/) Vf ..• Vi. wti%&~1 ,, ·tiz'ing ~}i'_l' bile, \lSed in demonstrations · 
dtJm.ocrllhser < ML democratsz{J.r~ < Gr dl'molmtLt.t!!~rd to make or *de·mor•aH:z:e (de mor'a Uz.'~ di m6~0 hz) vt. wiz8d', ·lz.'ing f: coined 
bcr:ome democratic -de·moe•ra·tt·za'tlon n. (179:~) by Noah WEBS1'l~l~ .;; DB~+ MOll!\1 .. ·t .. tzl•:] 1 [NoV!' Rare] to 

l)e:rnoe·rHus (di ,mak'ra t;)s). r:. 460-c. 3'i0 .J.l.c.; Gr. philosopher: corr.upt. the morals of; deprave 2U:dower the morale of; we11ke.n the 
e'ipmwnt ot atom\sm · !:>pi:\t, couMge, discipljne, or staying power of 3 to throw into con-

di·dloJde (da m8 da') adj. u F'r £ out-of-date; ohl-fw;.hioned fuslOn -d&·mor'a.~l·u'tion n. --de•mor'ai·Lt1et n. · 
de·rnodlu·late lde mi:i'joo lot') '11. -lat1ed, -hrt'ing. tv cau11e to de mt:Jr·ttJ//s nit ni/si bo·num (da :rnor'Wb is nil' ne'se btYnoom) L L] 
'lrodergo demodulation (say) nothing but good ef the dead 

dM1lOt:JIU·Ia•tion (dl! mll!j06.l!l.':ilian) n. Radio tho pro·c~ss of recov- de·mos (de' mils') n, I Gr diJnws: ~>ee DBMOCRAm' h 1 the people or 
ering at the _re.ceiver a signal that hns been modulated on fl carrier commonalty of an :.U'!Ciont G.reek state 2 the common people; the 
wave; detect1on . . . · people~ the masses 

de·mod!U·•a·tor (de ma'joo li!lt'er) n. Radio n device uaed in demodu- De·mos•the·nes (di miis'tba. u!'!:r.1) aB4··322 ll.c.; Athen.iu11 ora.t~w & 
lalion st.alcsmall 

oe·fllOiJOr·gon (d~'m(j .gOr'gau, dem'v·) KLL: prob. of oriento.Lorig., 'A'de·mote {d!! mtW, di-) vt. -mot')ed, -mot'ing f PP.· .+ (PilO)Mon; 1 
hut inO. by I; daemon (set~ DAEMON) + Gorgu (see GonooN) J o. to reduce to a lmvcr grnde; lower in rank: opposed I.IJ PIWMO'l'l'; -de· 
t-errifying and mysteriotHl gnri or demon of the underworld in mo'tion n. 
ancient :mythology de·mo~ic (de miit'ik) adj. ~.ML de:nwtJ'cus < Or drmotikos < 

dem·o•graph·ics (dem'.:~ gra.f'iks, dc'ma-) n.pl. the demo[raphic d~ol,e$, one of the petlplf. < di!mos: ooe DJ?.MOCRACY ~ 1 of the 
characteristics of a population, esp. as classified by agl), sex, people; poptlla:r; specif,, VRRNACUI..AR (sense 2) 2 dcsigu~ting or of a 
income, eto., for market research, soclological analysifl, etc. ilhnplified system of anchmt Egyptian writing: distinguished frum 

de·fl'tOg·ra·phy \di mii'g!a fe) n. [ < Gr demo:s, the people (see Hlr:tnNr1c -n .. [D·] RoM,\tC 
rmMoCFIACi') "" ·!'l'nAPH\' j the· stat.istical science de 111ing with th~l de• mount (de mount!, d~'-} vt. to remove from a mounti)lg. /to 
distribution, density, vita.! statistic~, etc. ofhuma11 populations demour1t a n\otor) -de·mount1a1ble ,adj. 
de·mog'ra·pher n. :.....:dem·o·g~rc (dem'" grt:~f'ik, d.e'ma-) sdj. Demp·$ey (demp'ae), Jack (born WiUiam Harrison Dempsey) l895-
dem~o-graph'li·cel~y at;lv. 19 83; tl .S. professional boxer 

dern\01•seile {dem'wli zcl') n, ~Fr <OFt dami!isele: s<ae lMMSfi',L.I 1 a de·rnul·cent (de mtil's~nt, di.-) adj. ~1, demulcr.ml, prp. of d~muicere, 
damsel 2 !'t romBll crane (Anthropot'des oirgo) o:f Africa, ·Asia; and t..a strt:tl<c down, soften < de-, down + mulcerc, to stroke <. m 
Europe ·a bi\MSF;t,nY *" DAMSEJ,rll:iH .. mP.rk·, var. of base •me:Ig· to stroke > M!LK ~ soothing -n. a 

li h (d' }1!-L) .... [ d. d .J' · 1· J medicine or oitJtmeut.. that soothef! ·irrilated mucous membraue 
de·mO • 5 1 mi'l · 1011 n. < exten e stem of F.r ;u~miq .tr · < ' de·mur (di:i mltr1, di·) vi. ~murred1 , -mur'ring 11 ME demuren < Ol<~r 

drmo1iri, to pull down, destroy < de·, down + moriri, to build, ~ 
oonfl.tnlCL <. maLe. 11, n mnss: :see MOl£~~ 1 to pull down, tein down, demQI:er < L demorari, to. delay < <k·, fram + m.orari, to delay < 

1 i ( b 'ld. d , b · mora, a ®lay < IE base •(s)mer., to remember > MICMOJW 1 1 to 
or sma~ \ to PlCCC!I 11 · · Ul mg,. etc.) · 2 to· estroy: rtiin; rmg to hesitate bee(! use of one's doubt·s or objections; have HCrttples; object 
nRtlght -SYN. DESTROY ._...de·mol'I.$J11er n •. -de·mol'ish·ment 11• 2 Law t.o .enter a demurrer -n. 1 an net or instancr. of demurring 

demlo·li•tion (dem'-. lish
1
en, de:me·) tl. tFr dbnoUtion < L damllli· 2 on objection raised or exception taken Also de·mur'ral ~s YN. 

tio ~ a demol\shing or bl;\ing demoHshcdi often specif.. destt,1ction oBJ.t-X~T 
bdv explosives 1 . . de·mure (di myw~) adj. .KMI'l demur< de· {prob, intcns.) + mur < * emotltion. derby a public a.how .in wni•!h old automobiles are Qli'r. meur, ripe, mat.ur" < L mataru.~. MA'HIIUI. D 1 de.cQrous; mod-
dtivl!'n into one another rcpcn~.dly until only cmc is sti)l tp.~)Ving est; reM~rved 2 nffccted!y modes.t .or shy; eoy .....SYN. sHv• -de· 

de·mon (dll'm~n) n. ! ME < L:'se¢ DAEMON j 1DAEMOM (seiiSoe!l 1 & rnure11y sdv. -de·mure~ness 11, 
2) 2 a devil; evil spirit· 3 a pe_rson or thing res.arded as eyil, cruill, de·mur·rage (di rn~:tr'ij) n. [ OFr demQragc, 0 delay < demorer: see 
etc. [the demon. ofjea1Qusy} 4 a) aperson who. has great energy or nli:MllR·! l the compensation payable .to a currier .of freight whos~ 
skill [a demon a; golfl 'b), 11n enthusiast. or devotee {a speed de {non} .vehicle or 11essel is .delayed, .as by fflilure to load or unload the 
-:-de·monlic (di 'roan ik,) BrJi. -de·rnon'fl-cal~ tldv. freight within the time allowed 2 the delAy itself 

de·mDn·ettize (d~ man' a Uz') vt. -~lied', 1tlz. tng 1 to deprive (c~p, de·mur•rer (di l;)l.ttr'ar) n. [ OFr demorer, to Dr>MUll.: in f .. uged as u.] 
~urrency) of its standard val~1e 2 t.o stop using (silver o•·· gold) as a 1 .a plea for the dis-missal of ·a lawBuit on the grounds that ·even if 
monetary standard .-.,de·mon'titi·za'tlon n. · - the statemeut-s of the opposing pArty are true, they do oot suatain 

de·n•~·nltac (de mQ'nP. ak', dH . adj. ~ Mg demontali < LL(Ec} the claim because they are insufficient or otherwi~;e ~gaily defective 
daemoniacus < Gr doimorifa/ws] 1 pos.se!'sed or influ~need by n 2 an objection; demur 3 a person who demurs 
demon :2 oC ~ denicm or demons 3 like or chorQC\.el'istic of a dejmy (de m1') n., pl. ~mi~s' ft ME: see llEMl~ I nny of sevelul t~i~s of 
demon; fiendish; fren~ied Also de·mQ·n~a·cal {de'ma ni'e kal) -n. writing aJld printmg pape~, between 15.~ by 20 and l8 by 23 il'lches 
n person supposedly possessed by a demon -de'mo·ni'I&·CW:1y IH:Iv. de·my·e~ln•ate (dii mi1a Jm at') vt. -at'led, -at1ng . to destroy or 

de·mon•lsm (dir'm~m i1.'am) n, .1 belief h1 the existence a.nd.powers damage t.he.myelin sheo,th of (uerves) -de·my'ePi-na'tion n. 
of demons 2 DEMONOL,.TRY -de1mon·lst n. de•mys·tijfy (de mis1ta fi') vt, ~tied', -fy'ing.to remove the n\>•stery or 

de'':'"On·ize {-tt.') ~f· ~lzed', -it'ing ·1 to rmikc into a demon 2 to mystique f)'(\m; make rational or comprehensible; clarify --.de·mys'w 
bn.ng UA4.er the influence or d~mOr:\6 . . tiofl-ca~tion n. . . 

de!monlo~ (d~'man o) !.Gr c;laimcmo··< do.imtm: see PAE:MON~ com- de·m)'itholjo·gize (dem1 thal'u jir./) vt. -gized', -giz'ing 'l'heol. to 
binins form demon [dr.m.onolatryj Also, before n \'OWC), d~lrnon- eliminate elements viewed as mythological from (the Bible, a oolief, 
(de'man) . ' . etc.) 

de·m·on•ol[a·try (d&num iih.l ~.re) n. 1[pr~. + ~LATR'i t.tbe worlihip of den (den) n. U ME < OE d{.'nfl., lair, pa~ture, akin tr> ML()wG, plac1il 
demons ·-de'mon·oll)a,ter n. where grass ie .trodden down; lt~lt < lE bnae ~dhen-, level place] 1 

dt-·mon·ol·ojgy (-al'::J jl!) n. the study. of demons or of beliefs about the cav<!. or other lair of a wild animal 2 a retrea.t or headquarters, 
them -:de'.mon·Ol'jo·glst n. . . as of thieves; haunt 3 a small, squalid room o:t a ~c~mnll, cozy room 

de·mon·stratbht. (Ui .man'stra bal, dem'•m-) adj. [Mg &. ()Fr < L in a house, where e. purson can be alone tQ read, work, etc. 5 a 
dr>mona.trabilis ~ that can b<a demonstrated; or proved ~de·lTIOn'· Bml.\11, locali-t()cl unit of Cub Scouts -vi. denned, den'ning to live or 
strajbll'iltf or de-mon'JtnJ.ble·neas fJ, -de·mon'strf.'l!bly llt(iv. hide in or..~1s in a den 

dem·on·strate {d!1t:n':m strll.t') vt. ·strafled, ·slrat'ing tl < L dcm!JII· Den Denmark 
.stratus, pp, of demon$trare. to point out, show < de-, out, frnm ·~ de·nar (de'niir) n, the basic l:OOnQtary unit ur MacedOllia:.:see MONE\'' 
monstrpre, to show: sen MUS'i't:lt ~ 1 to show by reasonin~; prove 2 table 
to explain or make clcnr by using examples, experiments, etc. 3 to de·nafll·us (dl nar"e as) n., pl. -nar'IW (-e I') tME < L, orig., adj., 
show the operation or ~~:or king of; .;pecif., to show (a vroduct) in tJ&e containing ten < deni, by tens < decem, TBN] 1 an ancient Roman 
in an effort to s;ell it 4 to show (feeliugfl) plilinly -vi. 1 to show silver (.\)in, t.he .penny of t.hc New TcstamcnL 2 an 1.mdent Roman 
nne's feelings or views by taking part, in a tnnss meetin~, part.~de. gold. coin, worth 25 sliver rienarii 
et~. 2 to sh(lw mllitary powe.r or preparedness den!a·ry (dcu'a 1'!, de'n~:~-) adj. ~ 11ee prec.] having. to dD with the 

dem·on·Sttra·tion. (dem'e,n &tri:11W<)n) n. ~ME (iemonstracion < L nu:mbet ten; tenfold; decimal . 
demvnstratio .:: demonstrare:. see prec. ~ 1 the act, prucl;lSS, or <le·nfl•tion·aJ.ite (de nash'~ nal i:e') vt. -iz.ad', -lz'lng ! Ft Mnatiorwl-
means of making t!Vident or proving 2 an explonntion by example, i:ser: see t>B• & Nil'rtONALIZ~:J 1 w deprive of nation:~! right.'! or 
ext;J\\rlmcnt, etc. 3 11 ptncttcal showing of how l:'omethitJg works or st.atus 2 to place (un industry owned or controlled by the govern· 
is \ll:led; specif., $UCh a showing of a product in an effort tt! si!llit 4 u1en1J). under privnte o'WMrship ~-de•na'Uon·al~·z.a'tion n. 
a display or outward show (a demotu.·trdtion uf grief} 5 n public de·na~u·ral·ile (d~ noeh';~ ral iz') vt. ·l:tt!d', ·iz'ing 1 to make 
show of feeling or opjnion, tlS by n mass mee~ing <Jr par~de 6 .a unnatural 2 to take citi:wnship from -de·nat'jU·ralli·z:a1tion n. 
show of xni.litary force or prepar~dness 7 a lo~(icalproof in whit:h a de-no•ture (de nn'char) vl. ·turod, -IUr·ing [MI. denaturarc: see or:-
certaio conclusion-is shown lu follow from certai.n~premise!' & N.ATlJRF. 3 1 to change the nature of; take natural Qtl.a\itle~ ~two~· 

de·mon•$tra·tive (di miin'stra tiv; also dem'<m ~>trii'liv) adj. a Mli: & from 2 to make (alcohol, etc.) unfH for human consumption·wit.h-
OFr clcmonstraLif < L demon.stratil.'us: see n~o:MoN:>'l'liA-rd 1 that ~~e. Gii;:;t;n."-~v;.~lce; go, h<a~, took, tt'.ioi;-cir7nl't; up, 
dexnons_tratus or shows; illu~trativ~ 2 gi-.:ing convinc~ng evid~nce or fur; 13 for unstrefisf!d om~C"ls, <rs a in ago, u in [Qcus; ' as in Latm 
.concluswe proof: UF.<lnlly With af 3 lmvmg t.o do w1th demon!.ltm· (lat''n); d\i!;· she; 7Jl aB m .,.:;ure (ozh'ar}; thin, the; IJ as i11 riug (ri11 J 
tiou 4 !fhowint: feelings openly and frankly 5 Grrun. poin1-ing- c,,ul; Irr utymvlogle.,: + - unnttcstl•d; < "' derived from; .._ "" fmm which 

C'~eci~'.il'lgc)'th•ff; a ftcmorMtrFtive pronoun) --n. Gram. a demm1- 11 ,. Am~<tirllnism See Inside front 11nd back cover~ 
m us res es 1mony rom Open Record 12/2/13 through 12/10/13 Em~tt3JtJ2ll 
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~ Ja~lt 2:_:_,_·.·.·.·.·.· .··_,_:·.···,( IJ'ilingu. )al' lllil. SS _Of m!J.COUS D. Utmbnme growing OVer the bumnn, C. or- 1087 ptervgi. al/ puck IC, P~ra · · • .: ·. 1ea from the inner corner of the eye ---pleifYg'flallJdj. _ :..L _ _ d.d by-~ • · • ~triY•QOid (ter'i goid:) Rdj. [ < Gr pteryx, gen. ptuygos (see prec. f ·t· tion system, used as in auditoriums or theawra, so that announ.ce-
tl!e~. ·. \ · .. · P.orPJ .1 bl'lving the .forlp of a wing; ~inglike 2 designatiug, of, or ments, music, etc. can b11 eusily heard by a largo audience 

. 1 -~ •. , .. near e1ther of two wmghke pro-cesses m the skull that. dewend from pub·H·can (pub1li k,;m) n. U ME < L pubticanu:s < publicus: see Pl!Jl· 
c lol~. : ' : the ephenoid bone -n. 11 ptecy.goid bone <Jr pro.cess LlC 1 1 in ancient Rome, a <'.ollector of public revenuel!!, toiL,, etc. 2 
~.t llocilll · . ttrlY•III (t.er':i la} n., pl. ·IH' (.Jet) fModL < ·l"''fm({l}- + Or hyli!, [Brit., etf;:. (exc. Cdn.)) A saloonkeeper; innkeeper · 
U .. ·. .·.:.~ · P forest B any of the special areas on a bird's skin fro In which featliers PUb·li·ca·lion.(pub'li lca'ah.:~n) n. ~ME publicacioun <: L pr.tbliuatio < 1 d.\l'a. • ~ow publicare: see l'UI:ILltlH 1 1 u publishing or be in~ publit?hed; public 
'!' 11&Pa. • 1 printing notificaUmt 2 the printing and. distribution, usually for Sll.le, of 
'l1ua~ ~ .:! ~mart (tit' en, ti 7.J.m') n. [ME .tysan.e < Mli'r ti.qar~-e < VL tisan41 .. for books, magazines, neY!9papcrs, ere. 3 something published~ spedf., 
LO Ogtt(l i P L pti.mna, barley groats, drmk mode fr<lm barley groats ...: Gr a) a periodical b) a work of a particular writer, as. an article nr book 
~at~nllflt ..•... !··· plisan~. peeled barley < pti.ss.·ein., ~peel <. IF~ ba. se. ~pit;-, to t.l:'psh > public debt 1 the total debt of nil government.al nn\ts, including 
·Ychoso. ·.· · · J_. P.insere, to beat, crush] 1 a d.nnk made by bmhng down barley those of State and local governments 2 NATIONAl. og6 ·r 

: . with water and other ingredient:~; barley water 2 any l'!imilnr decoc- -A-public d~efender an attorney employed at public e:xpen11e to defend 
'tn13Q itt · : tiort, as of herbs . . , mdigent persons accused of c.rimes 

· · ptr>f•ejrrla·IC {tii!'~ mNik) adj. [Gr Ptolemalkos 1 1 of Ptolemy, the *public domain 1 public lands 2 the condition of being fre~ froru 
>itlfr. lt.J .. ,1 tJ.&tr<Jno~er 2 of the Pt.olemies who rul~d Egypt copyright or pqtent and, hence, o~lt to use by anyone 

1 :. ·· ptl)ltmEIIC syatem t.he theory, systematized by Ptolemy, postulatint: PYblic enemy 1 a government with which one'6 country is at war ::! 
" tl\oilt. •·.·.. t"e carth,ns the,center or fixed point of the universe, around which a hardened criminal or other person who is a menace. to society 
!om:mu~ i:lf the celeatllll bod1es mo\l'e public house 1 an inn or taV\lrn 2 [Brit! an establishment. licensed 
tclU<:ti~ 'il ptol·l!!lma·ist (tJJI'a mll.'ist) n. nn adhenmt pr supportA:l'r of the Pt:ol· to sell alcuholic drinks for coneurnpLion on the premises. and often 

,i e!llaic: sys.tt;~ of astrono.my . servin~ meals as well , 
~Yi::h9ais t PtOI·efmy (t.i.il';;~ me) 1 (L, name Claudtu.s Ptolomaeu.'i) 2d cent. A.o.; pub·li·Cist (puh1le siRt) n. [l<,r publici~t~ <: (droit} pu.blie, public (law) 
I·Chot'l· J /l;lexandrian astronomer, mathematician,&. geographer 2 Pto1emy I + -istE', ·lS'l' J 1 a stttdent of or sper.iaHst in public: or intentntional 

: .. ~. ~ 367-283 D.c.; general of Alexander the Great: ht king of the Ptol· law: ,2[H.arej a journalist who writes ohout. politics and public afiairt1 
... -o. + 'l emaic dynasty (323·285): ca.ll.ed Ptolemy Soter {"Savior") 3 Ptol- 3 lPIJaJ.rC(IZk:) + -I~T] ll, p~r$on whose business is to publicize per-
t't!.l, that 1 em'! II 309·24£ n.c ... ; king of Egypt (28fH~46): son of Ptolemy 1: called sons, organizations, etc. . 
• 

50tne. j pt.~ltmy Phlladelphus -n., pL ·mict~~o a mcmbor l)fthe Macodonian pub·lic·i~y (pub li!l'a t~) n. lFr Pl.i-blicite] 1 the s_t.llte ofbei11g public, 
·~ dynasty of Egypt founded by l)wlemy I and ruling from 323· to 30 or eonunonly known or ol;)served -t.2 a) any information, prom()· 

tainf11.g j 8,c. tiona] materitll, etc. which bring$ a person, place, product, or cause 
)f drnn.. 1 ~t0'111aine {tO'mi'ln') n. [It ptomaina < Gr ptamQ, corpse < pipwin, to the notic!' o( the plililic b) the work or business of preparing and 

i· to fall: see_ Jo'EATH'BH] any of a class of alknloid tUb.'ltam:es, smile of disseminatillg such m11terlnl 3 notice by the public 4 MY procedure 
n alter-. j which are poisonous, fo1•med in decaying animal or vcget.ablo mntwr or act I. bat seeks to gnin this 
-n. a. ·-~ . by bacteriall.\ctio~ on proteins' pub·li·cize (pub'la sit.') vt. •clz.ed', -clz'lng to give publicity to; draw 

lein, to " thought to be caused by ptomaiMs) pubUc law 1 a law or stnh:rte affecting or applicable to the public. .·~- ptomaine poisonm_ ~g earl;y term for .roon t•or:;oNINll (erroneously public attention to 

, plo·sis {to'sis) n. [ ModL < Gr ptosis. e. fa.ll, falling < piptein.: see generally 2 the branch of law concerned with the relations of indi-
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.~ r.tU.'I'H~R] a prolapse, nr _falling of some organ ?r PL!rt; csp., the vidu.a)$ to the state and with the state as nn entity capable of acting 
i o,ruopmg of the. upper eyehd, caused by the par.alyslS of 1ts muscle a~ if a private perso-n . 
-~ pto'tfc (·tik) IJ(ij. public lendJng right {Brit.] the right of authors to roy1dties when 
~- Pty or pty proprietary th~ir books are borrowed .Erom public Ebr.ariea 
~ pt)'!a·lin (tJ'o l,in) n. [ < Gr ptyaLon, spiltlt! < ptyein, to spit (of echoic pub·lic!ly (pub'lik If:) 0011. 1 in n public or open manner 2 by, or 'by 
1 orig.) + •IN 1 ] an amylase in the saliva .of humans and BO!Jle other cona.ent or agency of, the public 
:~ animals that converts starcb into various dexlrins 011d maltose public opinion the opinion of the people genemlly, esp. ns n fo:rce in 
,~ pty'~·llsm (ti'e liz'am) n. [ Gr etyali..m~s, a splt~ing ~ ptralizein, to detetminiJJg oodal and political action f sp1t ofte11 < ptyalon: see prec. _] exceruuve secretion of so.hvo. npubllc rela1ions r~latinm; with. the general public as through pub-
~ Pu Chem. symbol for plntonium licity; fi~Cif., those function~ of n corporation, orgnnizntion, etc. 
~ p1.1b {pub) n. ~contr; < Pl.JDUC HOUSEl {CoUoq., Chiefly Brit., et.c.la ~oncerned with .attempting to create favorable public opinion for 
-~ bar or tavern itself 
~ pub abbreu. 1 public 2 {'\.lblished 3 publisher 4fublishing public school n1 in the U.S., an elementary or .Seconqazy school 
J pub~crawl (pub'kr61') [Colloq., Chiefly Brit., ct.c. vi. to go from oue that is purt of a system of fret> schoolG maintained by public taxes 
* pub to another as on 11 drinking spree -n. the act of, or a p~riod and supervised by local authorities 2 in England a) orig., R.n:y non· 
~ spent in, pub-crawling: also Pl.!b crawl profit. gro.mmnr school endQWed for the general use of t.he public b) 
~ pu·Irerfty (pyt;ro'b;n: U!} n. [ME p~bert~ < L puberta.~ < puber, of ripe now, any of a number of endowed, private boardiog schoolt~, gener-

'
i ~;~gc, adult, .p'rob. akin to puer, boy] the stag(t of physical develop- ~:~Uy not coeducullmml, which prepare studenbi for t.he universities 
·~ rneut when secondary sex characteristics develop and sexual repro- public servant stn elected or nppointcd government official or a civil· 
k duct.ion fil:'f.lt becomes. possible: in common law, th~ Age of puborty, is S!:!rvice <noployee . 
f generally fixed at fourteen for boy!l and twelve for girls -pu'beNal public service 1 employment by the governrnen~. esp. tbrougb civil 
;: 6dj. . . . service . 2 some BPrvice performed for the public with no direct 
j pu·berfu·lent (pyou ber'ylffi lent.) adj. [ < L pu.ber, adult, covered with charge, a~; by a private corporation · 
'J soft down + ~ULENT T. covered with fine haits or down 'l'rpulV,IIc-seNj!ce corporation (puh'llk sur'vis) a private corporation 
i pu·be81 (pyO'O'bez') ri. I L, pubic hair, groin, akin lo p:rac.] 1 the hair tbat supplies some essential commodi~y or ~;~ervico to the public, 
~ !lppen'rin,l:l on the body at puberty, esp. tho hair at the lower parl of under governmental regulation 
~ the abdo.imm surrounding the external genital!! 2 the region of the pubjHC~$pirjitjed (pub'lik spit'it id) tldJ~ ho.ving .or showing ~eal for 
? abdomen. covered by such hair the public welfare 
~ pu·be$2 (pyoo'.beZ') n. pl. of r-ums public utility an organiz;at[on supplying water, electricity, tran!:lporta· 
-~ PU·bes·cence .(py0\1 be!!'vne) n. ~ l''r] 1· the quality or state of being tion, etc. t<l the public, operated, US'It!llly as a monopoly, by a private 

~
~ pubeH-ce.nt :2 the soft. down that covers the surfac_e: of n.umy .plants corpt:~rati()n under governmental regulatiuN or by the government 
· and insects directly 
' Pil·b&s·cent (py<m beP.'~nt) sdj. lrFr < L pubt?scen&, prp. of public w.orks *works constructed by the gov~rnment. tor public l.li!C 
{ pubescere, to reach puberty < pu'bes, adult, akin to puber: e;ee or service, os highways or dams. 
1 l'UITERTY] 1 reaching or hnving rll'ached theo staw of puberty 2 pub·li$h (pub'lisb) vt. [ME publ1$shen <extended stem of OFr pub· 
~ covered with a soft down, ns many plants and inaects . tier < J, publicare, Ul make public <publicus, PU/.U,!C n 1 to mak_e 
j ):IU•blc {pyOfr'bik} adj. of or in the re[lion of the pubis or the pubes publicly known; am10unce, proclaim, divulge. or promulgate 2 a) to 
r PU·bis (pyoo'bh) n., pl. pu'bes1 (.i>l!z') r ModL < L: see l'UilESlj thnt issue (a printed work, etc.) to the public, as for sa.le b) to issue the 
f part or either hipbone forming, with the corresp()nding po.rl of th!! w:r~itten work or works of (a pnrticular author) 3 Lall . .' to ex.ecutt (a 
t other, the front arch of the pelvis will) -vi, 1 t,o i!!ijU('; books, newspaper.s, printed music, etc, to the 
l Pllbl 1 published 2 p'\lbllsher public 2 t.o write books, scholarly papers. etc. that are published -
' P\lb·llc (pub'likl tldj. I ME < L publu:u.s: altered (prob. inll, QY pubes,~ $YN. DECLAim -pub'lish·a(ble 11-dj. 

adult) < popl.icus, cot•tr. of papu.lif.us, public .: populus, the PI:WPL'E: t pub·lishjer (pub'lish ar) n. a person or firn, that publiilhes, esp. one 
1 of, belonging t.o, or concerning the people as a whole: of or by the whose bue.ine.~s is the publishing of books, newspapers, mngo:ziMs, 
Coromunit)· at large [the public welfare, a public outcry] 2 for the. printOO music, etc. 
use or benefit of all; esp., sul>port~d by guvermnent funds {a p1~blic Puc·ci!nl (Vor, chllne), Gio·cojmo (jii'ku mi5') 1858-1924.; lt. operotic 
park] 3 as ttlgardli- communit,v, 111ther than private, affairs 4 acting compc:iller . . 
In an oft'ici!:el cap1v.;ity on behalf of the people as a whole (a pub!i(: *PUC·coon (pu k<ron') n. [see I'Ol<Ea J 1 mtnMWELL 2 (Archaic! 
Prils~cutor} 5 known by, or ope.n to the knowledge of, all or rn()~t. BLOODROOT 3-[Archaic]a dye from cith!!r of t1~~se plants 
Pt!opi'l [to moke 'information publir, a publiC' figure} 6 Pincmce puce (pyt'ffis.) n. [Fr. lit., n flea < L J)IJ.Iex, flea M brownish putple --
owned by shareholder:; whose shares can be freely traded, Ill$ on un sdJ. of the e¢lor puce 
~XGhant;:~ {a public company] -n, 1 the people as 11 wh<>lc; commu- puck (puk) n. ~·< di~l. puck, to strike, akin to I'Olm1 ~ lee Hockey the 
!lity at huge 2 a !lpetllk p11.rt. of the people; those people considered hard rubber disk which th\1' players try to drive into the opp<lllents' 
together because of some common interest or purpose /the readittg goal with their sticks 
public} -go public 1 to become a publicly ovmad company by nt, iite, car; ten, eve; ts, Ice; go, horn, look, ·tool; oil, out; up, 
ll'>.~uing sh.nres for sale to the public 2 to reveal something previously flu; ., fur t,m.stressed vowe{s, as a in ago, u in focus; ' as in Lntin 
ki!J?t private or secret to the public --in public; openly; uot in private (lat''n); Chin; she; 111 a.~ 1:1t nzure (a?ll'tu); thin, the; IJ a$ in ting (riu) 
<Tr ln secrecy Jn !!IYm<Jiogrc$: • "" •.mutt.e,~ted; <, derived from; > =' from which 

ttpubPic~~:~d;dress system (pub'lik., dre~') an electronic omplifica· * "" Amcricanil':lll See inside front and bsc\,~89v1eefinq' 2 Campus Crest Testimony From Open Record 12/2/13 through 12/10/13 ~ 165" 



EXHIBIT III           195

necessitarianism I needle 906 ing to foretell· the future by alleged r.ommWJicatiott wil.h thP dead 2: thl nNC 
black tnagic~ so.tcery -net1to·man•cer n. -...,.nec:to·man'tic lldj. addicted 

ne•ces•si-ta~i·an·is.m (na set/a tet'e en i2't~m) n. the theo,cy that necifo·pha·g-a (nek'r<t fii'je a) n. ( ModL: seusrr.cno- ·& -PHAG\' lth.e nHfdf .. ~l 
even event, inclod.ing tmy action of tl1e human will. i~> the neces~~ary eating of d!lad bodies; esp·., the practice of fueding on cnrriou -ne· (BeltJnidf 
resuit o:f a sequence of causes; determini:sm -lle-C:Bti'Si·ter'~an n., cropl\!a·QOils (oe kriil";.~!as) I!Jdj. . · . · marh1e b· 
ltdj, . neclro•phllp!a (·fil'. i: 9) n. : .w.ECRo- + ·f'HILI..,}. an abnormal ta~reint~tion n~p« 

ne-ces·sl·taUI {na ses'a tat') vt. ·tat')ed, -tet'ing K < ML necessitntv.t, with death and the dea · e&p., an erotic attraction to co~ Also canvas, u 
pp. of nece$$r.~m! < L ncccssita,~, necessity] 1 to rnake (~omething) n~·oroph~·llsm (ne krafa li:z'~rn). -nec';o·phlle' Hll') fl, ~n•c1ro pattern,' 
neces.sruy or unavoidable; involve or hnply as a nete.sgary condition, phll'!i·ac' (·e ak') or n..-croph'li·toua ttdj. nHd·leae 
out.come. etc, 2 [Now Rare.) to compel; require; fotce [he was 1li!CtJ>· net::!r'O·pho·blja · (nek'r3 fO'bl!.l'l) n.· l MF .• CRO· + ·l"HOB~A f ·an·ab11ormal -nud'lr 
sitatcd to agree) -ne·ces'si·tl!l 1tion n. fear of death or of dead bodies needle .Vf 

ne·ces·si•tous (-tas} 8dj. [Fr ni~,~sitcux: see foL & .ous] 1 ·in great ne·CI'OJ'IO~Ii5 (ne krlip'a lis; M~) n., pl. ·liljets or· ·l•i" (•lit!/) [ Gt control t1 
need; dcstitut.c; needy 2 tba.t is nece'>SI!f!t' or P.~sential .3 calling. for nekropoUs < nckros (see NJOCRO·) +,polis, city: see POLlet! a cem. carburi!t<:l 
action; urgent ~ne·ces'si-touslly adv. -ne·ces'$i·tous·ne!Js n. etery, -csp. one belongiug to f.ltl a.ncitlni city . · nfHIIICJle-w4 

ne·ces·si~y ( -tk) n., pl. -{ties u ME n.owes$U·e < OFr nr!ce::si.te <. L nec·roptsv (nt-'krltp ll~) n., pl. ~sit:s ~see NECRO" & ·OPsls.l.an e:xBJni· needlewo 
neces.9ita.~ < ncces~:e: see NI!.CicSSARY r 1 the power of natural low nation oi' €\ dead body; post-mortem Al!l(J ne-cros·CO\P)' (ne kras'k~ n.eeltUe·llll• 
that cannot be other than tt is; natural causation; physical compul- pe) • • fan£Y!'.or. 
ISion placed on men by natllte; .raw 2 ariylhing thnt ·is inevitable, ne·cto·sls (mt ho'sis, ne·) n., pl. ~&e~ (-se:t.'H M.odL < LL, a kllling needlft't (1 
unavoidable, etc. a* [t re~mlt. of natural Jaw; that which is necessary in < Gr nckr6.Si$ <_ nekroun, ·to rnake d!l'ad, mortify < nekrr.M, .dead n&&da (nii 
natural sequence 3 a) the compulsion or .constrain!: of mnn-me.de body: see NECRO- b 1 the d~nth or decay of tissue in a.particular pert + -s, gen 
circumstances, habit, custom, ·taw, etc.; )(jgiCa} or moral conditi<lns of the body, as .from \pl.i~; of blood Rupply., \.xlming, etc. 2 Bot. dt!ll.th muet n.eej 
making ce~in actions inevitable or ()bligatoey {fuctod by the n;eces· of plant tissue, 8!! from .. disease, frost.., elll. -ne·crose. (ne kriis', nc' n&ediY (n1 

. sit)' Ui earn a living/ b) what is required \1y this !oclal or legal kros'), ·crosed', -cros11ng, vt., vi. -M•crot'Jic (·krat'ik) ad,: need; not 
C()mpulaion 4 great or imperative need 5 something that ~;annul be ne-ctot!Q·my (ne krat'£1 me) n., .pl. ·miee ( ~CRO· + -TOMY! 1 t.he N$1 {ttl e 
d()ne without; necessary thing: ofterz u..~td in ·pl. 6 the at.ate or qual~ dissection of corpses 2 the surgica] 'removal of dead bon~ . neep (n~ 
ity of being,necessnry 7 want; puverty -SYN. Nf$)} ~or necessity nee· tal' (.nek'ter) n. f L < Gr nr~ktar < ? !?Me of rH!U.OS, ilcad body (!le$ mustard n 
11ecess.arily; inevitably . NEC'RO·) + f(')r, who overcomes (akin tp Sans.tarati, h~ overcomes); ne'er .(ner) 

Nechjes (n~~h'17.:) [prob. < Am!nd tribal llamd river in E Tex., heuce, death-overcoming: the drink was held to conferim'(Uortalit.y] ne•er-do-\ 
flowing southeast into Snbine Lake: 280 mi. (4DO km): see SABINE 1 Gr . . & Roi'JI, Myth .. t.he drink pf the gods 2 any, very. delicious worthwhi 

neck (nek) n. ITME nekke·< OE hnccca, akin to Ger niu·ken <IE bnsc boverage 3 Bot. tlw sweetish liquid in numy flowen,.ueod by bees ibr IJdj.·l.aey, 
•ken·, to bend; squeeze :> NOOl<, Nl.l1: 1 1 that part of a hurnt~n or the making of hcmey -nee-1ar'e(4ln (.ter'~ an), net·ter.'eiC!U$ (·li all), ne•farf!-ow 
ani.mal joining the hePd to th~ body, including the part of the back· or nec'tar·ous lldj. · not + fm, 
oone between tbt skull and the shoulders 2 11 narrow pnrl between net·laf·ine (nek'l.<l run', nek'ta r~n') "· lorig, ndj., of ncctqr ft n nat\1· ne·1ar'!i-ol 
the bead, or end, .an<hne body, or bnfu~. of a.uy object {the rwck of a rally mutated variety (Prunus pl!rswa v~r. rier.tarina) of pll:llch, hav· Nef·ar·tt)tl 
violin, the neck of a goblet) 3 that part of a garment 'which coverl.l, ing a smooth skin without down . lklmaton: 
encircle~. or ill ·neatest the neck 4 the nanuwes.t. part Clf a.ny object,, nec·ta!ry (nek'tar e) IJ., pl . . ·ries ff.ModL nectar fum] an organ or Po.rf... Nil·fud (n<> 
considered to be like a neck; specif., rl) a narrow strip of land b) the esp. of a flower, that ~;ecret.es nec\iar -nec·tJr'ijal t-tyr'~ all adj. neg 1 ne&l 
narrowest part of an organ {the neck of the uterus, the neck of a Ned (ned) £by (llulty division of mine Ed] .a masculine .nilme: m M·gste {n 
toothj c) the no.rrowes,t or tap~ring parl of a bottle, vaee, etc. d) a 8nGAR, EDMOND, EDWARtl . d~ny the . 
strait or channel 5 Geo/: a vertical colurnn l)( hardened igneout- rock, NED New English Dictionary: orig, name of Oxford English Di!:tion· l'lfl·Qif!lr 
formerly plugging a volcimic conduit and later· exposed by er6siun N:i~er•land (nald:ar lli.nt!) Du. nanJ.e of the N~HERLANim · •·gl!l•tion 
and weatharin\ ~vt. 1 to kin (u fowl) by l-\vistint its nock -R2 ne~ or nee (nll.; ltow often ne) ildj. [Fr, fern. of n.e, PfJ· of no.Ure ..; 1 JWgatu&, f. 
[Sb:mg) to hu~. iss, and caress passionately -"*Vi. fS an~] to. engl\ge na.~ci. to be born: /;CC o~:NLlS] born: u~~ed to indicate the rna.iden.mlDle t:;~~~~~}~ 
in .such pASSIOM.te behAvior -break one'$ neclc [Col oq.] to try of a married "'!'Oman {Mrs. Helen Jones, nee Smith] . . '"" 
very bard. -*get It in the neck [Slang] to be. seyerely t(l:primanded ne. e .. d (ned) n. rr M~~ nedc < OE nied, akin to Gnr n.ot, Cot.h nauths ( of some. P1 

or punished -l'H!ick .a~nd etop completely; entirely -neCk a.nd nee!< IF: ,.nev.ti- < £e.lle '"ncu-, to collapse with wearine~ > Wel~h ncwyn. eo:tnethint 
so close togeth,~r in a race or ·contest that the ouko~c hangs ih the starvation] 1 necessity or obligation created by some ~:.it.uBJlonl'(llJ ~d"~ 
balance -ne~ ·of the. woods. *a region or locnli~y [not from thijl l!red to worry} 2 a lack ofsometlti.ng useful, required, or desired lf!J ing a deni 
n.ech of the! woods} -rr~ ooo's neclc to put one's lif!'l, career, r~)~u- have need of~ r~st) 3 Mmething usef\ll, required, or desired tilll\._lli to sometl 
t.a.tion, Btc. in danger -atlck one's nec:k out to expose Otteself to lacking; went; tequirerneltt {list your daily need$/ ~a) a cimdition Ill ~haracter 
possibll:l failure, ridkule,,loss, etc. by taking n chail<;e -win (or.lcise) which there is 11 defu:iency of something, or one requiring relier or .effoot of 

0
• 

by a n~ck 1 Horse Racmg ,w win (Clr lose) by the J.engi.hof 11. horse'li .supply /a fritmd in need] b) a condition of pov~:~rtr, or extreme want h) Biol. d 
head ,and neck 2 to win (or lose) any contest by 11 narrow margin -- _vi. 1.() have need of·, want. or lack·, 1...,uire: need 15 often used as flll tr . 
neck"ler n. . . 'l' d ~ .. d 1 tv. . opwm] 

neck·band (-band') n. 1 o bnnd worn around th~ lleck 2 the part of lntXI lary, either uninllectcd an followe , )y nn infinitive without be art>wa.nnl 
a garment that encircles the neck; eap,, the part to which the collat i<~ or inBected and followed by an infinitive with l.o, meaning ''let 1 Ql.lautity 1. 
fastetied . . obliged, ntust" Jhe need not come, he nc"dt> w be careful] ·-II ~ Med, not 

!Archaic) to be necei!S8rv; chiefly in impersonal constructions &;Yrn to 
ne~k·cloth (-kloth', -kHiili') n, [Archaiej CltAVAT needs noL] 2 to be in n~td SeE" also NE£.0& -have need lo UJ f lp .t.ru 
Nec~er (na ker'; E nek'ar). J!IC(ll.les (zhiik) 1732-1804; Fr. statesi'u$n compelled <lr required lo; rnuat --If need tie if it h; required; if th~' . ~~~::-~J ~ 

& fimtncier, born in Swit•uwland! father of M~dame de Stiiel 0 c1:asion demllnds -lltl!led'jer n. . , ad 
neck-er•t::hief (Mk'ar 4tii, ·cl1ef) n. i_ME nc'hhjrche/il: ~c NR.CK & SYN.-nud refer~ to an urgent requiremenL of sorn~thing I!~!ICntUII 1,11' · [fi'r'. no; 1 

Kl':RCHlEP (Ill handkerchie.f (lr scarf worn aro\ind the neck dtlRir.:i\llt: tha1 j~ lacking; n~essity, a mote {o~·mal wmd. Sll~&~,~~~ 11)1 .ll l);, ph.rf 
ne~k·ihg (nck.'il)) n. 1 Arcflit. any limali molding tl..)'(lUtla th~ top of 11 imperative need for s.omcthing indispem;t~ble buliAcks tho!! emoLional.~ -~ans) 2 

column below the capital ~2. [soe 'm::cK:, v. li !Slang] t.be act ()f ki~l'- no.t(lti<ms u( need (tlll"y Hrl' in ncod of fl.J•:,d, futld ilia nccr~.~ii,Y lor 3)1 h' . .., lew that 
ing and caresroi.ug passlon.ately thml!~/; exigency refers ton lltccssity crNJted by some emetgcncy. cr~• .~~~the d1 

neck,J~ce.{nek'lis) n~ ~.~EC~. "' LI\CEJ n string of: beAd.">, jewels, ~tc. or or compellil1l: dr(:urns~unccs {!hi! cxit~cnd~:~ r.r('at£od by tb._. nuod); requl1 (J b lrlg, as a 
a cham of gold, silvtl', etc., worll around the neck as an ornament t~ppllc~ tel wmething l.ha\. IG indispensable l.o e. particular encl or ~(}oil atter.y wi 

neck·line ( -l\n'} p. the line formed by the edge of a go.rmcnt.arpund or $(!nJ."C of rhythm i~ il rcquisitl' in a dantet] See rut>() I.AC" b lc] Zllro, or or 
nearest tn~ neck . nood·ful (ned'(;!!) adj. 1 necessary; needed;. required· 2 {Arc 9 

. . and develc 

k i needy -neec:l'ful~y adv. ~hoeed'ful·nen n. · . . . lrt the re' 
nee ·p ece C·r~s') n. a decorative scarf, esp. oOf fur · need!i·ness (ned'~. nis) n. the filet or ~tate ·or being needy: Jloverlil'l • •. . '\It ·tived, 
Meek-rein (-r~n') v1:. t.o go to the right if the left. .rein iB lightly indigence; want. . . . .it ···• .. , rno~ion, 01 pr~ssed against the neck or to the lert if the right rein is so prest>ed: nee•dle <n.ed"l) n. ·i ME nedle· < OE n«~d. l, akin to Ger n(ldel ~ JP·. ·.• to rounter 
sa~d of 8 saddle horse -vt. w guldl\ (a hurse) by such prcsslire of the b ( ' ~c;" rems ase "" s)nc-, "(8)nilt;, t.o seyv, spin > sewt~O·M~CtiiN£ :: ;· ti 'Uil.tlt or 

ne_ctc;:~ie (.-tl') 11. 1 u band worn around the. neck under a colltu· .and sNoon, L n«re. (ir f'll!m,. to spm) 1 a) 8 .· .. ·. · · . ft."rf: an"w~ 
tl~d m front ns a four~in.hand or in a bow 2 a decorat.i'i'e pier.c s~all, slender pdiecedofst(>el with a sharp ~~,,,;,···"-'1~'':''· ... , ........ .. 
chJlped onto the c.ollar to resemble this pomt at .. oue en ·fin a hole for thread nt * k:t" rt . . the other, u~ed for s~wlngby hand or for r'"".--.. nee le pa Y [SiaugJ.a hangmg; esp., .a lynclung surgical .suturelol b) .u similar iro lemt~nt SI.IA(!ICA\. 

ne~k·wear (-wer') n, artlcles worn about thc neck, ns nockties, m:arfs, with 11 bole for t~ead near the ~ointed . 
0:!;0 • ( k' ) K · · , , end, used esp. maewin1machines 2 a) a ES · · 

"11 d' ilhle 'rO, -ro p < Gr neliro.s, dead body< IE base •n.ell·' phys1·,· slender rod or steel )on"•, :..vood 'etc NEEDl.- • 
C.ll ea corpae • L · d th to · · t k.ll 1 ' • "' ' • rl oombin.in ', form 1· d, n{x

1 
•. ea • nocere, mJure,, ne?arcJ, o ,1 ~ w1th a hook at one end, used for crocheting· b) a similar ro ' 

phagio! XI b ti ~.at 1 rutcrol!l!Jy} 2 (;Orpse, dead t.1ssue [M.c rQ· lArger and wi~hout n. hool\, used in knitting 3 STYLUS (rl· 
nec!ro·bllo·sf~· (:ek;t:. \~ov.;et,. recr-n . n pointec~ instrument wwd in etching or engraving s. a) th<~ .• , .. ,pou~·r .·.,·.:-.": 

proccs~> of dc~t:y nn~t dcat~ sf b d [ lftodL •!; pre c. + -I'IIGHIS~ the IZP.d pomter of a comfJ11RS b) ;the indicat.o~ or pointer. of a 
ne·cro!Ja·try lne kriil'o trf! . 0 ) 0 ~ ce s , ctcr or ~lthor gl'mge 6 the th1n, s.hor!., pomted leaf of 

cxce/;"~-ive rev .. nmce for tl n~l. d 1 NRCllO· ~· •L•\THY .~worship (>f. or the pine, .'lpruce, etc. 7 Nf:lEln.F. VALVE S a) the sharp. ~·e 
JM.H:rol:oJ,gy (·a ja) n pi 1~ 1!: ~ . llletal tube at. the end cJf a hypodermic syrinj!c, tl1at i~ i 

·LOcv_j. 1 a li11t of p~'ople ,9110 h1.1.~
0'!L, rw~ru,lociu.~: s7e NF,~M·· & i~1tt1 !.he blood ve~sel, mu:1de, ew. 1rb) [Colloq.] a . 

that m u ncwsp 11pe,. 2 a dent! · d.•ed wrdm1 n certam periOd, a~ t.um 9 F..!.l:l:CTIHc NgEnL.I> 10 anv object. roughly resem!Jh.ll!~ 
(n~k're Hijli k?l) ad): ·--nE!e'ro·t~1i~~C:l~ obJ~uary -neclro·logji'Cal or its poh1t in shape, as the sluirp pou1t. of sor~c cry11tal~. D 

ne~,~ro·man!cy tnck'ra mP.u'se) ·n, 1 MIS. a 1~;: ;-ne.cr?l1o·glst n. pointed rock, 1m ob~Zlisk, spire, et.c, -vt. ·died, -dlinQ 1 
ll.l~romance ~:. ML 11iwomanti.a .(altered by f.l~~ 07-'on~w ·~ 9Fr punct.ure, etc. Y.•ilh a needle 2 lCDlloq.) a) to .provoke 
black) <: L ruE•crnmantia < Gr nCJhromanteia ., ·;,~}.;1,;v·~~t L ruger, !;Olllct.hillg; good:. prod b) to tease or heckle ?3 
~Itlli.l.s'~t~t·llAtl•».l~~c !.!.Awt..~~ 1 1,.i.;r,.,~,~ .... 5{: ~onrsc...,(.uec liltrenl.l!ll~·n by a(.k\mg ~lcohol [tc) n(<i!dl.~ beer/ -11/. 1l.u 
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DATE: 

To:. 

FROM: 

SUBJECT: 

December 9, 2013 

Mayor Julie Manning 
City Councilors 
City of Corvallis 
501 SW Madison Ave. 
Corvallis, OR 97330 

JOHNSON REID, LLC 

Assessment of Need for Student Housing in Corvallis, Oregon 
Response to Public Comments 

RESPONSE TO PUBLIC COMMENTS 
REGARDING DEMONSTRATION OF NEED 

I. INTRODUCTION 

In February of 2012, JOHNSON REID conducted an assessment of the need for and supply of student 
housing on or near the Oregon State University campus in Corvallis, Oregon. The analysis has been 
updated and supplemented as the process has COI')tinued, both due to new data becoming 
available, and in response to public comments and questions. 

In regards to this application, JOHNSON REID has previously submitted: 

• Original housing need assessment (2/12~ 
• Updated and Supplemental Information #1 (9/11/13~ 
• Response to Public Comments to the Planning Commission (9/30/13} 

• Updated and Supplemental Information #2 (11/21/13) 

For the sake of review, the findings of our analysis as presented In these documents can be 
summarized as follows: 

1. Over the last decade, the growth in the student population in Corvallis has greatly 

outstripped the growth in every other demographic segment of the population. 

2. There has not been a matching growth in the number of appropriate and purpose-built 

student housing units. 

EXHIBIT4 
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3. Faced with a shortage of appropriate student hous1ng units (built and intended as 

student housing}, students will find other less-appropriate housing options~ further from 

campus~ and will out-compete other population segments. 

4. Appropriate student housing has been, and remains, the single largest segment of 

demand in Corvallis. Quickly providing a large number of appropriate student housing 

units is perhaps the single most effective lever available to drawing students out of 

inappropriate housing and returning equilibrium to the Corvallis housing market. 

5. Multiple examples of this type of large student~focused housing complex are coming to 

Corvallis. The subject site at Circle and Harrison is a good location for a development of 

this type. 

(The 9/30/13 document addressed to the Planning Commission discusses each of these points in 
detail. Please refer to that memo for the analysis behind these points.) 

This memorandum is meant to provide additional information in response to some of the 
comments made during the 12/2/13 Public Hearing before the City Council. It provides brief 
responses to some of the points raised. 

II. ADDITIONAL INFORMATION ON METRICS FROM STAFF 

Johnson Reid has reviewed additional information provided by Staff to the City Council on 12/9/13. 
This Information was in response to an email from Councilor Sorte {11/27) requesting additional 
data or metrics, which may be useful in assessing growth in the City and OSU and the need for 
housing. 

The information provided by Staff is in keeping with the data underpinning our analysis on this 
project, which relied on the same Census and OSU enrollment sources. Our analysis and findings 
are consistent with the addit;onal information from Staff. 

Ill. NEED FOR LAND FOR "AFFORDABLE SINGLE-FAMILY HOUSING" 

Multiple public commenters stated that they perceive a need for "affordable single family homes" 
as a primary housing need in Corvallis. The implication was generally that this is a more pressing 
need than the need for student housing. However, the data suggests that there is ample land 
currently available to provide new single-family housing in the city. 

The City's adopted Buildable Lands Inventory finds that there is a 20-year surplus of over 400 acres 
of land zoned for low density residential1 and a deficit of land zoned for medium-high residential 
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{R12). low density residential land constituted 58% of the available buildable residential land, 
while R12 constituted just 3%, which was insufficient to accommodate the projected demand 
through 2020.1 

The most recent "Corvallis land Development Information Report" prepared by the Community 
Development Department, and covering the period through June 2013 found over 500 vacant and 
approved single-family lots currently within the City. 

With a Ia rge supply of low-density !and available, the zoning status of The Grove property 
specifically is clearly not creating any sort of barrier to single-family development activity. If 
demand for such activity exists, there Is buildable low dens.ity residential land available, including 
hundreds of vacant and approved single-family lots. 

There is a currently a greater demonstrated pubfic need for student housing in Corvallis than for 
additional land for single-family homes. Due to the rapid growth of OSU student enrollment (5,967 
new students in the last 10 years; an average of over 1,080 new students each year since 2009), 
without a corresponding number of new apartment units, student housing remains the most 
pressing housing need.2 

IV. WHAT IS THE SOURCE OF "AFFORDABlE SINGLE~FAMILY HOUSING''? 

Given the availability of low-density buildable land and approved lots discussed above, why is there 
a perceived need for affordable single-family homes? The answer is that new construction is 
generally not the best source for single-family homes for young and/or middle-class first-time 
home buyers. 

Newly~built homes are generally more expensive than a comparable existing home. If the subject 
property for instance was develo"ped with single-family homes under the R6 zoning, there is no 
reason to believe that these new homes would contribute to the supply of 11 affordable" homes for 
the younger buyers, or OSU staff and new faculty, mentioned during the hearing. The developer, 
be it the current owner or another owner~ would be expected to develop the property with houses 
at the price point that he/she believes the market will bear. According to the Regional Multiple 
Listing Service the median home price for homes built since 2003 in Corvallis is over $300,000. 

The best source of modestly-priced housing for first-time buyers is the supply of smaller and older 
homes already in the community. Unfortunately, this is also just the type of housing attractive to 
investors wishing to convert these homes into rental properties. 

Of the 13,200 rental units registered with the Corvallis Housing Division, roughly 2,500 (19%) of 
them are single-family residences.3 This us Census estimates this number grew by 500 homes 

1 Buildable Land Inventory and Land Need Analysis for Corvallis, ECONorthwest, 1998 

2 Please set:! Johnson Reid's 11/21/13 document for updated enrollment and permitting figures. 

3 Source: City of Corvallis Housing Division, Housing Specialist Bob Loewen 
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between 2000 and 2012. These are potential modestly~priced homes for first-time homebuyers 
which are instead being used as rental units. 

One component of providing more entry-level ownership housing will be to reduce the demand to 
convert older existing homes into rentals, by providing more appropriate rental units to students 
and other renters. A larger supply of apartment units should take pressure off of the single family 
market and reduce or reverse rental conversions. 

Therefore, though it is counteraintuitive, providing a large number of new rentals units appropriate 
for students will likely also be a key precedent for improving the supply of modestly~priced 
homebuyer opportunities. (For more on this finding please see Johnson Reid 1

S 9/30/13 and 
11/21/13 documents.) 

V. CORVALLIS RENTAl MARKET 

As discussed in our 11/21/13 memo, the City of Corvallis Housing Division is the 'best source for 
data on the local inventory of rental units. Currently It tracks roughly 13,200 rental units. Within 
the last month, the Housing Division estimated a vacancy rate of 3.4% based on a sample of 
roughly one third of these properties. From an inventory of 13,000 units, this is a very good sample 
size, and no other source of Corvallis rental market data was identified that rivals it. 

Multiple news sources and the Corvallis Housing specialist note that vacancy has been very low for 
years, falling as low as 1% to 2%. This level of vacancy is consistent with normal turnover and quick 
re-lease of units. It is essentially a 11no vacancyu situation. The current estimate of 3.4% is a bit 
higher, but still considered a low vacancy rate and a ''landl.ord's market.11 Property owners of mid
to higher-quality apartments would expect to raise rents in this environment. The apartment 
market wouldn't be said to be in equilibrium until vacancy rates are higher than 5%, which hasn't 
been the case in Corvallis in at least 5 years. 

Johnson Reid conducted a survey of six properties in the Corvallis market as part of a market 
analysis completed in June of 2008. At that time, the vacancy rate in this sample was 3%. In order 
to gauge rent pressures in this low-vacancy environment, Johnson Reid has revisited those 
properties to see how current listed prices compare with those found in 2008. 

As Figure 5.1 shows (next page), rents at this sample of properties grew an average of 26% over the 
past five years, or 4.7% per year. In comparison, general Inflation advanced 8%, or 1.6% per year 
during that time (Consumer Price Index, U.S. Bureau of labor Statistics.) This suggests that rental 
units in Corvallis have become 25% more expensive during a period of recession and low income 
growth, greatly outpacing inflation. This is an expected symptom of a tight rental market In which 
new supply is not pacing new demand. In this type of market, you would expect renters to face 
diminished choices, and "settling" for sub-optimal units1 while landlords are able to raise rents as 
leases expire. 
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Tenth Street Terrace 
707 SW lOth Street 

Corvallis, OR 97333 

Oak Park A.portments'" 

1219 SW 26th Street 

Corvallis, OR 97333 

2005 

1976 

Briar Ridga Apartments • 1992 
260<1 NWGarryanna Drive 
Corvallis, OR 97330 

Mountain View Apartment~> 1999 
900 SE Centerpoi nte Drive 2002 

Corvallis, OR 97333 2004 

Spring Creek Apartments 1998 
5032SW Technology LOop 

Corvallis, OR 97333 

Creekside Apartmentt 1998 

16l3 SW 49th Street 
Corvallii, OR97333 

Studio (1 bathroom) 
1 B~d (1 b~throorn} 
2 Bed (1 bathroom} 

2 Bed (2 bathroom) 

3 Sed (1 or 2 bathroom) 

Totals/Averar;es: 

FIGURE 5.1: SUMMARY OF SELECTED RENTAL UNITS 

2008-2013 

28 Studlo/1b 475 32% 
28 1B/lb 650 32~ 

28 2B/2b 950 32% 

2B/1b 980 3% 
87 Total 702 1o:»>> 

11 Studio/1b 400 58% 
8 2B/2b 981 42% 

19 Total 645 100'% 

64 lB/lb 684 70".4. 
27 2B/2b 977 30% 
'11 Total 771 100% 

16 lB/lb 725 
28/lb 844 

196 2B/2b 932 

42 2B/1.5b TH 1,190 
70 38/2b U20 

332. Total 992 

5% 
2% 

59% 
13% 

21% 

100% 

151 28/1b 856 77% 

47 2B[1b 924 23% 
208 Total 871 100% 

20 19/lb 657 9% 
198 28/lb 883 90% 

2 38/1b 1,020 1% 

220 Total 864 100% 

39 454 4% 
l28 677 14% 
417 877 46% 
259 940 28% 
72 1,117 8% 

915 858 100~ 

$645 $1.35 
$775 $1.19 

$1,075 $LH 
$1,075 $1.10 

$840 $1.2() 

$530 $1.33 

$885 $0.90 
$679 $105 

$700 $1.02 

$885 $0.91 
$755 $0.9B 

$580 

$685 
$699 
$8SO 
$B99 
$763 

$0.94 

$0.81 

$0.75 
$0.74 

$0.00 

$o.n 

$730 $0.85 
$750 $0.81 

$735 $0.84 

$665 $lDl 
$730 $0.83 
$995 $0.98 

$727 $0.84 

$613 $1.35 
$700 $1.05 
$734 $0.84 
$765 $0.81 

$902 $0.81 

$747 $0.88 

$775 $1.63 

$975 $1.50 

$1,425 $1.50 

$1,425 $1.45 

$1,071 $1.53 

$625 $1.56 

$1,180 $1.20 
$859 $1.33 

$Sl0 $1.18 
$1,085 $1.11 

$892. $1.16 

$799 

$S2S 
$875 

$975 

$1,025 

$914 

$1.10 
$0.98 

$0.94 

$0.82 
$0.92 
$0.92 

$925 $1.08 

$870 $1.32 
$970 $1.10 

SUBS $1.16 

$963 $1.11 

$733 $1.61 
$854 $1.26 
$949 $1.08 

$966 $1.03 
$1,029 $0.92 

$938 $1.1(] 

SOURCE: JOHNSON REID, SUBJECT PROPERTIES 

2.C1Yo 
26% 
33% 

33% 

27% 

18% 
33% 
26% 

16% 
23% 
18% 

18% 
10% 
2!>% 
11% 
U% 

27% 

31% 
33% 
19% 

33% 

19.6% 
20.6% 
29.~% 

26.3% 
14.2% 

25.6% 

4% 
5% 
6% 
6% 
5% 

3% 
6% 
S% 

3% 
4% 
3% 

3% 
4% 
S% 
2% 
3% 
4% 

5% 

6% 
6% 
4% 
6% 

3.6% 
3.8% 
5.3% 
4.8% 
2.7% 

4.7% 

" Oak Park and Briar Ridge Apartments report their rent range (lowest to hlghest)1 so only the least expensive (smallest) 
and most e)(pensive (largest) units are lncluded. These properties feature other unit types not reflected here for lack of 
data. 
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A 11Corvatlis Area Rental Market Analysis"4 prepared by the OSU School of Public Policy was 
published in June 2012. In addition to finding a vacancy rate of 2.3% at that time, it also reached 
the following conclusion: 

11Baslc theory of supply and demand suggests that some combination of decreasing demand and 
increasing supply are necessary to regain equilibrium In the rental market1 but there is no 
indication that demand will decrease In the near future .... Therefore we belleve it is more likely 
that an increase In supply will produce an equilibrium vacancy rate ... .'1 

• Corvallis Area Rental Market Analysis", OSU School of Public Pollcy1 Pages 33~34 

JOHNSON REID agrees with this conclusion. Absent some strong reason to believe that a decrease in 
demand is eminentJ an increase in supply will be necessary. Given the high rate of enrollment 
growth at OSU (nearly 61000 students in ten years), the increase in rental supply must be similarly 
large. 

Aside from additional future enrollment growth, this recent growth has not been properly 
accommodated with new rental supply over the past ten years. Therefore, these new renters have 
created a very tight rental market in Corvallis, while increasingly turning up in less~appropriate 
locations and housing types for students. As discussed above, this creates pressure on other non
student segments of the housing market, such as renting potential housing stock that might 
otherwise be available to younger and/or middle·income homebuyers. 

* 

We encourage reviewers of this Information to review Johnson Reid's previously submitted 
documents for additional data on these subjects and others related to the demonstrated public 
need for student housing. 

4 "Corvallis Area Rental Market Analysis/' OSU School of Public Policy, SOC 519 Project Team, June 2012. Prepared for 
Willamette Neighborhood Housing Services. 
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Table 5·1. Comparison of land need and land supply, Corvallis UGB, 1996· 
2020 

{ '!, Land Need Land Supply (Gross Acres) \ 

Plan Designation Net Gross Unconst. Redev Total surplus/ 
Acres Acres Vaeant Acres• Buildable Deficit 

\) Acres Acres 

; Agriculture 174 174 174 

· Commerclaf/Offlce 

l Comm_ercial (CB/LC/SA) 60 76 109 27 136 60 { 

Office (PAO) 176 220 32 33 -187 

Cornm/Offlce Total 237 296 141 28 169 .. 127 

Industrial 

( '· Industrial (GI/H) 35 44 
f l 

11101 49 1,, 50 1,106 

l ~ Light Indus trial (LI/RTC) 86 106 82 4 86 ~22 

Industrial Total 121 152 1,182 53 1,236 1,084 
l l 

Intensive Development Sector~:~ 465 0 465 465 l j 
Publlc~lnstitutional 525 657 94 0 94 w563 

I. 
Residential 

Low Density Residential 337 438 3,876 3,876 3A38 

Medium Density Res_identlal 122 156 673 573 516 

Medium-High Density 101 126 99 7 107 ·20 
Residential 

High Density Residential 16 21 7 8 15 -5 

Residential Total 576 741 4,655 15 4,670 3,930 

No Plan Designation 16 16 16 
i ' 

Total 1,460 1,845 6,711 113 6,824 4,979 

Source: ECONorthwest, 1998. 

a Redevetopable land includes commercial, industrial and multl~famlly residential (medlum~high and 
high) land. 

b No land need was allocated to this sector. The Intensive Development Sector is a· mixed use 
designation that can accommodate residential and commercial uses. · 

EXHIBITS 
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Table 5-2. Comparison of rand need ~nd land supply, Corvallis city limit, 
1996-2020 

Land· Need Land Supply (Gross Acres) 
! • 

Plan Designation Net Gross Unconst. Redev. Total Surplus/ 
Acres Acres Vacant Acres• Buildable Deficit 

Acres Acres ' I' 
I ' 

C ommarclai/Office ~ I 

Commercial (CB/LC/SA) 60 76 109 27 136 60 ... i 
! 

Office (PAO) 176 220 32 33 -187 

Comm/Offlce Total 237 296 141 28 169 ~127 

lndustrJal 

Industrial (GI/11) 35 44 487 40 526 482 

Light Industrial (Ll/RTC) 86 108 82 4 86 -22 "l 

Industrial Total 121 152 568 44 612 460 

Intensive Development Sector' 

®i4-Public-Institutional 525 657 72 72 .!. . 

Resldenflal 

Low Density Residential 337 438 901 901 c:p~ 
Medium Density Residential 122 156 579 579 

~,I 

Medfum-High Density 101 . 126 43 7 50 @ .. ·) 
Residential . 1 ; 

High Density Residential 16 21 7 8 15 ~6 

Residential Total 576 741 1,530 ' 15 1,.545 804 

Total 1,460 1,845 2,311 87 2,398 553 

Source: ECONorthwest, 1998. 

11 Redevelopable land includes commercial, industrial and multi~famlly residential (medium-high and 
high) land. 

b No land need was allocated to this sector. The Intensive Development Sector is a mixed use 
designation that can accommodate residential and commercial uses. 

SENSITIVITY ANALYSIS 

Land needs analyses are premised on a number of assu~ptions that have 
a profound impact on the outcome of the analysis. Key assumptions that go 
into land need are population and employment forecasts1 ·development 
density~ and demographic shifts. The supply analysis tends to be more 
empirical in nature-the rate of redevelopment is the key assumption on the 
supply side. 

Table 5-3 shows the sensitivity of land need and supply to selected 
variables. The intent of this analysis is to provide an estimate ofland need 
under conditions to make the need greater: a scenario where population a~d 
employment grow faster than expected, densities are lower than expected, 

EXHIBIT.6 
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Even if all the land had services· and were properly planned and zoned, 
the decisions of individual land owners and developers would keep some of 
the land off the market. This would not be much of a constraint, however, if 
the full 20-year supply of land were otherwise ready for development. 

The fu1120-year supply of land, of course, is not all ready fo:r immediate 
development~ most of it is not. It would not make economic sense for service 
providers to extend (and pay for) services (especially roads, water, and 
sewer) to all parts of the UGB. So the is~ue ia to make sure that they are 

. available to enough land, with enough willing owners, to allow development 
to proceed without running up prices excessively. Nobody knows exactly how 
much land that should be, but it almost certainly has to enough to 
accommodate several years of demand if there is going to be any opportunity 
for choice and scale economies. We would hazard a guess that, roughly, 
about five years worth of buildable land should be within striking distance of 
public services. · 

That striking distance obviously has a physical component: the land has 
to be able to be reached by the services in nn economical fashion. Most 
people assume that means that such land will be proximate to the currently 
developed area. But striking distance also has a policy/political component. 
Corvallis, for example, requires annexation.to get services, and voter 
approval for annexation. If a lot ofland is in the UGB but outside the city 
limits, it is possible that the City could have a short-run land supply problem. 
The quantitative evidence is that Corvallis does not currently have that 
p:roplem: it has about 1,500 acres of vacant, buildable, residential land inside 
its city limits. Even a pace of 400 units per year and 70% single-family 
development, the· annual ~eed is only about 50 acres. 

But if there's so much land, why are housing prices rising? There are 
several possible explanations, but trying to determine which apply and are 
most important is beyond the scope of this- project. They include: lack of 
large~scale developers or builders (possible); lack of parcels of sufficient size 
to allow large-scale development (not lilcely for low-density; likely for · 
medium- and high·density); excessive profits by developers (unlikely: the 
excess profits accrue to landowners, who may or may not be developers); few 
land owners and sellers (the data suggest some possibility for medium-high
and high-density residential), and the ability to hold back land to speculate on 
continued increases in value; neighborhood opposition; city design 
requirements (e.g., site development standards, overlays for_ planned 
development) and fees (moreover, it may be these regulations that allow the 
City to mai~tain the quality of its services and environment that make it an 
attractive place to live, stimulating the demand that pushes up the prices). 

Realtors we interviewed cited several factors that could contribute to the 
increase of housing prices. While there wa:s not unanimous agreement that 
the City has a shortage of available land, most realtors believed that no, or 
certainly too little, residential land is unavailable for immediate development, 
citing annexation voting,· speculation on vacant land, and cost of providing 
infrastructure as potential reasons. 
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Older households (ages 45 to 64). These households have a strong 
tendency to own their own homes and to remain in their current 
housing unit. Although households have been shown to move 
motivated by the need for additional space~ the same motivation has 
not been found for households with excess space. Many households 
view these years as a transitional period before retirement, and defer 
major housing changes until retirement. In other words, even though 
children have left and a smaller house would be possible, they wait to 
make the shift in housing until they are also making decisions about 
retirement. 

Changi~g composition of households will affect demand for residential real 
estate. 

Growth in households with below median incomes will increase 
· demand for low-cost rental apartments. Moat of these households will 

occupy older units, and many may require subsidy. 

• Growth in households with income around and slightly above the 
median should increase demand for low-to moderatelywpriood single~ 
family housing. 

Most new single~ family housing will be built for households with 
incomes well above the median: they are the only ones that can afford 
it. Demand for standard- and large· lot single-family housing could 
decrease if housing prices rise faster th~ incomes for a large. 
percentage of households. 

Growth of one- and two-person households should increase demand 
for apartments and ~maller forms of single-family housing. 

Declining share of three- and four-or more-person households could 
reduce the relative demand for traditional single~farnily housing, 
other things being equal. On the other hand, the long-term trends 
nationally and in the state have been for larger average house sizes~ 
and more square footage per person. 

Aging households should increase the number of households making 
post~retirement transitions out of traditional single-family housing. 

The direction of the demographics and economics is toward reducing 
housing cost (in part by reducing land and built space), smaller 
households, and older households. 

Demographic forces suggest those trends will change. The avwunt of 
demand and how it will be supplied with housing is influenced by the 
amount and price of buildable land1 and is illustrated by trends in 
construction and absorption. 

In the 1980s and 1990s, there has been growing demand for large 
new homes on large lots. 

But the supply of buildable land is decreasing (at least temporarily) 
and dispersing. 

EXIDBIT7 
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Table 4-2. Vacant land by plan designation inside the Corvallis city limits in 
1996 

Acres 
l 

! ; Plan Deslgnauon Number Total Unavail. Gross Con~ Net 
of for Oev. Avail. for strained AvaU. for 

Parcels Dev. Dev. 

Conservation 12 17.5 17.5 0.0 0.0 0.0 

Ag/OS Total 12 17.5 17.5 0.0 0.0 o.o 
i 

3.2 i i Central Business 15 6.1 1.9 4.2 0.9 l j 

Linear Commercial 82 97.1 47.7 49.4 8.1 41.3 

Professional Administrative 35 44.6 5.8 38.8 6.6 32.2 
Office 

Shopping Area 29 76.0 10.4 65.6 1.5 64.0 

Comm/Office Total 161' 223.7 66.8 157,9 17.2 140.8 

General Industrial 61 718.7 171.4 547.3 67.1 480.2 

~ . :. Intensive Industrial 3 16.3 8.7 6.6 0.0 6.6 
l ~ 

Limited Industrial 22 45.3 2.1 43.2 7.0 36.3 \.! 

n Research-Technology Center 25 76.5 23.8 52.7 7.3 45.4 

\ I Jndustrial Total 111 855.9 206.1 649.8 81.4 568.4 : l 
Public-Institutional 15 76.8 3.5 73.3 1.3 72.0 

1. ' .. Publlnst Total 15 76.8 3.6 73.3 1.3 72.0 

Low Density Residential 1,027 1,132 .. 2 121.6 1,010.6 109.9 900.8 

, .. , Medium Density Residential 222 697.6 21,8 675.7 97.1 578.6 
I i Med-High Density Residentlal 66 60.4 6.2 54.2 10.9 43.3 \.,I 

High Density Residential 16 12.2 2.5 9.7 2.4 7.~ 
r ., 
! i Residential Total 1,331 1,902.4 152.1 1,750,3 220.3 1,530.0 
\ i 

Total 11630 3,076.3 445.0 2,631.3 320.2 2,311.2 

i 
I 

Source: LCOGIECONorthwest, from City of Corvallis GIS & Benton County Assessor 
\ ! 
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Chapter 5 

Comparison ot 
Sue pi~ and .Demand 

This chapter summarizes from data and analysis presented in Chapters 3 
and 4 to compare "demonstrated need" for vacantbuildable land with the 
supply of auch land currently within the Corvallis UGB and city limits. 

5.1 COMPARISON OF SUPPLY AND DEMAND 

Tables 5-1 and 5·2 show.a future laud need and supply by plan 
designation for the Corvallis UGB and city limit between 1996 and 2020. The 
purpose is to determine whether deficits of land exist for specific plan 
designations: 

The comparison requires assumptions regarding in which plan 
designations certain types of development ate likely to occur. Some of the 
assumptions are relatively straightforward: for example, we assume the 
majority of single·fampy residential dev~lopment will occur in the low
density residential plan designation. Others are more difficult. For example, 

· commercial uses could locate in one of three plan designations in the City: in 
this case we lump the land need ~nd supply for these designations together 
and make a .general cqmparison. ' · 

Additional complications arl.se from plan. designations such as the City's 
Intensive Development Sector that allow multiple uses. We did not 
speeifically ~ocate any of the future land need to multiple· use designations, 
but recognize that a portion of future demand can, and will, be met by lands 
in these designations. . 

Agricultural plan designations are typically considered available for 
development when they occur inside a UGB. In Corvallis, however, the great 
majority of these parcels are owned by OSU: thus, they. are considered · 
unavailable for development. Only one parcel of about 175 acres is 
considered potentially developable. lt is in the urban fringe, and the 
assessor,s data base provides no information on.ownership. Rather than 
speculating about whether it will or will not develop, and how) we do not 
specifically allocate its acreage to any particular usc and simply note that its 
existence may increase the amount of buildable land in the City. 

The demand analysis in Chapter .3 leads to our base estimate for total 
land needed: 1,845 vacant, unconstrained acres for the period between 1996 
and 2020. The land supply analysis (Chapter 4) shows the City had 6.711 
unconstrained vacant acres in 1996. 

In addition to the 6,710.8 acres of uncons'trained vacant land, the City had 
a total of 459.8 acres of developed land with improvement to land value ratios 
of less than 1:1. Some of that land will redevelop between 1996 and 2020. 
The amount of land that redevelops depends on a variety of factors including 
the vacant land supply, regional economic conditions, and City policies. It is 
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reasonable to assume that that range will be between 20% and 80% of lands 
with low improvement to land value ratios. We used a conservative figure of 
25% for the analysis presented in ·rabies 5-1 and 5w2. Assumptions of a 
higher percentage would increase the estimate of buildable land. 

The land need/supply comparisons shown in 'l'ables 5-1 and 5~2 indicate 
that Corvallis has sufficient buildable lands within its UGB to meet needs 
between 1996 and 2020. Moreover, Table 5-2 shows that Corvallis has a net 
surplus of buildable land within its city limit. The comparison) however, 
shows deficits of buildable land in some.categories: 

Office: The City has an overall deficit of 187 acres of land designated 
for office uses. \Vhile so.me of this demand will probably be absorbed 
in commercial and other designations that allow office~ based 
employment, it is difficult to estimate the exact amount of office-based 
employment that will be absorbed in other plan designations. Even if 
50% of office" based employment locates in other designations, a deficit 
of nearly 100 acres still exists. 

Light industrial~ The City has a small deficit (22 acres) of light 
industrial land. This probably does not pose a significant problem due 
to the large surplus of general and intensive industrial land. 

Publidinstitutional: The City has a deficit of 563 acres o£ 
public/institutional land. ·The majontY of thls need is for parks (about 
330 acresJ ana schools (about 50 acres). It is not surprising such a 
'deficit exists: parks and schools typically develop concurrent with 
residential development and use land designated for residential uses. 
Moreover, ifis common for some park development to occur on 
constrained lands that we have previously taken out of the vacant, 
buildable land inventory (e.g .• steep slopes, wetlands).· 

Residential: The city has a substantial surplus of residential land 
(3,930 acres) in the aggregate, but available land is close tu need for 
both medium·high-density residential (a deficit of 20 acres under base 
assumptions) and high:.density residential--(6 deficit of 5 acres). Note 
that if we were to assume the higher percentage of single~family 
housing tha.t we believe could be justified (see Chapter 3), the deficit. 
for medium~ high-density residential would ·be reduced. 
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As a final point on this topic, note that -increasing housing prices are not 
ne-cessarily and completely bad. First, they are partially a result of the 
success of Corvallis in maintaining the amenities that make it a desirable 
place to live. People pay more for quality products. Second, from the 
perspective of existing homeowners, increasing prices mean increasing value 
of their investments. In sum, the issue of housing prices seems to be one of· 
balance: housing prices should definitely not faJl, and maybe should increase 
a little, but not to much. If they do rise a lot because the City chooses policies 
that maintain quality services and environments that simultaneously 
increase the cost of development, then the City must decide whether to 

' address housing affordability issues by decreasing its stand.axds, increasing 
its share of costs for public service eXtensions to new development·, and 

·finding ways to subsidize households that cannot afford to \"e.nt or purchase 
the kind of housing the~ want or need .. 

To comply with Statewide Planning GoallO (Housing), one must conside.r 
certain additional issues with respect to ·residential land. 

. . M~nufacture·d homes on indiyi~ga,llots are p~rmitted in all of the City's 
residential districtS. The·:ciijs .. LDR zoning. districts. alone (RS-3.5, RS-5 and 
RS~6) contain more than enough land .for res.idential development. There is 
no need to deterntine the i1eed for I;D.anufactured homes on individual lots 
separate from the need for single-family· housing iti general. 

. ·" 

Manufactmed dwelling parks must be allowed in a zane or zones· that 
allow from6-12 dwelling units per acre. Table 5~1 shows the City's MDR 
designation (which allows 6··12 dwelling units per acre) has a aign:ificarit 
surplus of buildable land. Therefore, the City has sufficient. buildable land to 
meet identified need .for manufactured home .Parka. 

Table 5~1 indicates that a shortage of buildable land exiats in the Medium .. 
High~ Density Residential plan designation. We .anticipate that much of this 
deficit will be handled through development and re-development in the City's 
mixed use zones. The City should consider, however, rezoning some LDR or 
1\IDR land to MIIDR. 

Corvallis has not established special review standards for govern.rnent 
assisted or farm worker· housing. These housing."types" are allowed within 
the City's residential zoning districts based on review standards that apply 
equally to all proposed. housing developments, regardless of funding sources 
or end~users. Thus, these housing types are subsumed within the broader 
single-family and multi~family categories and subcategories: As noted in 
Table 5-1, there is more than sufficient LDR and MDR land within the 
existing UGB to meet long term housing needs for all needed housing types. 

The policy analysis presented above takes a long-run (20~25 year) view of 
buildable land. In doing so it is consistent with state requirements. But it is 
important to note that professionals in land markets and development 
usually take a shorter run view. At the extreme, some view the supply of 
bwldable land as land that is on the market that they could buy, provide 
services to, and develop at what they deem a reasonable price. In this view, 
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much of the land outside the city limits that we have categorized as buildable 
is riot really available for immediate development. 

Thus, though the data indicate that Corvallis clearly has a surplus of 
residential land from a long~run perspective, xesidentialland availability and 
housing affordability was mentioned in all.o£ t~e interviews we conducted. Is 
there a problem that the City needs to· address with policy? 

One potential argument is that the requirement to allow votes on 
annexation reduces the ability to get services to vacant land to allow it to be 
developable (because annexation is a necessary condition for urban services, 
which are necessary for urban·level development):. But though annexation 
voting may have the effect of limiting additions to residential buildable land 
that is in the city 1imitsJ.our buildable lands inventory found Corvallis has 
nearly 1,500 acres of vacant buildable land designated for low- and medium¥ 
density residential uses within the city lin;Lits. · 

That land su l is a .o..rently not, by itself, sufficient to keep housing 
cqsts low. Corvallis also has some o t e g es ousmg v ues m t e • 
)Villamette Valley. A.nalysia of. assessment data, plaeedthe median value of 
single-family residences in 1996 at.about $137,000 and the average value a.t 
$148,000. Interyiews with realtors indicate that ,vacant lots .in platted 
subdivisions st·art at $50,000. Such high land values relative to the :tegion · 
suggest an inability to build housing quickly enough to satisfy the demand. 
Land constraints could be part of the problem~ but sq could the capacity of 
developers or City policy fot; providing services, inclll.ding service costs. 

There·are, of cour13e1 several ways to reduce housing costs . .Almost all of 
them require. households to accept less of what they want: smaller units, 
smaller Iota, fewer amenities. One way to :ailow households to maintain the 
single~family square .footage and types of amenities· that are most important 
to them.is to substitute (lower-cost) manufactured hqusing for stick-built 
housing. The demand: an':alysis found that substantial demand exists for 
lower-cost single. family residences: for Corvallis this means units in the 
$100,000 to $130,000 range. Many commuoities meet this demand for lower
co.st housing through development of manufactured ho~e subdivisions. The 
problem· in Corvallis, however, is that high laiid·values push developers to 
buHd high-value homes. (A typical rule-of·thurob is that land cost should be 
about 20-25% of tht=l selling price). Thusr high land prices in the'city limit~ 
coupled with a potentially slow rate of future ·annexation, could cause our 
estimate that 10% of new housing would be manufactured l{ousing. to be 
overstated. · 
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The City has a substantial deficit (estimated at 667 acres) of vacant public 
and. institutional land. Well over half of the need derives from the City's 
policy stating that it should add 3·5 acres of parkland for every 1,000 people 
added to the City1

S population. For these uses the City is probably not 
required to re-designate land to address the potential deficit. The City can 
rely on ita oversupply o£ low-density residential land, its subdivision and PUD 
process) and the la.nd taken out of the buildable land inventory because of its 
natural features (e.g., steep slopes, wetlands, floodplains) to m.eet much of 
this need. Moreover, the City presently has more than 600 acre:;~ designated 
for conservation (plan designation Conservation/Open Space). 

TI-iE Cl1Y GENERALLY MEETS THE MORE DETAILED REQUIREMENTS OF 
STATE HOUSING POLICY 

Manufactured homes on individual lots are permitted in all of the City's 
residential districts. Just the City's zoning districts that implement Low4 

Density Residential (R8*3.5, RS~5 and RS~6) contain more than enough land 
for residential development. There is no need to determine the need for 
manufactured homes on individual lots separate from the need for single
family housing in general. 

Manufactl.U'ed dwelling parks must be allowed in a zone or zones that 
allow from 6~12 dwelling units per acre. Table S-1 shows the City's Medium
Density Residential designation (which allows 6~12 dwelling units per acre) 
has a significant surplus of buildable land. Therefore, the City has sufficient 
buildable land to meet identified need for manufactured home parks. 

Much of the shortage of buildable land exists in the Medium-High· and 
High-Density Residential plan designations will be handled through 
development and re-development in the City's mixed .. uee zones. The City 
should consider, however, rezoning some Low-Density or Medium-Density 
Residential land to Medium-High8 and High· Density Residential. 

Corvallis has not established special review standards for government 
assisted or farm worker housing. 'These housing '~types•• are allowed within 
the City's residential zoning districts based on review standards that apply 
equally to all proposed housing developments, regardless of funding sources 
or end~ users. Thus, these housing types are subsumed within the broader 
single-family and multi-family categories and subcategories. 
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BEFORE THE LAND USE BOARD OF APPEALS 

2 OF THE STATE OF OREGON 
3 
4 ROBERT MASON, 
5 Petitioner, 
6 
7 VL 

8 
9 CITY OF CORVALLIS, 

1 0 Respondent, 
II 
12 and 
13 
14 PAHLISCH HOMES, INC., 
15 Intervenor-Respondent. 
16 
17 LUBA No. 2004-152 
18 
19 FINAL OPINION 
20 ANDORDER 
21 
22 Appeal from City of Corvallis. 
23 
24 Clnistine M. Cook, Portland, filed the petition for review and argued on behalf of petitioner. 
25 
26 James K. Brewer, City Attorney, Corvallis, filed a response brief and argued on behalf of 
27 respondent. 
28 
29 Dana L. Krawczuk~ Portland~ filed a response brief and argued on behalf of intervenor-
30 respondent. With her on the brief wac;; Ball Janik LLP. 
31 
32 BASSHAM, Board Member; HOLSTUN) Board Chair, participated in the decision. 
33 DAVIES, Board Member~ did not participate in the decision. 

.AFFIRMED 04112/2005 
34 
35 
36 
37 
38 

You are entitled to judicial review of this Order. Judicial review is governed by the 
provisions ofORS 197.850. 
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Opinion by Bassham. 

2 NATURE OF THE DECISION 

3 Petitioner challenges a decision that (1) submits a proposed annexation to the city voters; 

4 and (2) adopts city comprehensive plan and zoning map amendments to the property annexed. 

5 FACTS 

6 The annexation area consists of a rectangular 94.62wacre parcel and 1.73-acres of public 

7 right-of-way. The parcel carries a city plan designation of Low Density Residential (LDR), and 

8 county zoning of Urban Residential (UR). The parcel is undeveloped, and was fonnerly used for 

9 agricultural purposes. The northwest portion of the parcel is steep and wooded. A small stream 

10 flows from the northeast comer to the southwest comer, bordered by a city-owned right-of" way. 

11 The northern third of the parcel is generally wooded~ predominantly with Oregon White Oak. The 

12 southern twoMthirds of the parcel is generally cleared, and includes 22.7 acres of wet]ands. The 

13 city's Natural Features Inventory classifies the wetland as a Locally Significant Wetland, and lists 

14 certam tree groves on the site as significant. 

15 Lands to the north, west and south are outside the city boundaries but within the urban 

16 growth boundary. Directly to the north is a 35-acre area z.oned and planned for open space. To 

17 the south and west are an Oregon State University Dairy Research fucility and a Poultry Research 

18 facility, respectively. To the east lie a number of parcels, most of which are developed with 

19 residential uses and within the city boundaries. 

20 Intervenor~ respondent (intervenor) applied to the city to annex the subject property into the 

21 city, and to adopt comprehensive plan and zoning changes on the parcel to facilitate proposed 

22 residential development. Intervenor proposed amending the plan designation for 36.87 acres in the 

23 northwest and southern portions of the parcel fium LDR to Open Space-Conservation, leaving 

24 the remainder designated LDR. The portion designated Open Space-Conservation genemlly 

25 includes the wetlands, stream, steep areas~ and significant tree groves on the site, Intervenor also 

26 proposed rezoning the 36.87 portion designated Open Space-Conservation from UR to Open 
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Space~ Agriculture with Planned Development Overlay (PD(AG-OS)). The remaining 57.75 acres 

2 of the parcel would be rezoned fi·om UR to Low Density Residential with Planned Development 

3 Overlay (PD(RS~6)). 

4 The city planning commission recommended approval of the annexation request and 

5 comprehensive plan changes, and adopted the proposed zoning changes, contingent on voter 

6 approval of the annexation. Opponents appealed the zoning change decision to the city council. 

7 The city council held a public hearing on the appeal and the planning commission recommendations 

8 August 9, 2004, and voted to (1) deny the appeal, (2) refer the annexation to the city voters, and 

9 (3) adopt the recommended plan changes, contingent on the voter's approval of the atmexation. 

10 This appeal followed, but was stayed by stipulation of the parties. After the .voters approved the 

11 annexation proposal, the parties reactivated the appeal. 

12 MOTION TO RECONSIDER 

13 The city and intervenor move for reconsideration of our February 10, 2005 order denying 

14 the respondents~ motion to dismiss. In that order we concluded that the date the petition for review 

15 is postmarked is not necessarily determinative of the date the petition is "mailedt for purposes of 

16 OAR 661 ~0 1 0-0075(2)(a)(B) or the date it is ~'filed," fur purposes of OAR 661-0 I 0-0030(1 ). 1 

1 OAR 661-010-0030( I) provides: 

"Fi 1 ing and Service of Petition: The petition for review together with four copies shall be filed 
with the Board within 21 days after the date the record is received or settled by the Board. See 
OAR 66lw0l0-0025(2) und 661-010-0026(6). The petition shall also be served on the governing 
body and any party who has filed a motion to intervene. Failure to file a petition for review 
within the time required by this section, and any extensions of that time under OAR 661-0l0-
0045(9) or OAR 661 ~OJ0.0067(2)) shall result in dismissal of the appeal and forfeiture of the 
fillng fee and deposit f(>r costs to the governing body. See OAR 66l..010·0075(l)(c)." 

OAR 661 ~OJ 0-0075(2)(a) provides: 
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"Except as provided in OAR 661-0IO-OOI5(l)(b) with regaro to the notice of intent to appeal, 
and as provided in OAR 661-0l0·0021(5)(b) with regard to a retiled original notice of lntent to 
appeal or an amended notice of intent to appeal 1 filing a document with the Doard is 
accomplished by: 

"(A) De1ivery to the Board on or before the date due; or 
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Specifically, based on our decision in Greenwood v. Polk County~ 11 Or LUBA 408, 409 

2 (1984), we concluded that that "mailing" the petition for review can be accomplished by depositing 

3 the petition postage-paid in a post office mailbox on or before the date the petition for review is 

4 due. We concluded that the petition for review in the present case was "mailed,, and hence filed 

5 under OAR 661-010"0075(2)(a)(B) on January 11,2005, the date it was due, notwithstanding that 

6 the petition was postmarked January 12, 2005. That conclusion was based on the certificate of 

7 filing and an affidavit of petitioner's attorney, which stated that petitioner's attorney placed the 

8 petition postage-paid in a post office mailbox at approximately 11:55 p.m. on January 1 L 2005. 

9 Respondents urge us to reconsider that conclusion on both legal and evidentiary grounds. 

1 0 According to respondents, Greenwood is inconsistent with more recent cases, which focus on the 

11 postmark in detcnnining the date the petition is mailed. Respondents also advance several policy 

12 reasons that we should overrule or limit Greenwood. To the extent it is permissible at all to rely on 

13 evidence other than the postmark, respondents argue, there must be independently verifiable 

14 corroborative evidence that the petitioner in fact "mailed', the petition on or before the date due. 

15 Respondents contend that such evidence is lacking in the present case. 

16 As we noted in our order, our rules do not defme what constitutes "mailing" for purposes of 

17 OAR 661·0 1 0-0075(2)(a)(B). Greenwood interprets ''mailing" to include deposit of the petition 

18 postage~paid in a post office mailbox. We tend to agree with respondents that there would be 

19 greater certainty and clarity if our rules specified that the date of the postmark is the date of mailing 

20 the petition for review for purposes of OAR 661~010-0075(2)(a)(B). The policy arguments that 

21 respondents advance are excellent arguments for a rule amendment to that effect. However, under 

22 the niles as presently written there is no such requirement, and our cases interpreting OAR 661-

23 010-0075(2)(a)(B) impose no such requirement. We are not persuaded to either overrule or limit 

24 Greenwood. 
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"(B) Mailing on or before the date due by first class mail with the United States Postul 
Service." 
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On the evidentiary question, respondents cite no reason to question the sworn testimony of 

2 petitioner's atto1~ney as to the date and time the petition was placed into the mailbox. Respondents 

3 identifY no other evidence on that point that petitioner could reasonably produce. We decline to 

4 require that petitioner submit independently verifiable corroborating evidence as to the time the 

5 petition was mailed. We adhere to our order denying respondents' motion to dismiss. 

6 FIRST ASSIGNMENT OF ERROR 

7 Corvallis Land Development Code (LDC) 2.6.30.07 requires that annexations "shall be 

8 reviewed to assure consistency with the purposes of this chapter, policies of the Comprehensive 

9 Plan, and other applicable policies and standards adopted by the City Council and State of 

I 0 Oregon.'' The city identified several policies within the Cmvallis Comprehensive Plan (CCP) Article 

11 14 ("Urbanization/Annexation'~) as applicable policies.2 Petitioner argues that the city's fmdings 

12 addressing the Article 14 policies arc inadequate and not supported by substantial evidence. 

2 CCP Article 14 sets out the following pertinent policies: 
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"14.3.1 lnfill and redevelopment within urban areas shall be preferable to annexations. 

"14.3.2 Conversion of urbanizable land to urban uses shall be based an orderly, economic 
provision of public utilities, facilities, and services. 

"14.3.5 Annexations can only be recommended to the voters where the following findings are 
made: 

"A. There is a demonstrated public need for the annexation. 

"B. The advantages to the community resulting from the annexation shall 
outweigh the disadvantages. 

"C. The City and other jurisdictions are capable of providing urban services and 
facilities required by the annexed area, when developed. 

"14.3.6 Factors to be considered in evaluating the public need for annexation may include, 
but are not limited to the following; 

"A. The 5-year supply of serviceable land ofthis type to meet projected demand; 

"B. The availabilily of sufficient land of this type to ensure choices in the market 
place; and 
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A. Policy 14.3.1 

2 Policy 14.3.1 states a preference for infill and redevelopment over annexations. See n 1. 

3 Petitioner contends that the city failed to address Policy 14.3.1 at all, and there is no evidence in the 

4 record addressing the availability for infill or redevelopment of land for low density residential 

5 development or open space uses. Petitioner points out, as discussed below, that there is a current 

6 584-acre surplus and a projected 2020 surplus of341 acres of low density residential lands already 

7 within the city boundaries. 

8 The city's fmdings do not specifically address Policy 14.3.1, but respondents argue that (1) 

9 Policy 14.3.1 is not an applicable policy that must be reviewed under LDC 2.6.30.07; (2) if it is, 

1 0 then the record shows that the city adequately considered it and there is substantial evidence 

11 showing that the challenged annexation is consistent with Policy 14.3 .1. 

12 The June 21, 2004 staff report adopted by the city council as part of its fmdings quotes 

13 Policy 14.3.1 tmder the heading "Applicable Comprehensive Plan Policies," along with six other 

14 CCP policies. Record 259-60 (quoted below at n 4). Contrary to the city's brief, the city 

15 council's decision appears to take the position that Policy 14.3.1 is one of the applicable CCP 

16 policies that must be considered in annexing land. However, we agree with respondents that the 

17 city,s findings addressing applicable CCP policies adequately explain why the proposed annexation 

18 is consistent with Policy 14.3.1, and the evidence in the record is sufficient to support that 

19 conclusion. 

20 As noted~ the staff report lists seven applicable CCP policies, including Policy 14.3.1, and 

21 then sets out several pages of findings that are apparently intended to address the listed policies. It 

22 is true that the findings do not specifically address Policy 14.3.1, and instead focus on the criteria in 

· 23 Policy 14.3.5 and 14.3.6, set out inn 2. Policy 14.3.5 requires among other things that there be a 

24 ~~demonstrated public need" for the annexation, and that the advantages to the community outweigh 

-------------- -----~-----------

"C. Other factors, including livability benchmarks, as delineated in the Land 
Development Code." · 
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the disadvantages. Policy 14.3.6 requires that in evaluating "public need, the city consider the five-

2 year s~ of serviceable land of the type proposed for annexation, and the availability of sufficient 

3 land of that type to ensure choices in the marketplace, among other considerations. The city 

4 adopted extensive findings on these considerations, which we discuss below. For purposes of 

5 Policy I 4.3 .1, it seems reasonably .clear that the city believed that review of the criteria in Policy 

6 14.3.5 and 14.3.5 was sufficient to review Policy 14.3.1 as welL Petitioner argues elsewhere that 

7 the city cannot address the Policy 14.3.5 "public need" criterion without addressing the infill and 

8 redevelopment preference of Policy 14.3 .1. We agree that there is at least some overlap between 

9 the "public need" and other criteria in Policies 14.3.5 and 14.3.6 and the preference for infiH and 

I 0 redevelopment over annexation, in Policy 14.3.1. We see no error in using a single set of findings to 

11 address all three policies, as long as the findings adequately explain why the proposed annexation is 

12 consistent with each policy. 

13 The gist of the findings quoted at ns 3 and 4 is tha~ while the city possesses a large surplus 

14 of low density residential lands, there is ( 1) a need to preserve the significant natural features on the 

15 property from development allowed if developed under county 1and use regulations, and (2) a need 

16 for additional low~density residential lands to enhance "market choices." With respect to the 

I 7 second consideration, the findings do not explain why the need to enhance market choices for low 

18 density residential carmot be satisfied by infill and redevelopment If"market choices" were the only 

19 basis the city advanced to demonstrate public need~ that consideration would likely be insufficient to 

2 0 demonstrate consistency with CCP policy 14.3 .1. However~ the findings lay particular stress on the 

21 fU'St consideration, and it seems reLatively clear that the city's ultimate conclusion that the proposed 

22 annexation complies with applicable plan annexation policies is driven primarily by the city's 

23 objective to preserve open space and significant natural features on the site under more protective 

24 city regulations. The stated desire to preserve the significant natural features on the site under city 

25 regulations appears to us a sufficient explanation fur why the annexation is appropriate, 

26 notwithstanding the preference in CCP Policy 14.3.1 for inftll and redevelopment over annexation. 
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No ammmt of infi1l or redevelopment within the city will preserve the significant natural features of 

2 the site. Indeed, one could argue that Policy 14.3.1 is not implicated at all by an annexation that is 

3 justified in large part as a means to preserve open space and significant natural features, because the 

4 policy is clearly drected at annexations that propose Hdevelopment," the need for which might be 

5 offset by ~'infill" and "redevelopment.!' Whatever the case, we agree with respondents that the city's 

6 combined findings addressing the CCP annexation policies are sufficient to demonstrate that that the 

7 proposed annexation is consistent with CCP Policy 14.3.1. 

8 B. Policies 14.3.5 and 14.3.6: .Public Need 

9 As noted, Policy 14.3.6 sets out three non-exclusive factors to consider in evaluating public 

10 need for the annexation under Policy 14.3.5. Seen 2. lbc city council's decision includes a finding 

11 quoted at n 3 that gives little consideration to the three factors set out in Policy 14.3.6, but 

12 concludes ba..'ied on "other factors" that there is a demonstrated public need for the annexation to 

13 "increase available choices in the market place" and to "protect identified significant natural resource 

14 areas.',3 Petitioner first faults that finding for ignoring the three Polit:y 14.3.6(A), (B) and (C) 

15 factors. Further, given the excess supply of low density residential lands in the city, petitioner 

16 disputes the conclusion that there is a '~ublic need1
' to increase available choices in the market 

1 7 place. Final1y, petitioner questions the city's presumption that annexation and application of the 

3 The city council's decision states, in relevant part: 
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"The Council notes that [CCP] Policy 14.3.6 provides clarification a!i to which factors should 
be considered in evaluating need, but also allows for additional need factors to be considered, 
as demonstrated by the language. 'Factors to be considered in evaluating p~1blic need for 
annexation may include, but are not limited to the foHowing." The Council notes that, based 
on this )anguage, it is possible to find that even if Factors 14.3.6.A, B and C were not satisfied, 
it would be possible 10 find that thet·e is a public need for an annexation, based on other 
factors. Based on this observation, and infonnation in the record, the Council finds that there 
is a demonstrated public need for the Witham Oaks Annexation. The Council finds that the 
proposed annexation would add to the amount .of low density residential land in the City, 
thereby increasing available choices in the marketplace. The Council also finds that there is a 
public need to protect identified significant natural resource areas within the [UGB], and that 
the proposed annexation is the best currently available means to ensure that the significant 
res.ou1·ce areas on the site would be p!'otected from development. The Council tlnds that the 
protection of the identified natural resource areas on the site is consistent with [CCP] Policies 
4.2.2, 4.13.2, 4.13.4, and 5.5.3.!' Record 30. 
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Open Space-Conservation plan designation and related zoning will provide any greater protection 

2 to significant natural resources than under the county zoning. 

3 Petitioner's arguments are directed at one finding in the city council's decision, and do not 

4 appear to acknowledge the findings the city council incorporated by reference, including the findings 

5 in the June 21, 2004 staff report. The staff report expressly considers the three Policy 14.3.6 

6 factors and, like the city council, concludes that the public need criterion is met based on (1) 

7 enhancing market choices and (2) protecting significant natural resources.4 The ultimate 

4 The June 21, 2004 staff report includes the following findings: 
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"a. The 5-year Supply 

"The 1998 Buildable Lands Inventory and Land Need Analysis (BU) and the 2002 Land 
Development and Buildable Land Rep01i (LDBLR) both indicate that there is a significant 
supply of low density residential land to meet the projected demand. • • * 

"The 1998 Buildable Lands Inventory and Land Need Analysis does not include an analysis of 
land needed for Open Space ~ Conservation or Open Space Agricultural needs. In fact, the 
concept of a 5-year supply of open space land doesn't make sense, because these lands are 
not 'used up' in the same way that development uses land. The concept of open space is that 
it remains primarily undeveloped and available for agricultural or conservati<ln uses in 
perpetuity. The question of 'need' for open space lands will therefore be addressed later in 
this section. 

"b. Sufficient lrland LQ Ensure Market Choice 

"Providing sufficient land to ensure market choice is a subjective standard. The economic 
principle of 'supply and demand' dictates that increasing Lhe supply of a commodity will 
reduce the price, Based on this, one would expect that annexing additional low density 
residential land into the City would result in the reduction in the price of developable low 
density residential land wiLhin the City. However, a variety of other factors might well 
influence this outcome and so there is no way to state with confidence that annexing the 
properLy will result in more affordable housing within the City. One can say with confidence 
that annexing additional low density residential land into the City will allow for additional 
market choices beyond what is currently available. However, Statl are unable to quantify the 
appropriate degree to which market choice should be enhanced, and cannot say whether that 
includes a need for tbe proposed annexation. 

"c. Livability Benchmarks 

"* .. "' * * 

"One factor that tmy be considered in assessing the need for the proposed annexation is the 
need to preserve the proposed Open Space - Conservation areas. * * If As noted ·above, 
significant natural features have been identified on the subject property, including groves of 
White Oaks and other significant vegetation and the:: welland area on the southem portion of 
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"Conclusions on Need and Land Use" concedes that it is arguable whether there is a need for 

2 additional low density residential land, but emphasize the perceived need to preserve significant 

3 . natural features on the site.5 

the site1 whlch qualifies as a Locally Significant Wetland. The applicant has generally 
followed the boundaries of these areas in determining which areas should be designated Open 
Space Conservation. Annexalion of the subject site, in conjunction with the proposed [plan 
and zoning changes], would help to ensure that development does not occur in most areas of 
the site that contain significant natural features. In a few areas, an anticipated road alignment 
and the desire to efficiently develop land have resulted in the proposal to designate small 
portions of significant rcsourc~ areas for low density residential development, but the 
applicant's proposal would designate nearly all of the significant resource areas for Open 
Space - Conservation. Preservation of these significant resource areas is consistent with 
[CCP] Policies 3.2.1, 4.2.2, 4.13.2, 4.13.4, 5.5.3 and 13.12.18. + * * Based on this policy direction, 
and the lack of protections for the natural resources on the site under the County's 
jurisdiction1 there is a need fol' the annexation. 

''The applicant argues that "' * * the proposed annexation would enhance livability for the 
surrounding neighborhood and community as a whole in the following ways: 

"1. Designating 36.87 acres of the property for Open Space- Conservation would help to 
ensure conservation of the significant natural resources on the site, including White 
Oak tree groves, steep slopes, wildlife habitat areas, and wetlands. 

2. Conservation of these areas would also result in the preservation of views of the 
trees and hillsides on the site * * "' 

"3. Add open space that is contiguous to the City's open space tract to the north. 

"4. Prevent undesirable uses and development patterns that could be allowed under the 
County's development standards. 

"5. Ensure trail connections consistent with the City's Park and Recreation Facilities 
Plan. 

"6. Provide development that is close to goods and services, in a location relatively near 
the City center; thereby reducing the pressure for Lsprawl development' further from 
the City center." Record 261-62. 

s The June 21, 2004 staff report states: 

"Conclusions on Need and Land Use 

"There is not currently a shortfall of Low Density R~sidentialland in the City with respect to 
the 5-year supply. However, the provision of additiom:~l Low Density land within the City 
Limits will serve to enhance market choice for housing optjons within the city. Although it is 
arguable whether there is a need tor additional Low Density Residential land in the City, a 
number of ICCP] Policies, and Statewide Planning Goal::; 5 and 6 support the proposed 
preservation of identified significant natural features. This preservation can be achieved ifthe 
property is annexed. The proposed Low Densi1y Residential and Open Space- Conservation 
areas proposed to be annexed into the City Limits would not result in undue impacts to 
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A review of the incorporated findings makes it clear that the city council did not ignore the 

2 three Policy l4.3.6(A), (B) and (C) factors. The findings address all three factors, and appear to 

3 treat protection of significant natural features as an appropriate consideration under Factor C. We 

4 - tend to agree with petitioner that if enhancing "market choice" were the only factor supporting the 

5 proposed annexation, the city's frndings regarding public need would be inadequate and likely 

6 unsupported by substantial evidence. As petitioner notes, under that view, no annexation request 

7 could ever fail to meet the public need criterion. Further, Policy 14.3.6(B) speaks of"ensuring" 

8 market choices, not "enhancing" them, and there is no explanation for why adding to the existing 

9 large surplus of low density residential lands is necessary to ''ensure" market choices. However, we 

1 0 need not address these questions, because as noted above the city's findings emphasize protection 

11 of significant natural resources as the decisive factor in demonstrating public need. That reasoning 

12 seems a sufficient basis to demonstrate public need under Policies 14.3.5 and 14.3.6, ifsup[X>rted 

13 by substantial evidence. We tum then to petitioner's arguments regarding protection of significant 

14 natural features. 

15 Petitioner disputes the city's presumption that significant natural resources on the site are 

16 better protected under the amended plan and zoning designations than they were under the previous 

17 LDR plan designation and UR zoning. Petitioner cites to CCP policies governing the Open 

18 Space-Agriculture plan designation indicating that such designated parcels should be protected for 

1 9 commercial forest uses, among other uses. Petitioner suggests that the Open Space----Agriculture 

20 plan designation would allow the significant tree groves on the property to be cut down. 

21 However, as respondents point out, the city amended the plan designation from LOR to 

22 Open Space-Conservation, not Open Space-Agriculture. Policies under the Open Space-

23 Agriculture designation have no apparent bearing on uses allowed under the Open Space----

24 Conservation designation. Petitioner also cites CCP Policies 4.6.5 and 4.6.6, which require that on 
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surrounding properties and, if the Comprehensive Plan Amendment is approved, would be 
consistent with applicable land use rcgulalions and Comprehensive Plan policies." Record 
264. 
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tree~covered hil1sides development shall preserve as many tree.s as possible~ suggesting that it is 

2 possible to cut down at least some trees on forested hillsides. Be that as it may, respondents argue 

3 and it appears to be the case that in applying the Open Space-Conservation plan designation and 

4 the PD(AG~OS) zone to the 36.87 acres of significant natural resources, the city has applied the 

5 most resourccMprotective plan designations and zoning possible under the city's plan and land use 

6 regulations. Those plan and land use regulations are considerably more protective than the previous 

7 plan and wning. Respondents explain that the AG-OS zone allows the least intensive uses under 

8 the city's zoning scheme, and that the PD overlay requires review that ensures the least impacts to 

9 natural resources from development. The city)s conclusion that significant natural resources on the 

1 0 property are better protected by annexation and application of the amended plan and zoning than it 

11 would under the previous plan and zoning regulations is supported by substantial evidence. 

12 C. Policy 14.3.5(B): Advantages Versus Disadvantages of Annexation 

13 Policy 14.3.5(B) requires a finding that the advantages of annexation to the community 

14 outweigh the disadvantages. See n 2. The city's fmdings include an extensive discussion of the 

15 advantages and disadvantages, including a list of eight advantages. Petitioner argues that to the 

16 extent that discussion relies on preservation of significant natural resources, the city's fmdings under 

17 Policy 14.3.5(B) are not supported by substantial evidence. Petitioner argues that the AG-OS zone 

18 allows several uses outright, including agriculhual uses and "research facilities" related to agriculture, 

19 that might be inconsjstent with preservation of natural resources. 

20 Respondents point out that petitioner does not challenge the other listed advantages of 

21 annexation discussed in the city's findings. In any case, respondents emphasize that the applicant 

22 does not plan development or agriculture on the AGwOS zoned area, and the city~s decision places 

23 a PD overlay on the area, which ensures that no uses are permitted except as approved as part of 

24 the planned development process. We agree with respondents that petitioner has not demonstrated 

25 reversible error in the city's findings under Policy 14.3.5(8). 

26 The first assignment of error is denied. 
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SECOND AND THIRD ASSIGNMENT OF ERROR 

2 Petitioner challenges the city's findings that the plan amendment from LDR to Open 

3 Space-Conservation for 36.87 acres and the zone change to PD(AG·OS) for the property 

4 complies with plan and land use regulations that govern comprehensive plan and zoning 

5 amendments. 

A. Public Need 6 

7 CCP Policy 1.2.3 and LDC 2.1.30.06 require in relevant part fmdings that there is a 

8 demonstrated "public need~' for a comprehensive plan amendment.'iS Petitioner repeats his 

9 arguments that the city erred in concluding that the Open Space-Conservation plan designation 

10 protects natural resources on the property better than the previous plan designation. We rejected 

11 those arguments above, and we do so again here. 

12 B. Compatibility Factors 

13 LDC 2.1.30.06(b) requires that certain "compatibility factors'~ be oonsidered for proposed 

14 plan amendments. Seen 6. LDC 2.2.40.05 imposes a similar requirement for zoning changes .. The 

6 LDC 2.1.30.06 provides, in relevant part: 
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"a. Amendments shall be approved only when the following findings are made: 

'
1 A. There is n public need for the change; 

"B. The change being proposed is the best mean~ of meeting the identified 
public need~ and 

"C. Ther~ is a net benefit to the community thnt will result from the change. 

"b. In additio11, the following compatibility factors shall be considered for proposed 
amendments to the Comprehensive Plan map: 

"1. Visual elements (scale, structural design and form, materials, and so forth); 
"2. Noise attenuation; 
''3. Noxious odors; 
"4. Lighting; 
"5. Signagc; 
"6. Landscaping for buffering and screening; 
"7. Traffic; 
"8. Effects on ofl:.site parking; 
"9. Effects on air and water quality." 
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city adopted extensive findings addressing these compatibility factors, based on the assumption that 

2 development on the subject parcel would consist primarily of low density residential development. 

3 The city found that given the PD(AG-OS) zoning, steep slopes, wetlands and other limitations on 

4 the 36.87-acre portion that was redesignated from LDR to Open Space--Conservation, and the 

5 applicanfs desire to preserve that area rather than develop it, it "is unlikely that an intensive 

6 development proposal would be approved in these areas."7 

7 Petitioner chal1enges that assumption, arguing that the AG~OS zone allows several \Jses, 

8 such as animal husbandry and agricultural research facilities, that might have adverse impacts such as 

9 noxious odors on nearby properties. According to petitioner, the city's consideration of the 

10 "compatibility factors" must assume that the most intensive use that is possible under the AG-OS 

11 zone will occur. 

12 We see no error in assuming that the PD(AG-OS)-zoned area will not be developed with 

13 intensive uses, given that the applicant contemplates no such development, the limited intensity of 

14 uses allowed in the AG-OS zone, the PD review standards, and the steep slopes and other 

7 The city's findings set out its rea~oning under the "visual clements" compatibility factor, and then refer 
back to that reasoning in discussing other fllctors: 

"The entire site is currently designated Low Density Residential (LDR). Under this 
designation, the primary pattern of development is typically single family residences. Under 
the proposal, only 57.75 acres of the site would remain designated for Low Density Residential 
development. The remaining 36.87-acre portion of the site would be designated for Open 
Spacr;: -- Conservation uses. At this time, the only zoning district available to implement this 
designation is the Open Space -Agricultural ~:one. In this zoning d.istrict, the primary allowed 
activities on the site are agriculturally oriented, such as animal husbandry, horticullure, and 
tree crops. However, research facilities and services are also permitted in this zone, which 
could represent a more intensive pattern of activity than the other agricultural uses. * ~ "' The 
applicant has stated that they do not intend to harvest timber, conduct other agricultural 
activities, or develop an agricultural research facility on the site. The applicant has requested 
that a fPD] overlay be pla~ed on the Agricultural -Open Space portion of the sHe to require 
that any proposal for development in these areas would be reviewed through a public hearing. 
Given the steep slopes and significant natural featut'es in these areas, it is unlikely that an 
intensive development proposal would be approved in these areas through the [PD] process. 
* * * Given this analysis, the designation of the significant resource ~reas for Open Space -
Consct·vation, and the approval of the ·associated zone change request, would strictly limit 
activities and permitted uses in these areas, but it would not absolutely prohibit timbe1· harvest 
in these areas." Record 284-85. 
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limitations on development in that portion of the property. It seems highly unlikely that an intensive 

2 animal husbandry or agricultural research facility, or other uses incompatible with surrounding 

3 development, could be developed on the PD(AG~OS)-zoned portion. even if the applicant 

4 contemplated such development. Petitioner does not explain why LDC 2. 1.30.06(b) or 

5 LDC 2.2.40.05 require the city to assume h)'IX)thetical and unlikely uses of the property, and we do 

6 not see that they do. 

7 The second and third assignments of error are denied. 

8 FOURTH ASSIGNMENT OF ERROR 

9 Petitioner contends that the comprehensive plan and zoning amendments are inconsistent 

10 with the Transportation Planning Rule (TPR)~ at OAR 660~012"0060, as well as city provisions 

11 governing transportation. 

12 A. OAR 660-012-0060 

13 OAR 660-0 12~0060 requires in relevant part that amendment~ to plm1s and land use 

14 regulations that "significantly affecf~ a transportation facility shall assure that allowed land uses are 

15 consistent with the function, capacity, and performance standards of that facility. 8 The city council 

n OAR 660~012-0060 providc:3, in relevant part; 

Page 15 

"(1) Amendments to functional plans, acknowledged comprehensive plans, and land use 
regulations which significantly affect a tm.nsportation facility shall assure that 
allowed land uses are consistent with the identified function 1 capacity, and 
performance standards (e.g. level of service, volume to capacity ratio, etc.) of the 
facility. This shall be accomplished by either: 

"(a) Limiting allowed land uses to be consistenL with the planned function, 
capacity, and perfmmance standurds of the trnnspoliution fo.cility; 

"(b) Amending the TSP to provide transpoJtation facilities adequate to support 
the proposed land uses consLstent with the requirements ofthis division; 

"(c) Altering land usc designations, densities, or design requirements to reduce 
demand fo1· automobile travel and meet travel needs through other modes; or 

"(d) Amending the TSP 10 modify the planned function, capacity and 
performance standard::;, as needed, to accept greater motor vehicle 
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found that the proposed amendmenls would not "significantly affectH any tnmsportation facility and 

2 thus trigger application of OAR 660-012-0060, because the amendments reduce the intensity of 

3 allowed uses and hence reduce trafiic impacts, compared to the previous plan and zoning 

4 designations.9 

5 Petitioner first faults the city's fmdings for comparing the uses allowed under the previous 

6 LDR plan designation and uses allowed under the amended zoning. According to petitioner, the 

7 city must .compare uses allowed under the previous county UR wne and the proposed city zones. 

8 Intervenor responds that the city's transportation system plan (TSP) assumed that the subject 

9 property would be developed under the LDR plan designation, which allows a residential density of 

1 0 between two and six dwe1lings per acre. According to intervenor~ because the TSP made 

11 assumptions based on the plan designation rather than on the county UR zone, the city did not err in 

l 2 using a plan-to-zone comparison rather than a zone-to-zone comparison. The city points out that 

13 each of the low density residential zoning districts that implement the LDR plan designation allow a 

congestion to promote mixed use, pedestrian friendly development where 
multimodal travel choices are provided. 

"(2) A plan or land use regulation amendment significantly affects a transportation facility 
if it: 

"* * ... *"' 
"(d) Would reduce the performance standards ofthe facility below the minimum 

acceptable level identified in the TSP." 

9 The city council's findings state: 

''The Council notes that the (TPR] requires actions such as Comprehensive Plan and fLOC] 
Amendments be evaluated for impacts to tl'ansportation facilities. * * • The Council notes 
that 'significantly affects' is defined as a set of results generally associated with proposals 
that increase Ldp activity. 'The Council notes that the proposed [CCP] amendment would 
change the [CCPl Designation for the property from 94.62 acres of Low Density Residential to 
57.75 acres of Low Density Residential and 36.87 ac1·es of Open Space Conservation. The 
Council notes that the Troffic Impact Analysis submitted for this application found that there 
would be a reduction in traffic impacts resulting ti·om the proposed change. The Council notes 
that staff concur with rhis analysis. Based on this analysis, and upon information in the 
record, the Council finds that the proposed [CCP] Amendment and [LDC] Change would not 
signi11cantly am'!cl a transportation facility and, therefol'e, no OAR 660-012-0060(1) action is 
required. * • • Record 36. 
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range of two to six units per acre. In other words, the city argues, in assuming that the subject 

2 property would develop as allowed under the LDR plan designation, the TSP necessarily assumed 

3 that the property would be rezoned to one of the three low density residential zones and develop at 

4 the same urban densities contemplated by the LDR designation. 

5 Petitioner does not explain why the residential density allowed under the UR zone is less 

6 than that aJiowed under the LDR plan designation. 10 Even assuming that is the case, we agree wtth 

7 respondents that it was appropriate for the city to compare traffic impacts based on the residential 

8 densities allowed by the LDR plan designation, not the county UR zone. The general purpose of 

9 OAR 660~012~0060 is to ensure that allowed land uses are consistent with the planned function, 

10 capacity and pelformance standards of transportation facilities. If the applicable TSP assumes 

ll greater development density for a particular property than allowed under the pre~ amendment zoning 

12 district, it seems more consistent with the purpose of OAR 661MOI0-0060 to compare 

13 development density (and hence traffic impacts) actually assumed by the TSP with the amended 

14 zoning rather than the pre-amendment zoning. 

15 Petitioner next fuults the city for assuming that the PD(AG-OS)-zoned portion of the 

16 property would not develop with a research facility, and for failing to include traffic generated by 

1 7 such a facility in comparing the traffic impacts of uses allowed under the previous and proposed plan 

I 8 and zoning. 11 However unrealistic development of a research facility might be, petitioner argues, 

10 Although it is not entirely clear to us, the county UR zone appears to be a zone intended to preserve large 
mbanizable pa1·cels in unincorporated areas within UGBs from subdivision or other development inconsistent 
with urbanization. In other words, despite its name tbe UR zone appears to be an intermediate "holding" zone 
rather than a urhan residential zone per se. Tbat goes a long way toward explaining why the city's TSP used the 
city plan designation in addressing traffic impacts of urbanizing the subject property. 

11 The city council adopted the following findings: 

"* " * The Council notes that the TIA [traffic impact analysis] evaluates traffic impacts 
resulting from full development of 57.75 acres of the site under the [PD(RS~6)J zoning 
designation, but docs not anticipate significant traffic impacts from the 36.87-acre portion of 
the site proposed to be zoned [PD(AG·OS)l. The Council notes that significant traffic impacts 
were not anticipoted from the PD (AG-OS) portion of the site for the following reasons: 
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OAR 660-012-0060(1) focuses on allowed land uses~ not realistically expected or likely land 

2 uses, and therefore the city must assume that if a research faciHty is allowed it will be built. 

3 Petitioner is correct that the focus of OAR 660-012-0060(1) is on allowed land uses rather 

4 than proposed land uses. Petitioner is a]so correct that the locn1 government must generally assume 

5 the most traffic- intensive uses al1owed under the amended and unamended plan and :.oning, in 

6 conducting a comparison of traffic impacts under OAR 660-012-0060(2)(d). Friends of Marion 

7 County v. City of Keizer, 45 Or LUBA 236, 254, aff'd 191 Or App 148, 82 P3d 184 (2003). 

8 In Friends of Marion County, however, we held that it was not necessarily error to assume 

"I. Nearly all outright permitted uses within the AO.OS disuict, including animal 
husbandry, horticulture, cultivation and storage [and] row field crops, arc not 
significant generators of traffic. 

"2. The applicant clearly states their desire to protect the natural resources on the AQ..OS 
portion of the site, and are un1ikely to develop a use in those areas which would be 
1ikely to create compatibility conflicts with the portion of the site they intend to 
develop with residential uses. * *' * 

'
13. Development of one outright permitted use in the AQ.OS zone which could generate 

significant traffic, 'Research Facilities and Services.' ls not a realistic expectalion, 
considering the following factors: 

"a. The configuration and location of the properties proposed for the AGOS 
zone would not easily lend themselves to this type of development. Much 
of this area contains steep slopes and is difficult to access, and all of these 
areas contain significant natural features. 

"b. Given the requested Planned Development Overlay on the AO.OS ponion of 
the site, any development on these properties would be subject to Planned 
Development approval. In this approval process, impacts to natural features 
would be a key consideration and would make approval of any significant 
development proposal in these areas problematic. The Planned 
Development approval process would also require an analysis of traffic 
impacts resulting from the proposed development~ and would ensure that 
traffic impacts from the development would be addressed at that time. 

"c. The applicant has stated its desire to presel've the areas with natural features 
and is unlikely to allow development in these areas in a manner that would 
create compatibility conflicts with the residential development it wishes to 
pursue on the remaining 57.75 acres ofthe site. 

"Given the above analysis and information in the record, the Council tinds that the submitted 
[TlA] adequately anticipates traffic impacts that would result from the proposed Annexation, 
Comprehensive Plan Amendm.ent and Zoning District Change. * "' *" Record 32~33. 
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something other than the most t.rafficMintensive use~ as long as the assumptions are consistent and 

2 the uses compared provide a meaningful comparison of the traffic impacts between the existing and 

3 proposed plan and zoning. Jd. We explained, for example, that a local government ''would clearly 

4 en· if it assumed without adequate justification that the most traffic- intensive uses would develop 

5 under existing zoning but the least traffic~ intensive uses would develop under the proposed zoning." 

6 I d. We understand petitioner to argue that there is no "adequate justification" in the present case for 

7 the city to assume anything other than the most trafficMintensive use allowed under the AG-OS zone: 

8 agricultural research fucilities. 

9 The decision justifies not assuming that the AG-OS portion would develop with an 

1 0 agricultural research facHity based on (1) site characteristics such as steep slopes and protected 

1 I natural resources that limit potential for such development; (2) reliance on the PD process to 

12 address any traffic impacts from such development; and (3) the applicant's expressed intent to 

13 preserve that area for open space and natural resources. We tend to agree with petitioner that the 

14 last tv.;o bases do not justify assuming something other than the most-traffic intensive use allowed in 

15 the AG-OS zone. However, the first justification seems entirely appropriate. Respondents argue) 

16 and it appears to be the case, that city regulations protecting steep slopes, wetlands and significant 

17 natural features severely limit the amount of developable land within the portion zoned AG-OS. It 

18 seems highly improbable given those limitations that an agricultuml research facility of any 

19 appreciable size ortraffic~generating capacity could be developed within that JXntion. 12 

IZ Although petitioner does not advance this argument, one could argue that the same site limitations 
should be taken into account in estimating the number of dwellings that could be developed and hence traffic 
impacts generated under the unamended plan and zoning. See Friends of Marion County, 45 Or LUBA at 254 
(assumptions must be consistent in comparing uses allowed under amended and unamended plan and zoning). 
However, as far as we are informed the city's TSP did not take such site characteristics into account, and lnstead 
assumed that the entire property would develop with low density residential dwellings, generating a ce11ain 
range of residential density per acre. As explained elsewhere in this opinion, the city correctly based its findings 
under OAR 660-012-0060 on the uses and residential density allowed under the LDR plan designation, because 
that is what the TSP assumed. 
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In any case, even if the city's TPR analysis should have assumed that some portion of the 

2 37.85-acre area zoned PD(AG-OS) would develop with an agricultural research facility of some 

3 size, petitioner has not established that that error, if any, warrants reversal or remand. We held~ 

4 above) that because the city TSP planned transportation facilities based on the residential density 

5 allo~ed under the LDR plan desjgnation, the city correctly compared traffic impacts based on the 

6 LDR plan designation. As respondents point out, the TSP assumed that the entire 94.62-acre 

7 parcel would develop at residential densities of between two and six units per acre, resulting in 

8 somewhere between 189 and 567 dwelling units. Tbe challenged decision allows residential 

9 development on only 57.7 5 acres at a density of tvvo to six units per acre, yielding somewhere 

1 0 between 116 and 346 units, a difference of 73 to 221 units. That difference between residential 

11 development assumed by the TSP and residential development allowed under the proposed zoning 

12 is at the heart of the city's conclusion that the rezoning will not "significantly affect" any 

13 transportation facility: because th~ new zoning significantly reduces allowed residential density. 

14 Petitioner does not argue, and it seems highly unlikely, that an agricultural research facility on the 

15 PD(AG-OS) portion of the property would generate anything remotely close to the same amount of 

16 traffic as 73 to 221 dwelling units, even assuming an agricultural research facility of any significant 

17 size could be built on the PD(AG .. OS) portion notwithstanding its development limitations. ln short, 

18 even if the city should have assumed that the PD(AG~OS) portion would develop with an 

19 agricultural research fucitity, petitioner has not demonstrated that that error warrants reversal or 

20 remand. 

21 Finally. petjtioner argues that the TIA jdentified three intersections near the subject property 

22 that will operate at' unsatisfactory levels of service under the build scenrnio~ compared to the no-

23 build scenarjo, According to petitioner, the TIA itself demonstrates that the rezone to PD(RS-6) 

24 allows uses that will "significantly affect" transportation facilities within the meaning of OAR 660-

25 012-0060(2)(d). Petitioner goes on to argue that the city erred in failing to apply one or more of 

26 the measures described in OAR 660-012-0060(l)(a) to (d) with respect to these intersections. 
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Implicit in OAR 660-012~0060(2)(d) is a causative element that triggers application of the 

2 rule only when the challenged amendments (1) allow uses that generate more traffic than uses 

3 allowed under the unamended plan and zone, and (2) the additional traffic would "reduce the 

4 performance standards of the facility below the minimum acceptable level identified in the TSP" 

5 during the relevant planning period. ODOT v. City of Klamath Falls, 39 Or LUBA 641, 647-48, 

6 qff'd 177 Or App 1. 34 P3d 667 (2001). Here, the city found, based on substantial evidence, that 

7 the amended plan and zoning would generate less traffic from the subject property than. uses 

8 allowed under the unamended plan and zoning. It follows that there is no additional traffic that could 

9 possibly "reduce the perfonnance standards of the facility below the minimum acceptable level 

10 identified in the TSP" within the meaning of OAR 66 .. 0 12-0060(2)(d). 

11 Stated differently, petitioner errs in assuming that the proper point of comparison is the build 

12 scenario versus the no-build scenario. As explained above, the proper comparison is between (1) 

13 development allowed under the unamended plan and zoning (here, development ofthe entire parcel 

14 at two to six dwellings per acre) as assumed by the TSP) and (2) development allowed under the 

15 amended plan and 7.oning. The fact that three interse{:tions will worsen or fail under the build 

16 scenario compared to the no~build scenario is irrelevant~ as that result is not caused by the 

1 7 challenged plan and zoning amendments. 

1 8 The fourth assignment of error is denied. 

19 The city's decision is affmned 
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MEMORANDUM 

DATE: December 9, 2013 

TO: Julie Manning, Mayor and Members of the Corvallis City Council 

FROM: Julie Sosnovske, P .E. 

SUBJECT: Campus Crest Housing Project I Trip Generation by Person 

120 SW Washington St. 

Suite 500 

Portland, OR 97205 

503.243.3500 

www.dksassodates.com 

P#11162-QOO 

This memorandum responds to issues raised during the December 2, 2013 City council hearing by Councilor 

Sorte and the November 24, 2013 memorandum from Rolland Baxter to the City Council. 

Mr. Baxter asserts a worst-case analysis should be conducted using a trip generation rate based on persons 

versus dwelling units because "persons" best fit the characteristics of the proposed Campus Crest development. 

Mr. Baxter further indicates that by assuming three bedrooms per dwelling unit, the ma)(lmum allowed 500 

units would result in 1,500 individual bedrooms- or 1,500 persons when fully occupied. 

To address Mr. Baxter's concerns, DKS has estimated trip generation for this scenario; however, it Is Important 

to note students are more likely to use alternate travel modes other than the motor vehicle than are occupants 

of non-student housing. This is supported by the high OSU student travel mode share for bicyclists and 

pedestrians shown in Table 2 of the November 22, 2013 Mackenzie letter. For a number of reasons, including 

lack of parking availability, parking co5ts, auto ownership and use costs, parking distance to destination, healthJ 

and environmental concerns, students are more likely to bicycle, walk or use transit. This Is demonstrated by 

data provided by Mackenzie from their previous work on the Collaboration Corvallis project and with Oregon 

State University, and is summarized in Table 1.1 

Table 1: Travel Modes Used for Students living Between One and OM·and-a-Half Mlles from the Center of campus (Memorial Union) 

Travel Mode AM Peak PM Peak 
Walk 7% 8% 
Bicycle 34% 35% 
Bus 10% 12% 
Other 3% 2% 
Total Non~ Motor Vehicle 54% 57% 

1 Mackenzie letter to Julie Manning, Mayor and Members of the Corvallis City Council, dated December 2, 2013. 
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Campus Crest Housing: Trip Generation per Person 

December 9, 2013 

Page 2 of3 

Data presented in the ITE Trip Generation Manual is for typical suburban sites predominately generating 

automobile trips. While not well documented, ITE staff has indicated surveyed sites having high alternate mode 

trip generation are generally removed from the database because it is assumed ITE Trip Generation Manual data 

(unless specifically identified) is for sites predominantly having auto-based trlps.2 It is recognized some alternate 

mode trips are made by these developments; therefore, in order to be conservative in our approach, we have 

reduced the non-motorized mode share for OSU students (as presented in Table 1} by 15 percent. The resulting 

trip generation summary Is presented in Table 2. 

Table 2: Worst Case Trip Generation by Person, Assuming Mode Split Reduction 

Land Use AMfn AM Out 
Apartment (ITE 220 Rate, 1,500 Persons} 84 336 
Mode Split Reduction* -33 -131 
Motor Vehicle Trips 51. 205 

* AM rnod@ split reduction is 39% = 54% OSU- 15% assumed ln ITE rate 

PM mode split reduction is 42%"' 57% OSU -15% assumed in ITErate 

AM Total 

420 
-164 
256 

PMfn PM Out PM Total 

390 210 600 
~164 ·88 -252 
226 122 348 

Table 3 compares trip generation by person (summarized in Table 2) to trip generation by dwelling unit assumed 

in the February 5, 2013 OKS Memo, the FOOT approach previously reported and additionally considers an 

alternate Campus Crest development consisting of 225 duplex/townhouses with 900 bedrooms/persons. 

Table 3: Tdp Generation Comparison 

Land Use 

Reasonable Worst~Case - Existing R~6 Zoning 

Mode Split 
Reduction? 

Single-Family DU I 347 I DU No 
Reasonable Worst-Cose -Proposed R-12 Zoning 

Proposed Campus Crest Development- Proposed R .. 12 Zoning 

Apartment 296 DU No 

Student-Oriented Housing3 900 Students Yes 

Apartment 900 Persons Yes 

PM Trips 

260 350 

317 
348 

151 183 
N/A 141 
154 209 

Alternate Campus Crest Development- Existing R-6 Zonln>;g----~,...------.-----
Duplex/Townhouse4 I 900 I Person~---, Yes 171 216 

As shown in Table 3, the worst-case site.development {a 1,500 person apartment complex} is expected to have 

approximately the same trip generation as a single-family residential development which is allowed under 

2 Based on DKS coordination with Usa Fontana Tierney, Institute ofTransportatlon Engineers (ITEL December 2, 2013. 
3 Based on FDOT trip generation studies, factored for higher OSU walk I bike mode share (December 2, 2013 DKS Memo). 
4 Dwelling unit types allowed in the R-6 zone. 
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Campus Crest Housing: Trip Generation per Person 

December 9, 2013 

Page 3 of 3 

exlsting zoning 2.56 v. 260 AM trips and 348 v. 350 PM trips. Also, proposed development generation is 

approximately 10 percent higher using "person" trip generation versus "dwelling units" during both AM and PM 

peak hours. 

Table 4 summarizes intersection operations at the two study !ntersectlo.ns where mitigation is required 

assuming "person" trip generation and a mode split reduction. Mitigation assumes the following previously 

identified improvements:· 

Construction of Circle Boulevard from Its exlst!ng terminus to Harrison Boulevard. 

Installation of all·way stop"control at Circle/Witham Hill. This a near-term solutlon because It is unclear 

when a traffic signal will be warranted. A traffic signal is on the City's SDC list and the Campus Crest 

project will contribute toward its construction through payment of transportation SDCs. 

Eastbound left-turn lane on Harrison Boulevard at Circle Boulevard 

Southbound left-turn lane on Circle Boulevard at Harrison Boulevard 

Table 4: 2033 Intersection Operations with Proposed Campus Crest Development (Using "Person11 Trip Generation) 

Intersection Control 

Circle Boulevard/ 
Unsignalized 

Harrison Street 
Witham Hill Drive/ 

Unsignalized 
Circle Boulevard 
Long-Term City SDC Project 

Witham Hill Drive/ 
Signalized 

Circle Boulevard 

Agency 

Standard 

LOS D 

LOS D 

2033 With Project 

AM PM 

LOS LOS 

A/C A/D 

A/F A/F 

2033 with Project 
(Mitigated) 

AM PM 

LOS LOS 

A/C ·A/C 

E c 
(All-Way Stop) (All-Way Stop) 

A A 

As presented in Table 4, using person ITE trip generation, the proposed Campus Crest Development impacts are 

mitigated with the previously identified improvements. 
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2. The application proposes a change to 24.6 acres medium high density residential 
an,d 70.0 acres of open space conservation (Attachment P -Sheet EX 4.0). 

3. The subject site currently has access to NW Circle Blvd., NW Harrison Blvd. and 
NW Dale Drive. 

4. Any significant development on the site will need to provide public improvements 
to serve the site, including the extension of Circle Blvd. The extension of NW 
Circle Blvd. will change traffic, distribution patterns in the area. 

5. The Coli/allis Transportation Plan identifies NW Circle Blvd. as a neighborhood 
collector street that traverses the site in a north/south alignment from Witham Hill 
Drive down to NW Harrison Blvd. A portion of NW Circle Blvd. was co'nstructed 
from Witham Hill Drive south approximately 1,125 feet with a 2002-2003 Capital 
Improvement Project. The remaining extension of NW Circle Blvd. is expected to 
be constructed with development of this property. 

6. There is an existing 80 feet wide ROW for Circle Blvd through the undeveloped 
site that contains a 12-foot wide multi-use path, and sewer line. The applicant 
shows an alternative Circle Blvd. alignment in their development plan which is 
addressed in the detailed development plan section. 

7. NW Harrison Blvd. is designated as an arterial street in the Transportation Plan. 
The section of NW Harrison Blvd. along the subject site's frontage is under 
Benton County jurisdiction, and is not improved to City standards. lt currently 
lacks appropriate right-of-way width, travel lane widths, planter strips, sidewalks, 
curb and gutter, and enclosed drainage on both sides. There are 1 0-foot travel 
lanes and 6~foot bike lanes. Harrison was widened in 2002 to provide the bike 
lanes in a cooperative effort between the City and County. · 

_8. NW Dale Drive is a local street with a 50-foot ROW. Improvements consist of a 
34-foot wide paved street with curb and gutter and curbside sidewalks. Currently 
it does not connect with the existing NW Circle Blvd. improvements just north of 
NW Dale Street. It does abut the existing unimproved Circle Blvd. ROW. A 
single lane access to the parcel south of Dale Street is separated from the multi
use path by an extruded curb. 

9. With the Comprehensive Plan Amendment and associated allowed zones, 
estimates for vehicle trips based on ITE standards are provided in the 
Transportation Impact Analysis (TIA) dated Apri125, 2013, and the Findings on 
Transportation Planning Rule Significant Effect dated February 5, 2013 by OKS 
(Attachment M). 

10. Per Comprehensive Plan Designation (article 40), Low Density Residential al!ows 
density of 0.5 to 6 units per acre. For Medium High Density Residential 12 to 20 
units per acre is allowed. 

11. The applicant provided trip generation estimates based on the worst case 
scenario (20 units per acre), and are as follows: 

TABLE 1: TRIP GENERATION FOR EXISnNG ZONING 

Daily AMPellk PM Pei!k 

Land Use ~ Acres ·[ Units/ Am~ Units Trip !-Tri;-T TrlpJ l 
nip -T-··-r;TP;--

! l Rat!!' Trip:s ! Rate ! ln/Out/Toti'l R11te I In/Out/Total I ' 

5ingle family ; 

Resid;;:nti.;~l 57.75 6/,.cre 3<17 . 9.52 3,303 0.75 65/195/260 1.01 220/130/.350 

; 35.87 ! 0/;l(:.re 0 0 0 0 0/0/0 0 0/0/0 
(AG·U~) 

: 94.62 : ! 3,3.03. ! ! 65/195/260 l ' 2.20/130/350 Total : i ~ 
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TABLE 2: TRIP GENERATION FOR PAOPOSEO ZONING 

I Acr•f \ untt,/A<.fe.\ Unlt5 I 
Daily AM?e"'k f'MPcak 

ta11t1 Ut.e Trip i Trip 
I 

Trips Trip Trips 

i I I R;,te i Trips R.atfl Jn/Out/Totel Rete ln/Out{Totftl 

Apllrtrne.nl l 20/~cre I fi.6S 13,325 ' S1/204/2SS 202/109/311 25 500 0.51 I 0.62 
(RS·lZ) ·---- . 
County Par~ 59.62 1/acre !69:62 2.28 j 160 O.Ol 1/0/1 0,06 3/3/6 
(C·OS) I ! 

total 94.62 j l 3,4as I S2/204/Z56 ! 205/111/317 

TABLE 3:TRIP GENERATION COMPARISON (EXISTJNG AND PROPOSED ZONING) 

Zonins Total Dally Trips Total AM Peak Trips 1 Total PM Peak Trips 

. ::~~-------~-__L-~~-~ ---·--·~~~----+ ::~ 
Difference (P;;;posed- E'xi:»ting) I +l82 j ·4 I ·33 

12. Based on ITE Trips rates I an apartment is estimated to have fewer trips per unit 
than a single family home as shown in the above tables. An apartment unit has a 
similar, but a slightly different daily distribution pattern. 

13. The estimated peak hour trips from the site are slightly less for the proposed 
Comprehensive Pian change. The daily trip estimate is higher by 182 trips, but 
160 trips are attributed to a park being a permitted use in the Comprehensive 

. Plan Designation C·OS vs. a park requiring a Conditional Development in the 
AG-OS designation. 

14. The City requires intersection capacity analysis during the AM and PM peak hour 
when traffic has the most impact on the operation of an intersection. The 
proposed Comprehensive Plan change trip estimates are less at those peak 
times. 

15. The following intersection analysis was provided for the existing and proposed 
zones based on a 20-year planning horizon (2033). Along with the traffic counts 
conducted by the applicant's traffic engineer, the applicant's traffic modeling used 
Corvallis Area Metropolitan Planning Organizations (CAMPO) travel demand 
model for Corvallis to assign future trips to intersections. City Staff provided 
input on what intersections to analyze based on LDC section 4.0.60.a. 

Planning Commission Staff Report - Cam pus Crest/The Grove 
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TAOLE 4: 20331NTERSECTJON OPERATIONS UNDER fXtSTING AND PROPOSED ZONtNG CONDITIONS {INCLUDES 

CIR.CtE SOULEVA.RD EXTENSION} 

B 0.54 
~ ............ ~~-~----

" V/C is fof wor$1. movt:ment of 1nh:nectiotl, 
.. ,. lntersectrons not meeting Citv st:andards ani' in ~old. 

16.Aithough development under either Comprehensive Plan Designation will have 
impacts to the existing transportation system, the applicant's traffic studies did 
not show any significant impacts to exiting intersections from changes due to the 
Comprehensive Plan Amendment. The reduction in developed acreage offsets 
the increase in density. 

17. City standards for neighborhood collectors include: 1 0-foot-wide travel lanes, 6-
foot-wide bike lanes, standard curb and gutter, and 5-foot-wide sidewalks 
separated by 12-foot-wide planter strips, within a minimum 66-foot-wide right-of
way (ROW). The ROW would be greater if there is parking or wider 
pedestrian/bicycle facilities. 

18. City Standards for arterial streets listed in LDC table 4.0-1 include: 12-foot-wide 
travel lanes, a 12-foot continuou~ center turn lane, 6-foot~wide bike lanes, 
standard curb and gutter, and 5-foot-wide sidewalks separated from the street by 
12-foot-wide planter strips on each side, all located within ·an 82-foot-wide right~ 
of-way. The draft NW Harrison Corridor Study suggested that this section of NW 
Harrison Blvd. adjacent to the site incorporate 1 0-foot wide travel lanes. Typically 
the County will default to City Standards within the UGB. Confirmation with the 
County on improvements will be required. 

19. A Sidewalk is located just east of the site in front of the church, north of the site 
on NW Circle Blvd. and adjacent to the site on Dale. Connections to the existing 
pedestrian facilities would be expected with development and are discussed in 
the applicable sections for the DDP and Subdivision. A multi-use path bisects 
the site. 

20. Bicycle facilities are located through the site on the multi-use path. There are 
existing bike lanes on NW Circle Blvd. and NW Harrison Blvd. 

21. A multi-use path is identified in the Corvallis Transportation Plan (CTP) figure A-4 
west of the existing multi-use path on the north side of Harrison (Attachment K}. 
It is shown eventually connecting the multi-use path along SW 53rd I Walnut Blvd. 

Planning Commission Staff Report- Campus Crest/The Grove 
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Memorandum 

808 J II? 3'" Ave/Jilt 

Stlitl 300 

Pottland, OR 97204 
Pbom: (.5"03) 287--6825 

Pa..'"\ (503) 415-2104 

To; 

From: 

Copies:: 

Mayor Julie Manni.ng and City Councilors 

Jerry Offer, Senior Planner 
Jack Dalton, Environmental Scie11ce and 

Assessment 

Kevin Young, Planning Division Manager 

Date: December 9, 2013 

Subject: Goal 5 - Histm~.c and Cultural Resources 

Project No.: 16185 

On beh;1lf of Campus CrestJ we wou1d like to xes pond to a corrunent made ::l.t the December 2, 2013 

by Ms. B.A. Beie.tle that asl~erted that the review of the Campus Crest Comprehensive PJ~n Map 

am.endment, Zoning Map amendment> and development applications were deficient beca1.1.Se the 
applic"ltion na:rrative and the City's review process had not included au analysis of the applications' 
potential impacts regarding histone and culh1tol.tesow:ces on the site namely the Wid1a1n 

homeste11d and possible archaeological resources. To that end, we submit that we looked at the c;ty 
of Cotvallis Comprehensive Plan~s local tegiste.r of historic .resources and Nn.tional Re.gister of 

Resources ~s we began out inventory of s1te charactetistics and tesources. The Comprehensive 

}Jlan's list of Individually--Designated Historic Resoutces (copy attached) does not list the Elv:in 
\Vitharn homestead or any olhet historic resources on the :::;ubject site as being induded on either d1e 
local register of histo1:ic J:e..'lources ot the National Registet of Resources. The Witham homestead 
was clearly a known resource at the v:uious tUnes that the local register was adopted and amended as 

included on the Cornp.rehensive Plan's list. In addition, the site is 11ot located witb1n the College Hill 

West or Avery Helm National Register of Historic PhJCes Historic Districts. The City's Plan, 
including its loc;al register of resources and National Register of Resourcest has been ~ltknowledged 

by the Land Conse.rvatio11 and Developtnent Commission as· comp1ying with Goal 5. As such, no 

additional Coal 5 evaluation of the proposed Plan/Zone Map changes -and development application 
upon the Withnm homestend ~u:c required at this time. 

The applicant's cultural resource consultant has nlso reviC\ved the Oregon State HistodcaJ 
Prcsewation Officer's (SHPO) list ofknown m:chaeologica1 sites with regard to tbe proposed 
J.evelopn:~ent. The consultant fou:nd clH~ following: 

There have been six archaeological surveys and one architeauroJ cufturaf resource survey within 
0.5 mile oftJw project area. Of these, two archaeologiwl surveys (Darby 200?; Musil 1999) and the 
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Mayor MailnirJg and City Councilors 
Altemcrtc DeJN!opmcnt.Scettatio Under E':A.i.rting Zo11iug 

Pfl.ge2 
Dca:mber 9, 20 'I 3 

architectural cultural resource survey (Weber and Schutt 1905) took place within the current 
project area. 
Weber and Schutt (1985) documented the Elvin Witham House {son vf Alfred Witham1 see below] 
within the current project area in early 1984. The house and barn were extant at that ttme. The 
house burned down sometime later· in 1984. 

Darby recorded the Elvin Witham farmste(Jd ruins as site 3S-BE·1 11 during her 2007 survey. 

Musil (1999) did not identify any archaeological sites within the current project area. 

Aside from 35-BE-111 (the Elvin Witham homestead). one prehistoric isolate, one T1istoric 
dump site, and one possible historic isolate have been recorded within 0.5 mile of the project: 
area but not within the project area boundaries. 

As part of the pe1mitting fot the wetland/waterway ro~d impacts, the project's 
cultural/ archaeological cons11ltMt will have to update the 2007 site survey and condnct some shovel 

ptobes in and around the former ho1ne site and prepare a site assessment t:eport. This document 
will11eed to be prepared and submitted to SHPO prior to obtaining the pet:rnit fo:t tJ1c wetland fill 
assocL'l.ted with construction of the NW Circle Boulevard construction. 
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CITY OF CORVALLIS INDIVIDUALLY-DESIGNATED HISTORIC RESOURCES 
(Lists properties subject to Chapter 2. 9 -Historic Presetvation Provisions of the Lend Development Code due to listing on an 

individual basis in the Local Register and/or National Register of Historic PJacos. Does not inc/ode other resources listed in the 
College Hill West <Jnd Avery-Helm National Register of Historic: Places Historic Districts. Sorted by historic name. 

Last revised 1-30-06.) 

ON DATE LISTED IN I 

NATIONAL NATIONAl, i.' 

HISTORIC NAME ORDER# ORDER DATE REGISTER? REGISTER 
A. L Stevenson Garage 89-135 12/7/1989 
Ann Smith House 89-106 11/811969 
Archibald House 2001-111 1119/2001 
Archie Johnson House 89-116 11/21/1989 
Arthur & ~y-dia Bowman House 2003-29 3/31/2003 
Atwood House 89~118 11121/1989 
Ballard House 91~6 2/6/1991 
Benjamin Arnold House 89-59 9/27/1989 
Benjamin Siddle House 82-1{)1; 89-150 12/1982; 12/1989 
Benton County Courthouse 82-101 12/2/1982 y 3/7/1979 
Benton County National Bank 82-101 12/2/1982 y 1/30/1978 
Benton Hotel 82-101 12/2/1982 y 5/20/1982 
Bexell House O~NA 0-NA y 2/26/1992 
Bogue House 89-115 11/21/1989 
Bosworth House 82-101 12/2/1982 y 1219/1981 
Burnap-Rickard House 89-53 9/8/1989 y 8/1/1984 
Buxton-Corrie Hause 89-77 10/30/1989 
Canfield House 2001-109 11/9/2001 
Charles E. Peterson House 96-5 1/'10/1996 
Charles Gaylord House 89..(;0 9/27/1989 y 6/21/1991 
Charles Schuster House 89-54 9/8/1989 y 10/9/1986 
Charles Whiteside House 82-101 1212/1982 
City Hall 82-101 12/2/1982 
City Meat Market 96·8 1/10/1996 
City Park/Pioneer Park 89-149 12114/1989 
Claude I. Lewis House 89-147 12/14/1989 
Corvallis High School O~NA 0- NA y 8115/2003 
Corvallis Public Library 89~145 12/14/1989 
Crawford & Farra Commercial Bldg; 
Territorial Mark 89-94' 82~1 01 10/1989; 12/1982 
Dicl< Kiger House 89-120 11/21/1989 
Dixon-Caton House 82-101 1212/1982 y 9/27/1979 
Dr. George R. Farra House 82-101 12/2/1982 y 12/9/1981 
Ella Johnson House 89-103 11/8/1989 
Elsa Raber House 2001-118 12/1/2001 
Emery J. Newton House 89-102 11/8/1989 
Emily Pernot House 89-100 11/8/1989 
Episopal Church 82-101 12/2/1982 y 9/10/1971 
First Christian Church 89-126 11!21/1989 
First Congregationalist Church 82-101 12/2/1982 y 12/9/1981 
First Presb'yterian Church 89-125 11121/1989 
Frederick Berchtold House 89-104 11/8/1989 
Full Gospel Assembly Church 89-e127 11/21/1989 
G. A Robinson Hou:!:'.e 89-148 12/14/1989 
Georgia Pacific Railroad 82-101 '12/2/1982 
Hadley-Locke House 82-101 12/2/1982 y 12/21/1981 
Hadley-McFadden House 89~89 10/30/1989 -
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ON DATE US TED IN 
NATIONAL NATIONAL 

HISTORIC NAME ORDER# ORDER DATE REGISTER? REGISTER 
Harding Building 89-133 12/7/1989 
Hayes House 82~101 12/2/1982 ·-Helm-Hout House 89-55 9/8/1989 y S/6/1985 
Horner House 82-101 12/2/1982 
Hotel CoNallis 82~101 12/2/1982 y 9/10/1987 
Hotel JuHan 82~101 12/2/1982 y 3/22/1984 
Ira & Sadie Allison House 2000-130 12/23/2000 
J. c. Avery Building 82-101 12/2/1982 
J. C. Avery Building 82~101 1212/1982 
J. H. Harris House 89-99 11/8/1989 
J. R. Bryson House 82-101 12/2!1982 y 11/15/1979 
Jack Taylor House 82-101 12/2/1982 y 12/9/1981 
James A. Wood Grocery Store 89-83 10/30/1989 
James C. Taylor House 89.-61 9/27/1989 
Jefferson Avenue Street Trees 90-11 2/6/1990 
Jefferson Avenue Street Trees 90~11 2/6/1990 
Jefferson Avenue Street Trees 90-11 216/1990 
Jefferson Avenue Street Trees 90-11 2/6/1990 
Jefferson Avenue Street Trees 90-11 216/1990 
Jeffreys-Porter House 89-87 10130/1989 
John B. Horner House 82-101 12/2/1982 
John B. Horner House (Garage) 82-101 12/2/1982 
John Bexell House 89-105 11/8/1989 
John Foster House 89~112 11/8/1989 
John Fulton House 89-121 11/21/1989 
John Osborne House 89~64 9/27/1989 
John Rickard House 89-76 10/30/1989 
Kappa Sigma Fraternity House 69-111 1~/8/1989 

Kline Department Store 89-131 1217/1989 
Leach House 89-117 11/21/1989 
Leo Fairbanks House 89-52 9/8/1989 y 2/14/85 
Levi Henkle House 89-80 10/30/1989 
Lewis G. Kline Building/Acme Shoe Store 82-101 12/2/i982 y 2127/1986 

·Lewis G. Kline House 82~101 12/2/i982 y 12/9/1981 
Maggie Weigand Building 89-132 12/7/1989 
Majestic Theater 89-134 12fl/1989 
Margaret Watkins House 2002-137 11/8/2002 
Maria Porter House 2002-135 '111812002. 
Martha Avery_ Fulton House 89-79 10/30/1989 
Martha Lane House 89~119 11/21/1989 
Marysville Landing Historic Marker 82-101 12/2/1982 
McCaustland-Moore House 2002-139 11/8/2002 -
McKellips-Groves Garage 89-136 12/7/1989 
Mclennan-Ziegler House 2001-119 1211T2oo1 
Minor-Kempin House 89-98 11/811989 
Morrison Rental 2001-120 12/1/2001 
Neil Newhouse House 89-78 10/30/1989 
None 82~101 12/2/1982 
Olive Read House 2002-136 11/8/2002 
OSU Apperson Hall 82-101 12/2/1982 
OSU Benton Hall 82-101 12/2/1982 
OSU Dad's Gate (W. A. Jenson Gate) 82-101 12/2/1982 
OSU Education Hall 82-101 12/2/1982 

"~ ·• ~ 

2 
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ON DATE USTED IN 
NATIONAL NATIONAL 

HISTORIC NAME ORDER# ORDER DATE REGISTER? REGISTER 
OSU Fairbanks Hall 82-101 12/2/1982 
OSU Kidder Hall 82~101 12/2/1982 
OSU McAlexander Fieldhouse 82~101 1212/1982 
OSU Memorial Union 82~101 12/2/1982 
OSU Mitchell Playhouse {OSU Valley Gym 
center) 82-101 12/2/1982 
OSU Paleontology Lab (Benton 
Annexf\Noman's Center) 82-101 12/211982 
OSU Weatherford Han 82-101 12/2/1982 
OSU Women's Gym (Women's Buil~ng) 82-101 12/2/1982 
Pernot House 82~101 12/2/1982 y 4/29/1982 
Pi Beta Phi House 82-101 12/2/1982 y 6/14/1982 
Pinkerton House 82-101 12/2/1982 
Rennie Building 90-19 2126/1990 
REm nie Building 90-19 2/26/1990 
Rennie Building 90-19 2/26/1990 
Ruth Buchanan House 89-110 1118/1989 
Samuel Graf House 89-124 11/21/1989 
Schultz-Dryden House 89-107 11/811989 
Southem Pacific Depot 82~101 12/2/1982 
Southern Pacific Depot 82~101 12/2/1982 
Southern Pacific Depot 82-101 12/2/1982 
Southern Pacific Warehouse {City Hall 
Annex) 82-101 12/2/1982 
Spangler House 89-90 10/30/1989 
Stewart House 89-63 9/2711989 
Taylor 6ulldlng 89~130 12/7/1989 
Taylor House 82-101. 12/2/1982 y 12/9/1981 
US Post Office 82-101 12/2/1982 
Vance House 82-101 1212/1982 
Verna J. Smith House 2003-30 :1/21/2003 
Victor Fruitt House 89~123 11/21/1989 
W. A. Wells House 89-88 10/30/1989 
W. C. Crawford House 89-86 10/30/1989 
W. W. & Alice Ryder House 82-101; 2001-110 1211 982; 11/2001 
Washington School 89-146 12/14/1989 
Whiteside Theater 89-139 1217/1989 
Willamette RiverNan Buren Street Bridge 90-10 216/1990 
Willamette Valley & Coast Railroad Depot 89-85 10/30/1969 
William & Louisa Crees House 2003~31 3/31/2003 
William A. Bates House 89~108 11/8/1989 
William Crees House 96·7 1/10/1996 
William L. Cauthorn House 89-62 9/27/1989 
WiiJlam Mittlestadt House 2001~108 11}9/2001 
Wi!lliam Lane House 89~109 11/8/1989 
Wilson House 82-101 12/2/1982 y 11/6/1980 
Withycombe House/Avery Rental 2002-138 11/B/2002 
Woodcock House 89-56 9/8/1989 
Woodward-Gellatly House 82-101 12/2/1982 y 8/11/1983 
Wrigglesworth House 2001-112 

--· 
11/9/2001 

Wuestefeld House 89-82 10/30/1989 
Wuestefe!d House 89-81 10/30/1989 
Yates House 89-101 11/8/1989 
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the applicable approval criteria, and demonstrate compliance with these approval 
criteria. These supplemental findings elaborate upon and clarify the Incorporated 
Findings, and primarily address issues raised on appeal. These supplemental 
findings, like the Incorporated Findings, are grouped into nine categoriest which 
facilitate a comprehensive and cohesive review of the applicable criteria. ·The 
categories include Land User Compatibility, Natural Features, Circulation. Public 
Facilities and Services, Franchise Utilities. Solar Access, Tentative Subdivision 
Plat and Miscellaneous Appeal Issues. Additionally, some categories include 
sub-categories. For example, Compatibility includes Basic Site Design, Visual 
Elements, and Landscaping for Buffering and Screening etc. The issue 
categories are identified with a roman numeral, sub-categories are identified by 
letter, and findings are assigned chronological numbers. 

1. Land Use 

Applicable Criteria (CCP and LDC): CCP 3.2.1; 9.3.2; 9.3.5; 9.3.6; 9.4.9; and 
9.5.13. LDC 2.5.30; 3.3.20.0 1; 3.3.20.02; and 3.37 .20.02. 

Relevant Conditions of Approval ("COA"): COA 2. 

1. The City Council notes that findings fn response to the applicable criteria cited 
above are presented on Exhibits 11-9 through ll-13.of the May 14, 2007, staff 
memorandum .to the City Council. The Council notes that the Planning 
Commission adopted these findings, as presented through the March 14, 2007, 
staff report, in support of its decision to approve the proposed Conceptual and 
Detailed Development Plan and Tentative Subdivision Plat. The Council finds 
that the Council is equally persuaded by the subject. findings because the 
findings, in part, demonstrate how the proposal is consistent with the applicable 
criteria cited above. 

2. As discussed in the Incorporated Findings and the supplemental findings, with 
the Conditions of Approval (COA), the proposal is consistent with the criteria 
applicable to the Land Use category. 

II. Compatibility 

A. Basic Site Design 

ApQiicable Criteria (CCP. and LOC): CCP 3.2.4; 3.2.7; 4.6.5; 4.6 . .6: 4.1 0.9; 
4.13.2; 5.3.1; 9.2.1; 9.2.2; 9.2.4; 9.2.5; 11.6.3; and 11.6.13. LDC 1.6; 2.5.40.04; 
3.3.30; 3.37; and 4.4.20.03 

Relevant Condition(s) of Approval ("COA"): COA 3, 4, 5, 6, 7 

PagG 4 of Findings and Conclusions 

Witham Oaks Conceptual Md Detailed Development Plan (PL006·00012, et aq 
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1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Pages 6 and 11 through 14 of the May 14, 2007, staff 
memorandum to the City Council, as well as on Exhibits 11-14 through Exhibits II~ 
27 of the May 14,2007, staff memorandum to the City Council. The Council 
notes that the Planning Commission adopted the portion of these findings 
presented through the March 14, 2007, staff report to the Planning Commission 
in support of its decision to approve the proposed Conceptual and Detailed 
Development Plan and Tentative Subdivision Plat. The Council finds that the 
Council is equally persuaded by the subject findings.because, in part, the 
findings demonstrate how the proposal is consistent with the applicable criteria 
cited above. 

2. The City Council notes that the Appellants argued that CCP 4.6.6 is not met by 
the proposal because: "(1) the development consists of large houses wh~se 
footprint exceeds the normal limit in the Land Development Code; and (2) the 
growth of planted oak trees in urban areas is stunted by the predominance of 
pavement. So if the development goes forward, there will never be a 'tree
covered hillside appearance.' There will only be a suburban rooftop 
appearance." City Council disagrees with the Appellants' conclusions about CCP 
4.6.6, and instead adopts the Incorporated Findings. including (but not limited to) 
the findtngs and conclusions in the March 14, 2007, staff report to the Planning 
Commission at pages 18-19 and 43-45,.and the May 14, 2007, Staff 
Memorandum tq the City Council at pages 4-7. The Incorporated Findings are 
supplemented by Findings II.A.3 -II.A.B, below. 

3. City Council is persuaded that it is feasible for the proposal to comply with CCP 
4.6.6 and recreate a tree-coven3d hillside appearance because of the 
landscaping, buffering and screening requirements in LDC 4.2.20(c), LDC 4.2.30, 
and LOG 4.2.60 require the planting of street trees at a minimum. The Council 
notes that findings presented on Exhibit 11-17 of the May 14, 2007, staff 
memorandum to Council concluded that at least 196 more tre.es will be planted 
on the subject site than will be removed, and that this number of trees only 
accounts for required street trees. The proposal includes planting medium and 
large canopy trees along all streets, as well as additional formal landscaping 
within common areas that would also include trees. As noted in the Incorporated 
Findings (Page 6 of the May 14, 2007, staff memorandum to Council), the 
average potential height for all of the proposed street tree species combined is 
45 feet. with a maximum average height of 75 feet and a minimum averag.e 
height of 30 feet. Given that the height of dwellings in the proposal are limited to 
no more than 30 feet, the City Council finds that at maturity, a majority of the 
proposed street trees would be taller than the surrounding dwellings, thereby re
creating a tree-covered hillside appearance. 

Page 5 of Findings and Conclusions 
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The Council notes that some public testimony was offered challenging the 
appropriateness of planting some of the street trees on the City's recommended 
street tree list (LDC 4.2.60), including the Norway Maple, Bradford Pear and 
Tulip Tree, which, some testified, may become hazardous in 20-plus years. 
Even if these trees are not used as street trees, or are used to some degree as 
street trees and a fraction of the trees break as predicted, the City Council finds 
that the majority of the street trees will be taller than the surrounding dwellings, 
so that ability to re-create a tree-covered hillside appearance is not diminished. 
Additionally, the City Council finds the anecdotal evidence from non-Oregon 
sources about the potential hazardous nature of the Norway Maple, Bradford 
Pear, and Tulip Tree to be speculative. The Council adopts the findings 
regarding the growth habit of these tree species that were presented in the May 
31, 2007, staff memorandum to Council at Pages 15 and 16. The Council notes 
that the appHcant proposed to plant Tulip Trees only within the planter strips 
along Circle Boulevard, as shown on Exhibits 11-281, 11-282, 11-283, and 11-285. 
The Council finds that, as recommended in the May 31 1 2007, staff memorandu.m 

. to Council, the applicant will consult with the City Forester to choose an alternate 
large canopy street tree to be planted in these locations. The Council notes that, 
at maturity, each of the species noted as "Large canopy treesu in LDC 2.4.60 has 
the potential to attain a height comparable to that of a Tulip Tree. Therefore, the 
Council finds that substituting the Tulip T~ee with another large canopy tree will 
not diminish the likelihood of achieving a tree-covered hillside appearance. 

4. The City Council notes that there has been no challenge to the feasibility of the 
applicant's ability to plant the required number of trees. · COA 6 requires the 
planting of street trees consistent with the spacing shown on Exhibit 11-281 of the 
May 14, 2007t staff memorandum to the Council. The Council notes that the 
applicant will work with the City Staff (including the City Forester) to determine 
which species are appropriate for the site through approval of a final landscaping 
plan (see COA 14) and through the Public Improvement through Private Contract 
("PI PC") process. The consultation with the City Forester is a technical process. 
The City Council finds that it is significant that among the species of street trees 
that may be selected for the site, the average potential height (45ft) and 
minimum average height {30ft) for each of the recommended street tree species 
meet or exceed the maximum height of the dwellings. Therefore, it is not 
possible that through the final landscape plan approval and PIPC processes, that 

. the final landscaping plan will result in trees that, at maturity, do not, on balance, 
exceed the height of the homes in the proposal. Therefore, the City Council finds 
that it is feasible for the applicant to plant street trees in accordance with COA 6, 
which assures compliance with CCP 4.6.6 and the related LDC provisions. 

5. The City Council understands the second component of the Appellants' 
challenge to the project's compliance with CCP 4.6.6 is that the policy' cannot be 
met because the footprint of the proposed homes exceeds the normal limit in the 

Page 6 of Findings and Conclusions 
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LDC, so tree loss is not minimized. The Incorporated Findings (May 14, 2007 
staff memorandum to Council at Page 7) adequately responds to the Appellants' 
argument. The City Council finds it noteworthy that while some of the lot 
coverage standards have been modified through the Planned Development 
review process, the Council declined the applicant's request to allow increased 
lot coverage for lots larger than 6,500 square feet. 'rhe City Council finds that it 
has struck a balance between lot coverage, open space creation, the 
minimization of tree loss and reNcreation of a tree~covered hillside, as required by 
CCP 4.6.6. 

6. The City Council notes that the March 14, 2007 staff report to the Planning 
Commission (page 43) states that 342 trees will be removed from the RS-6 zone. 
These include Nsignificant" trees as defined by LDC 4.2.20~ which includes any 
tree with a trunk diameter or 8 inches or greater at a height ofA feet above 
grade. Ma'ny of the trees proposed for removal include apples, cherry, fir, and 
hemlock which compete with the native Oregon White Oaks that exist on the site. 
Additionally, over 1/3 of the trees proposed for removal occur in the area of the 
remnant orchard and include ornamental fruit trees and invasive Hawthorn. 
Roughly 10.7% of the trees are proposed to be removed as a result of the 
extension of Circle Boulevard, as required by LDC 4.0.70(e) and the Corvallis 
Transportation Master Pfan (TMP). The Council notes that more trees will be 
added to the site through required landscaping than will be removed {Finding 
JI.A.3, above}. The City Council finds that the proposal minimizes the loss of the 
most valuable significant trees on site. 

The CouncH notes that through the voter~approved annexation process, the 
community identified vegetation on the site that was. determined to be most 
significant and worthy of protection. This process involved site visits, reliance on 
historical photos, analysis, and prioritization by community leaders with the help 
of the general public and trained professionals. Those areas identified as 
needing high protection through the annexation process, have been placed in 
open space tracts (A, C, K and M) for preservation. As such, the City Council 
finds that the development follows the community's plan for protection of these 
highly valued areas. The Council notes that through the annexation proce'ss, 
36.9 acres of the site were zoned as Agricultural - Open Space, and that the 
remaining 57.7 acres zoned Low Density Residential RS-6 were intended for 
future development that would likely involve removal of the some of these trees. 
The Council finds that this decision was part of the balancing process related to 
City's goals for urban development. For these reasons, the City Council finds 
that the development follows the community's plan for protection ·of these highly 
valued areas. 

7. The City Council notes that the Appellants misinterpret the March 14, 2007, and 
May 14, 2007, staff memoranda to presume the 340-foot elevation line is where 
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open space should be protected. The 340-foot elevation line is referenced in the 
cited staff reports a's part of the Open Space Hillsides report and staff specifically 
says this "report indicates that the significant portion of the south facing slopes 
on Witham Hill generally begin at an elevation of 340 feet" (Exhibit 11-17 of the 
May 14, 2007, staff memorandum to Council). The staff report is not saying this 
is where <?Pen space needs to be protected, rather it is pointing out that, through 
the subject proposal, a large number of trees are preserved above the 340-foot 
elevation line to achieve a tree covered appearance consistent with the goals 
and objectives of the Open Space Hillsides report. The City Council concurs with 
and incorporates the cited staff reports' findings and conclusions. 

8. The City Council rejects the Appellants' suggestion that tree loss should be 
measured by comparing the proposal to a "no-build" scenario, both now and in 
20~years. The Council notes that there is no support for this tree loss 
measurement methodology in the applicable provisions of the CCP or LDC: 

9. Appellants argued that CCP Article 9, 9.2.4 and 9.2.5 (A, B. E and J). as well as 
LDC 4.0.70 are not met because the proposal creates an "incompatible 
suburban-style neighborhood" that values vehicles over pedestrians and cyclists. 
City Council disagrees with the Appellants' conclusjons about CCP Article 9, 
9.2.4 and 9.2.5 (A, B. E and J), and instead adopts the Incorporated Findings, 
including (but not limited to) the findings and conclusions in the March 14, 2007, 
Staff Report to the Planning Commission at pages 15-29 and 76-77, and the May 
14, 2007t Staff Memorandum to Council at pages 10-15. The Incorporated 
Findings are supplemented by Findings II.A.10- II.A.13, below. 

10. The City Council notes that CCP 9.2.5 is not a mandatory list of neighborhood 
characteristics that are required to be included in every development. Instead, 
CCP 9.2.5 describes neighborhood characteristics that should guide the planning 
of development, which includes both the decision-making process for zoning a 
site, and the deveropment form that implements the zoning. More importantly, 
CCP 9.2.5 recognizes that not every neighborhood characteristic is appropriate ._ 
for each site or area. In this case, the City Council finds that when considering 
what neighborhood characteristics are appropriate for the Witham Oaks 
development site, the following site characteristics are relevant: the site's 
topography (which includes some steep areas), patterns of existing development 
(see Finding ll.A.11, incorporated herein), shared boundaries with open space 
and OSU agricultural lands, and the location of natural features within the site. 
The Council finds that the proposed development responds to these site 
characteristics, and on balance, provides a pedestrian friendly environment. 
Pedestrian-orie.nted amenities include the multi-use trail that runs the entire 
length of the site, numerous bicycle and pedestrian connections (that are 
endorsed by the City of Corvallis Bicycle and Pedestrian Advisory Committee 
("BPAC")), and homes that emphasize front porches and entryways by setting 
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back the garage fac;ade (consistent with CCP 9.2.5(J)) (see Finding li.A.12, 
related to the minimization of garages, incorporated herein). Considering the 
Witham Oaks site and the adjacent area, the Council finds that the development 
is pedestrian oriented and includes appropriate neighborhood characteristics, 
consistent with CCP 9.2.4 and 9.2.5. 

11. The City Council finds that the Witham Oaks developmen1 is compatible with the 
range of housing types in the surrounding neighborhood, including adjacent 
detached single family housing t.o the east and high density apartments to the 
oorth. With housing type mix and configuration within Witham Oaks, not only 
does the development reflect adjacent housing patterns, it also provides a 
transition from the nearby higher density attached housing (apartments) to the 
adjacent larger lot detached single family homes. 

12. The City Council notes that some portions of public testimony argued that 
garages win dominate the fa9ade of the homes in the project, so the development 
is not pedestrian oriented. After the subject application was submitted, the City 
adopted a new code that includes pedestrian oriented design guidelines that are 
intended to implement CCP 9.2.5. While these guidelines are not applicable to 
the application, the City Council finds that they do provide insight into the types of 
features that the City Council considers to be pedestrian oriented. As referenced 
on Page 14 of the May 14.2007, staff memorandum to Council, the City Council 
finds persuasive the applicant's evidence that all of the garages in the 
development shall meet at least one of the following four newly adopted 
guidelines: (1) the garage shall be oriented toward a rear or side public street: (2) 
the front of the garage shall not project any closer to the street than 2-feet behind 
a minimum 10-foot wall of living area of the home facing the street; (3) the 
garage shall be recessed a minimum of 4 feet behind any habitable living space 
of the residence, or, if the garage is flush with or in front of the house a maximum 
of four feet, a covered porch shall extend a minimum of 6 feet from the face of 
the house ·and be a minimum of 36 square feet; or (4) the g~rage door(s) shall be 
oriented away from the street at a minimum 90 degree angle (side loaded 
garage). The side wall of the garage facing the street must have at .least 15% of 
its area as windows. A side-loaded garage is defined as a garage whose doors 
open at a 90 degrees or greater angle to the front street. Additional design 
features will provide for greater architectural interest and variation. which 
enhances the pedestrian experience. Examples of these features include: 
covered front porches with a minimum dimension of 36 square feet; a minimum 
area of 15% percent windows and/or dwelling· doors on facades (including 
garage facades) facing streets, sidewalks. and multi-use paths; two different 
types of building materials such as rock and/or brick column bases and horizontal 
lap siding; a minimum of 2.25-lnch trim or recess around windows and doors that 
face the street; increased roof pitches most likely between 8:12 and 10:12: eaves 
with a minimum 18-!nch overhang; and architectural details such as beam ends, 
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eave brackets, windows wlth grids or divided lights·, or pergola/trellis work 
integrated into the building faQade for windows, nooks, dormers, and eaves. 
The City Council finds that, in total, the architectural features and demonstrated 
consistency with the newly adopted polices persuade the Council that the 
garages are minimized, enhancing the pedestrian oriented nature of the 
.development. 

13. The City Council notes that the Appellants argue that the development ls not 
pedestrian-oriented and is contrary to CCP 9.2.4 because of the grade of the 
streets and lack of alleys within the development. Findings II.A.1 O-II.A.12. 
above, list the pedestrian-oriented features of the development, and the 
Incorporated Findings presented through the May 14, 2007, staff memorandum 
to Council at Pages 12 through 12 explain how all of the streets within the 
development comply with the street requirements in LDC 4.0.70. While alleys 
are encouraged (not required) by CPP 9.2.50), they are only one of many ways 
i.n which to help create a pedestrian-oriented neighborhood. In this case, 
because of the site's topography, the Council notes that developing the project 
with alleys would require significant grading and stepped foundation walls. The 
Council finds that such grading would negatively impact the natural features of 
the site that are being retained (e.g.J expansive grading would threaten the root 
zones of the trees being retained in Tracts 'A' and 'C'), and would raise concerns 
about the project's compliance with CCP 4.6.5, 4.6.6, 4.6.7, and 4.10.8, 4.10.16, 
4.1 0.20. and 4.11.12. Furthermore, including alleys within the development 
would increase the impervious surface (and associated stormwater runoff) 
associated with the project Considering the pedestrian amenities that are 
included within the project, as compared to the negative impacts associated with 
constructing alleys on the subject site, on balance the Council finds that alleys 
are not appropriate fOr the site and that the development complies with CCP 
9.2.4 and 9.2.5 without alleys. 

14. The City Council finds that background of Comprehensive Plan Article 9.0 is not 
an approval criterion; it is an aspirational statement that applies to the City as it 
plans. 

15. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated GOA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Basic Site Design 
subcategory. 

B. Visual Elements 

Applicable Criteria (CCP and LDC): CCP 3.2.7; 9.2.1; 9~2.2; and 9.2.5(0), (E), 
(H), (1), and (J). LDC 2.5.40.04. 
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Relevant Condition(s) of Approval ("GOA"): GOA 8 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Page 14 of the May 14, 2007, staff memorandum to the 
City Council, as well as Exhibits 11-27 through 11-29 of the May 14, 2007, staff 
memorandum to the City Council. The Council notes that the Planning 
Commission adopted the portion of these findings presented through the March 
14, 2007, staff report to the Planning Commission in support of its decision to 
approve the proposed Conceptual and Detailed Development Plan and Tentative 
Subdivision Plat. The Council finds that the Council is equally persuaded by the 
subject findings because, in part, the findings demonstrate how the proposal is 
consistent with· the applicable criteria cited above, or is conditioned to that effect 

2. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Visual Elements 
subcategory . 

. C. Landscaping for Buffering and Screening 

Applicable Criteria (CCP and LDC): CCP 3.2:3; 3.2.7; 4.3.5~ 4.6.7(G) and (H); 
4.6.9; 4.11.17; and 5.3.1. LDC 2.5.40.04; 4.2.20: 4.2.30; 4.2.40; and 4.2.60. 

Re.levant Condition(s)of Approval (''COAn): COA 9, 19. 11, 12 and 14 

1. The City Council notes that findings in response to the applicable oriteria'cited 
above are presented on Pages 6 and 7 of the May 14.2007, staff memorandum 
to the City Council, as well as Exhibits 11-29 through 11-33 of the May 14, 2007, 
staff memorandum to the City Council. In support of its decision to approve the 
proposed Conceptual and Detailed Development Plan and Tentative Subdivision 
Plat. the Council notes that the Planning Commission adopted the portion of 
these findings presented through the March 14, 2007, staff report to the Planning 
Commission. The Council finds that the Council is equally persuaded by the 
subject findings because, in part. the findings demonstrate how the proposal is 
consistent with the applicable criteria cited above, or is conditioned to that effect. 

2. Findings II.A.2-li.A.8 (incorporated herein) respond to the proposal's compliance 
with CCP 4.6.6, LDC 4.2.20, 4.2.30, and 4.2.60. 

3. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Landscaping for Buffering 
and Screening subcategory. 
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D. Noise. Noxious Odors. Lighting and Signage 

Applicable Criteria {CCP and LDC); CCP 3.2.7; 7.2.6(8); and 9.3.7. LDC 
2.5.40.04; 4.7.90.01; 4.7.90.09: and 4.7.110(c) and (d). 

Relevant Condition(s) of Approval ("COA"}: COA 15, 16, and 62 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Exhibits Jl-33 through 11-37 of the May 14t 2007, staff 
memorandum to the City·CounciJ. In support of its decision to approve the 
proposed Conceptual and Detailed Development Plan and Tentative Subdivision 
Plat, the Council notes that the Planning Commission adopted the portion of 
these findings presented through the March 14, 2007, staff report to the Planning 
Commission. The Coundl finds that the Council is equally persuaded by the 
subject findings because. part, the findings demonstrate how the proposal is 
consistent with the applicable criteria cited above, or is conditioned to that effect. 

2. The.City Council notes that the applicant requested a variance from the sign 
standards to allow a larger monument sign. The City Council rejects the 
variance, for the reasons described in the Incorporated Findingst including (but 
not limited to) the May 14, 2007, staff memorandum to Council at E'xhibrts 11·33 
through 11-37, and the minutes from the April18, 2007 Planning Commission 
hearing. The Incorporated Findings support imposition of COA 16. 

3. The City Council notes that some testimony was provided that disagreed with the 
location of the Witham Oaks sign, which will be located on the subject site near 
the intersecUon of Circle Boulevard and Harrison Boulevard. The testimony 
argued that the proposed location of the sign made the sign seem like an 
advertisement, and that locating the sign near the intersection of Circle 
Boulevard and Street 'A' was more appropriate. Some testimony also 
encouraged requiring that the sign be made of natural materials and not be 
constructed as a masonry wall. The Council notes that staff provided information 
through the May 31, 2007, memorandum to Council at Page 17 on possible 
alternate locations for the proposed sign. The City Council finds that locating the 
sign at Circle Boulevard and Street 'A' could create intersection visibility issues, 
as described by the applicant. Also, the intersection of Circle Boulevard and 
Harrison Boulevard is an entrance into the development, so it is an· appropriate 
location for the monument sign. The sign's materials include natural elements 
(such as stone} and the sign is softened by the extensive proposed landscaping. 
After considering all of the associated testimony and the information provided by 
staff, the Council finds that the proposed location is consistent with the applicable 
criteria cited above. 
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4. The City Council notes that public testimony alluded that, due to the development 
site's proximity to OSU's agricultural and dairy operation, the future residents of 
subject development would be exposed to unpleasant odors and noise generated 
by these agricultural uses. To mitigate this concern, the Planning Commission 
approved the imposition COA 62, which requires a provision in the Conditions, 
Covenants, and Restrictions (CC&Rs) for the subject development that alerts 
potential homeowners of the adjacent agricultural uses and potential nuisances. 
The· Council notes that the imposition of this GOA is supported by findings 
contained in the April 18,2007, Planning Commission meeting Minutes that 
demonstrate support for approving the subject request. The Council finds that it 
is equally persuaded by the subject findings and upholds the. imposition of COA 
62. 

5. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the GOA, the City Council finds that the proposal is 
consistent with the criteria applicable to the Noise, Noxious Odors, Lighting and 
Signage subcategory. 

E. Traffic and Off-Site Parking 

Applicable Criteria (CCP and LDC): CCP 3.2.7; 11.2.1; 11.2.2; and 11.4.3. LDC 
2.5.40.04; and 4.1.3D(a). 

Relevant Condition(s) of Approval ("GOA''): GOA 61. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Exhibits 11~37 through 11-38 of the May 14, 2007, staff 
memorandum to the City Council. ln support of its decision to approve the 
proposed Conceptual and Detailed Development Plan and Tentative Subdivision 
Plat, the Council notes that the Planning Commission adopted the portion of 
these findings presented through the March 14, 2007, staff report to the Planning 
Commission. The Council finds that the Council is equally persuaded by the 
subject findings because, in part, the findings demonstrate how the proposal is 
consistent with the applicable criteria cited above, or is conditioned to that effect. 

2. The Council notes that residents that live north of Circle Boulevard testified about 
their concerns about increased speeding traffic near their homes once Circle 
Boulevard is extended. To mitigate for the potential increase of speeding traffic, 
the Council notes that the applicant offered to participate in a Neighborhood. 
Traffic Calming Program. The Council notes that discussion of the applicant's 
participation and the imposition of GOA 51 is included in the Incorporated 
Findings, including (but not limited to) the portion of the minutes from the April 18 
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and June 4, 2007, Planning Commission and City Council public meetings that 
demonstrate support for approving the subject proposal. The City Council finds 
that with COA 61, the potential for an increase of speeding traffic on Circle 
Boulevard north of Witham Oaks is mitigated. 

3. The City Council notes that testimony described existing safety concerns for 
pedestrians and bicyclists on Harrison Boulevard, and noted a concern that 
additional traffic from the subject development would worsen the existing 
situation. Currently Harrison Boulevard is constructed with two vehicle travel 
lanes and two bicycle lanes, but does not have curb, landscape strips, or 
sidewalks so walker/joggers are forced onto the shoulder of the street. The 
Council notes that improvements to Harrison Boulevard will be installed along the 
site's frontage consistent with LDC 4.0.70.i(6) and include a 
curb/gutter/landscape planter strip and sidewalk/path. Speciflcalfy, a 5-foot wide 

- sidewalk will be installed along Harrison Boulevard from the existing 12-foot 
multi .. modal path terminus at Harrison Boulevard to the easterly property 
boundary, and a new 10-foot wide multi-modal trail will be installed along 
Harrison Boulevard to the west property boundary. The City Council finds that 
these improvements will improve the existing pedestrian and bicycle circulation 
conditions along Harrison Boulevard. 

4. As discussed in the lncorpo~ated Findings and the supplemental findings 
provided above~ with the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Traffic and Off-Site 
Parking subcategory. 

F. Effects on Air and Water Quality 

Applicable Criteria (CCP and LDC): CCP 3.2.7; 4.6.2; 4.10.7; 4.11.12; and 
7.2.6(A). LDC 2.5.40.04 

Relevant Condition(sl_of Approval ("GOA"): GOA 23- 25, 46- 58 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Page 8 and Exhibits 11-38 through 11-40, 11-60 through 11-
65, and 11-92 through 11-97 of the May 14 1 2007, staff memorandum to the City 
Council. In support of its decision to approve the proposed Conceptual and 
Detailed Development Plan and Tentative Subdivision Plat, the Council notes 
that the Planning Commission adopted the portion of these findings presented 
through the March 14, 2007, staff report to the Planning Commission. The 
Council finds that the CoUncil is equally persuaded by the subject findings 
because, in part, the findings demonstrate how the proposal is consistent with 
the applicabfe criteria cited above, or is conditioned to that effect. 
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2. Findings III.C.3- III.C.9 (incorporated herein) respond to the Appellants' 
generalized concerns about impacts to wetlands, which are related to effects on 
water quality. 

3. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated GOA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Effects on Air and Water 
Quality subcategory. 

4. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA. the City Council finds that the 
proposal is consistent with the criteria applicable to the Compatibility category. 

Ill. Natural Features 

A. Significant Vegetation 

Applicable Criteria (CCP and LDC): CCP 3.2.1; 4.2.2; 4.6.5; 4.6.6; 4.6.7(C), (H), 
and (I); 4.6.9; 4.6.16; and 5.3.1. LDC 4.2.20(c). 

Relevant Condition(s) of Approval ("COA"): COA 17 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Pages 6 and 7, and on Exhibits 11·17 through 11~19, IIM29 
through 11~33, and 11-40 through 11~43 of the May 14, 2007, staff memorandum to 
the City Council. In support of its decision to approve the proposed Conceptual 
and Detailed Development Plan and Tentative Subdivision Plat, the Council 
notes that the Planning Commission adopted the portion of these findings 
presented through the March 14,2007, staff report to the Planning Commission. 
The Council finds that the Council is equally persuaded by the subject findings 
because, in part, the findings demonstrate how the proposal is consistent with 
the applicable criteria cited above, or is conditioned to that effect. 

2. Findings II.A.2-II.A.8 (incorporated herein) respond to the proposal's compliance 
with CCP 4.6.6. 

3. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated GOA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Significant Vegetation 
subcategory. · 
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B. Hillsides and Grading 

Applicable Criteria (CCP and LDC): CCP 4.2.2; 4.6.5; 4.6.7(A), (D), (F), (G), 
4.7.3; 4.10.8; 4.10.16; 4.10.20; and 4.11.12. 

Relevant Condition(s) of AQproval ("GOA"): COA 13, 18, 19, and 20. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Pages 9 and 10 and Exhibits 11-43 through 11-52 of the 
May 14, 2007, staff memorandum to the City Council. In support of its decision 
to approve the proposed Conceptual and Detailed Development Plan and 
Tentative Subdivision Plat, the Council notes that the Planning Commission 
adopted the portion of these findings presented through the March 14, 2007, staff 
report to the Planning Commission. The Council finds that the Council is equally 
persuaded by the subject findings because, in part, the findings demonstrate how 
the proposal is consistent with the applicable criteria cited above, or is 
conditioned to that effect. 

2. The City Council notes that the Appellants opined that the finished roads will be 
too steep for pedestrian and bicycle use. Findings II.A.9-II.A.13 (incorporated 
herein), lists the pedestrian~oriented features of the development, and the· 
Incorporated Findings explain how all of the streets within the development 
comply with the street requirements in LDC 4.0. 70. · 

3. As discussed in the rncorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Hillsides and Grading 
subcategory. 

C. Wetland and Riparian Areas 

Applicable Criteria (CCP and LDC): CCP 4.9.1; 4.10.2; 4.10.3; 4.10.7; 4.1 0.9; 
4. 1 0. 16; 4. 11 . 3; 4. 11 . 11 ; 4. 11 . 12; 4. 11 . 14; 4 .11 .15; 4. 11 . 17; 4. 13.2: 4' 13. 5; 
7.5.3(A), (C)-(F); 7.5.6~ and 7.5.8. LDC 4.5.80(d) and (e): 4.5.100(b); 4.5.110; 
4.5.120; and 4.5.130. OAR 660-023-0090 and 660-023-0100. 

Relevant Condition(s) of Approval ("GOA"): COA 21, 22, 23, and 24. 

1.· The City Council notes that findings in response to the applicable criteria cited 
above are presented on Pages 7 and 10 and Exhibits 11-52 through 11-65 of the 
May 14, 2007, staff memorandum to the City Council. In support of its decision 
to approve the proposed Conceptual and Detailed Development Plan and 
Tentative Subdivision Plat, the Council notes that the Planning Commission 
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adopted the portion of these findings presented through the March 14, 2007, staff 
report to the Planning Commission. The Council finds that the Council is equally 
persuaded by the subject findings because. in part, the findings demonstrate how 
the proposal is consistent with the applicable criteria cited above, or is 
conditioned to that effect. 

2. The City Council notes that the Appellants raised the generalized issue that "if 
the development were allowed to proceed. it is probable that the damage to 
wetland habitat would violate the public interested, as stated in [CC.P] 4.9.1 ... and 
in [CCP] 4.10.3 ... and in [CCP] 4.1 0.9." (emphasis added) the City Council 
disagrees with the Appellants' speculative (i.e., "probable") assertions about the 
impacts to wetlands and compliance with CCP 4.9.1, 4. 10.3 and 4.10.9, and 
instead adopts the Incorporated Findings, including (but not limited to) the 
findings and conclusions in the March 14, 2007, Staff Report to the Planning 
Commission (pages 30-32, 38·40, 48·65, 73, 80,81, 92-98) and the May 14, 
2007, Staff Memorandum to Council at Pages 7~1 0. The Incorporated Findings 
are supplemented by Findings III.C.3-IIl.C.9 and IX.C, below. 

3. The City Council finds that the Appellants' speculation about potential impacts to 
wetlands is not supported by site-specific evidence. (Also see Finding III.C.4, 
related to testimony about hydrology, incorporated herein). The applicant will 
submit an overall storm water management plan for approval by the Department 
of Environmental Quality (DEQ), Division of State Lands (DSL) and the Army 
Corp of Engineers (ACOE). The Council notes that normally, at this time in the 
process (i.e., tentative subdivision plat approval), the applicant simply proves the 
feasibility of the design facilities meeting the criteria of each of the respective 
agencies. Due to the sensitivity of this site and the proximity to the wetlands, the 
Council notes that the applicant entered into the record extensive and detailed 
information from the XP-SWMM Hydrologic/Hydraulic Model. This technology 
models pre- and post-development hydrologic flow conditions and provides a 
realistic estimation of the interaction between Best Management Practices and 
the natural, existing drainage way. The Council finds that the applicant's detailed 
stormwater and hydrological modeling of the site in relation to the proposed 
development is more persuasive than the contrary speculative and unsupported 
testimony. The City Council finds that this modeling indicates that it is feasible to 
construct the site to· local, state and federal standards. The City Council is also 
persuaded, and incorporates by reference as its own findings, the April 2, 2007 
memoranda from the applicant (see Exhibit V of the May 14, 2007. staff 
memorandum to Council) that responds to the generalized wetland, stormwater, 
and hydrological assertions by the Appellants. The City Council notes that 
because some stormwater will drain onto adjacent property owned by Oregon 
State University ("OSU"). the applicant has a written agreement with OSU that 
requires the applicant to design the site to standards which exceed those of the 
City. Therefore, the Council finds that the applicant's preliminary engineering for 
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stormwater (including the any fmpacts to wetlands or riparian corridors} is 
substantial evidence that demonstrates it is feasible for the project to meet and 
exceed the City standards, and demonstrates it is feasible for the project to 
comply with the final engineering requirements. Detailed technical engineering 
work, including hydrology and stormwater runoff, will be completed and 
submitted for review as part of the PI PC p'rocess. As a result, the City Council 
finds that no construction can take place until final engineering has been 
reviewed and found to be in compliance with applicable local, state and federaf 
laws. 

4_ The City Council notes that generalized testimony was provided challenging the 
stormwater plans and drainage for the development because of the hydrology .of 
the subject s.ite. As detailed in Findings III.C.3-IILG.9 and fX.C (and incorporated 
herein), the Council finds that the preliminary engineering for stormwater 
(including the any impacts to wetlands or riparian corridors and hydrology in 
general) is substantial evidence that demonstrates it is feasible for the project to 
meet and exceed the City standards. However, given the complexity of the 
hydrology of the site, the City Council finds that a summary of the interaction 
between the hydrology of the wetlands and the development is warranted. The 
hydrology of the wetland has been modified by past activities (such as 
agricultural and off-road vehicle use). Additionally·. the wetland is wet during the 
winter and early spring rains, and then dries out very quickly. This is reflected by 
the few Oregon ash in the wetland that become stressed by the middle of the 
summer. This is particularly true for the wetland on the west side of the existing 
multi~use path. The Council notes that the concern is that development upslope 
of the wetland will intercept the surface and subsurface water currently 
originating upslope of the wetland, and effectively dry out the wetland. Under 
existing conditions, as rain falls on the existing land and wetlands, it is attenuated 
and stored by vegetation and depressions. But after development, some 
vegetated ground will be replaced with pavement and rooftops. The pavement 
and rooftops will impede rain water from being stored and utilized and instead will 
force it to flow into catch basins and pipes at higher rates than would occur under 
existing conditions. Based on information submitted by the applicant, the Council 
finds that these hlgher flows will be controlled and routed via a water 
quality/detention system so that impacts to the natural system are minimized. 

The Council notes that under existing conditions, the upland areas proposed for 
development have relatively steep slopes and poorly drained soils providing very 
limited infiltration opportunities. The frequent occurrence of flowing and standing 
water observed throughout the site is likely due to the steep slopes and poorly 
drained soil which impedes the downward movement of water. The majority of 

·site infiltration likely occurs in the flatter wetland areas where water stands for 
longer periods of time. 
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The Council notes that the nature of the proposed storm water management plan 
allows opportunity for infiltration by utilizing non-lined storage and treatment 
facilities, and by discharging and spreading treated storm water over an 
approximate 20-acre wetland area. The Council finds that based on information 
provided by the applicant, as water flows throughout the wetland area. it will 
inflltrate at a volume and rate similar to existing conditions. 

The Council notes that, as proposed by the applicant, the hydrology of the 
wetland will be further enhanced by strategically placing logs (obtained on site) 
and weirs in the existing ditches, and in existrng tire ruts which act as ditches. 
Currently, the ditches and tire ruts channel water quickly out of the wetlands. 
The Council notes that t~e logs and weirs have the potential to slow the water 
movement through the wetland, resulting in the wetland being wetter than 
currently observed. In addition, the Council notes that the applicant has 
documented that the site still has micro-topography from when it was farmed 
back in the 1950's. The past farming activities resulted in regular patterns which 
serve to funnel water out of the wetlands. Again, the Council notes that logs and 
weirs will be used to break up these drainage patterns. The Council finds that, 
based on information provided by the applicant, the result will be greater 
residence time of the water within the wetlands. 

Finally, the City Council notes that due to the history of disturbance, the wetlands 
are dominated by exotic and invasive species, and there are very few native 
species in the wetland. The Council notes that, based on information provided 
by the applicant, the created portion of the wetland mitigation area and the areas 
identified for wetland enhancement will be planted with native species. The 
Council finds that the result will be a higher quality wetland with more natural 
hydrological patterns and native vegetation than the existing conditions. 

5. The City Council notes that exclusive of impacts resulting from the construction 
of Circle Boulevard and Harrison Boulevard (i.e., the non-exempt development 
activities listed in LOS 4.5.110(b)}. a total of 0.45 acres of wetland and riparian 
area wiU be disturbed on the site. As discussed elsewhere in these findings, the 
realignment of Circle Boulevard will preserve approximately 1.6 acres of 
wetlands {as compared to the alignment of Circle Boulevard on the TMP), so 
despite the development-related impacts to the wetlands,· there is still a net 
reduction of 1.15 acres of wetland impact. To mitigate for the non-exempt 
impacts to wetland area, the applicant is conditioned to implement (COA 12 and 
22-24) a Conceptual Habitat Enhancement Plan, which includes a 2.6:1 ratio of 
enhancement to impact (Findings III.C.6 -III.C.7, incorporated herein). 
Additionally, the Department of State Lands ("DSL") will require a mitigation plan 
for any impact to the wetlands. The City c.ou,ncil adopts as it's own findings the 
description of the benefits of the habitat plan and DSL mitigation plan in the 
application at pages 23·28 and the March 14, 2007. staff report to the Planning 
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Commission at pages 58a60. As described in more detail in the Incorporated 
Findings, particularly (but not limited to) the March 14, 2007, staff report to the 
Planning Commission at pages 58·60, the City Council finds that the mitigation in 
the habitat plan and DSL mitigation will compensate for wetland and riparian 
(including buffer) impacts related to the non·exempt development activities listed 
in LDC 4.5.110(b). 

6. ·The City Council notes that conflicting testimony and evidence was provided 
regarding if the stream on the subject site is fish bearing· or non-fish bearing, as 
detailed in the Incorporated Findings particularly (but not limited to) the March 14, 
2007, staff report to the Planning Commissjon at pages 58-60, and the portion of 
the April 18, 2007, Planning Commission meeting minutes that demonstrate 
support for approving the subject proposal (Exhibit VI of the May 14, 2007, staff 
memorandum to Council). While some opponents to the development conceded 
that the stream was not fish bearing, others argued that it was likely that the 
stream could contain fish, and that the width of culverts located near the subject 
site through which the stream flows were wide enough to allow fish passage. 
The Counci.l notes that the applicant provided evidence that the stream is likely 
not fish-bearing, including a letter from the Oregon Department of Fish and 
Wildlife and jnformation from the riparian and wetland inventory for the site that 
was completed as part of the CoNal lis Natural Features Project. Despite the 
applicant's evidence supporting a conclusion that the stream is not fish bearing, 

· the applicant assumed that the stream was in fact fish bearing and that the 50-
foot buffer required through LDC 4.5.80.d(2) and OAR 660-023-0090(5)(d) 
applied. Correspondingly, the applicant proposed to mitigate impacts within a 
portion of the 50-foot buffer at a ratio of two acres of enhanced habitat to one 
acre of impact through the proposed Habitat Enhancement Plan. However, 
based on findings presented in the May 14, 2007, staff report to the Planning 
Commission at Pages 59 through 60, the City Council finds that the applicant's 
conservative approach to the fish-bearing status of the subject stream is obviated 
by the fact that resources relled on through LDC 4.5.80(d) and OAR 660-023p · 
0090(5)(d) conclude that the stream is not fish-bearing for the purposes of the 
subject application. In simple terms, the Council finds that the stream is not fish 
bearing and no wetland or riparian buffer area is required per the applicable 
criteria. 

7. The City Council notes that the project is designed to avoid wetland impacts 
where feasible. Specifically, only 0.45 acres of wetland and riparian area will be 
disturbed on the site for development activities other than Circle Boulevard and 
Harrison Boulevard improvements. The Council notes that the applicant 
proposed to provide a Habitat Enhancement Plan that was intended to mitigate 
impacts to the 50-foot wetrand and riparian buffer discussed in Finding lli.C.6 
(incorporated herein). Findings presented in the March 14, 2007, Staff Report to 
the Planning Commission at Pages 59 and 60, and contained in the relevant 
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portion of the Minutes from the March 21, 2007, Planning Commission hearing, 
note that the applicant failed to account for wetland impacts associated with non
exempt activities listed in LDC 4.5.80{b). The Council finds that, when applied to 
the non-exempt wetland impacts, the proposed Habitat Enhancement Plan, 
which is required by COA 12, is adequate to mitigate for these impacts given that 
2.6 acres of habitat will be enhanced for every acre of wetland impacted. 
Furthermore, Circle Boulevard, and it's associated stormwater runoff, is planned 
as part of the City's TMP Master Plan. However, the Council finds that the 
applicant has minimized the impact of Circle Boulevard by: (1) realigning the right 
of way so that an additional 1.6 acres of wetland is preserved; and (2) by 
integrating the stormwater management plan for Circle Boulevard into the 
comprehensive stormwater plan for the entire development. 

8. The City Council acknowledges that the wetlands on site are currently degraded, 
due to invasive plant species and human disturbance (historic farming, and more 
recently, off road vehicle damage}. The City Council finds that, based on 
information provided by the applicant, the proposed plan is designed to restore 
the function and quality of remaining wetlands, and that the wetland mitigaiion 
(as required by DSL and offered through the appllcanfs Habitat Enhancement 
Plan} will enhance the function of the wetland, including its habitat value. 

9. The City Council notes that the Appellants suggest that mitigating impacts to 
wetlands, streams, drainage ways and habitat is inconsistent with CCP 4.9.1, 
4.1 0.3 and 4.1 0.9. The City Council rejects the Appellants' interpretation. CCP 
4.9.1 expressly describes mitigating losses to wetlands, and neither CCP 4.10.3 
nor CCP 4.10.9 prohibit mitigation as a means to keep drainage ways in a natural 
state or minimizing negative impacts on habrtat. Read in context, the Council 
finds that CCP 4.9.1, 4.10.3 and 4.10.9 support a~lowing potential impacts to be 
mitigated. For example, consistent with CCP 4.1 0.9, a drainage way can be kept 
in a natural state when it is planted with native vegetation, rather than being 
culverted. Similarly, the Council finds that negative impacts on habitat can be 
minimized by implementing the applicant's Habitat Enhancement Plan. 

10. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Wetland and Riparian 
Areas subcategory, 

11. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated GOA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Natural Features 
category. 
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IV. Circulation 

A. Vehicular Circulation 

Applicable Criteria (CCP and LDC): CCP 11.2.1; 11.2.2; 11.2.3; 11.3.4; 11.3.5; 
11.3.9; 11.3.11; 11.13.12; 13.12.1; and 13.12.18. Chapter 6.6, West Corvallis
Nortb Philomath Plan Policies C~l-2; C-1-3; C~J .. 4; C~l .. 6; and C-1-26. LDC 
4.0.70(a), (c)-( e), (i) and (I): 4.0.11 O(a)-(c), (e), (h); 4.1.40. Municipal Code 
Section 6.1 0.060.020. 

Relevant Conditions of Approval ("COA"):· COA 25, 26, 27. 28, 29, 30, 31, 32, 
33, 34, 35, and 63. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Pages 11 and 12, and Exhibits 11-65 through 11-77 of the 
May 14, 2007, staff memorandum to the City Council. In support of Its decision 
to approve the proposed Conceptual and Detailed Development Plan and 
Tentative Subdjvision Plat, the Council notes that the Planning Commission 
adopted the portion of these findings presented through the March 14, 2007, staff 
report to the Planning Commission. The Council finds that the Council is equally 
persuaded by the subject findings because, in partt the findings demonstrate how 
the proposal is consistent with the applicable criteria cited above, or is 
cond ltioned to that effect. 

2. The City Council notes that the testimony, evidence and deliberations of the 
Planning Commission described in detail the appropriate timing for the extension 
of Circle Boulevard through the site, including the nexus and proportionarity of 
the improvement. The Council finds that the Incorporated Findings adequately 
address this issue, particularly the May 14, 2007, staff memorandum to Council 
at pages 19~25. 

3. The Church of Jesus Christ of Latter-Day Saints rLDS") owns property east of 
the site, which is separated from the subject site by the property owned by Beit 
Am. These two adjacent properties have side-by-side driveways less than 150 
feet from the applicant's proposed realigned intersection of NW Circle Boulevard 
and NW Harrison Boulevard. The driveway closest to the realigned intersection 
(approximately 50 feet to the east) belongs to Be it Am, who has not yet 
developed its property. The Council notes that the proposed realignment of 
Circle Boulevard places the street adjacent to Be it Am's property, which provides 
Beit Am the opportunity to access its site from Circle Boulevard, rather than 
Harrison Boulevard. Beit Am and the applicant have agreed to the alternative 
access for Beit Am on Circle Boulevard, so the realignment eliminates the access 
point and the corresponding point of conflict that was closest to the realigned NW 
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Circle Boulevard and NW Harrison Boulevard intersection. The City Council 
finds that the elimination of the Beit Am access on NW Harrison Boulevard is 
consistent with the applicable criteria cited above. specifically those noted in the 
May 21, 2007, staff memorandum to Council. 

The Council notes that the second adjacent access to the east belongs to LOS, 
and is the second (western-most) of two driveways used to access the LDS 
parking lot. A representative from LDS testified in opposition to the realignment 
of Circle Boulevard (which moves the intersection approximately 500 feet east1 
closer to the existing second LOS driveway) because of LDS' perceived safety 
concerns related to locating Circle Boulevard within 150 feet of the second LDS' 
driveway. City Council disagrees with the LDS' concerns about safety impacts, 
and instead adopts the Incorporated Findings, including (but not limited to) the 
findings and conclusions in the May 21, 2007 staff memorandum. The 
Incorporated Findings are supplemented by Findings IV.A.4 .. 1V.A.12f below. 

4. The City Council notes that LDC 4.1.40.a.2 provides that access shall be located 
a minimum of 150 feet from any other access or street intersection located along 
an Arterial street but that exceptions to the spacing standard may be granted by 
the City Engineer. The Council notes that Harrison Boulevard is classified as an 
Arterial street in the TMP. Due to the flag lot nature of Beit Am's property, the 
Council notes that there are conflicting access points even with the existing 
alignment of Circle Boulevard, because any access from Beit Am onto Harrison 
Boulevard would be within approximately 50 feet of the westerly LDS driveway. 
The proposed realignment of Circle Boulevard eliminates the conflict between 
Beit Am and LOS driveways, and the most proximate conflict with the Circle 
Boulevard intersection, because Beit Am will no longer access Harrison 
Boulevard. The Council notes that the realigned intersection will be located less 
than 150 feet from the second LDS driveway (see Finding IV.A.9 regarding how 
the distance between the intersection and driveway are measured}. When 
determining if an exception is appropriate, LDC 4.1.40.a.2 requires that the 
posted speed on the impacted street; constraints due to lot patterns and effects 
on safety and traffic capacity of the adjacent public street; and existing or 
planned bicycle and pedestrian facilities all be considered. The lncorporated 
Findings, particularly the findings and conclusions in the May 21, 2007 staff 
memorandum to Council, respond to the considerations in LDC 4.1.40.a.2, and 
are adopted by the City Council. City Council is persuaded by the factors 
identified in the May 21, 2007 staff memorandum, which identifies safety factors 
of the realigned Circle Boulevard, including the elimination of Be it Am's 
conflicting driveway, the speed along Harrison (reduced in part of east~bound left 
turn lane), sight distance, that the LOS driveway and Circle Boulevard are on the 
same side of the street, the lack of common center turn Jane between access 
points, and that peak LOS traffic generally does not coincide with peak system 
traffic. The City Council notes that because LDS has two driveways onto 
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Harrison Boulevard, the trips generated from LOS will be dispersed so that not all 
trips from the site will use the western~most driveway. Also~ even though safety 
conflicts are not expected, as a practical matter, LDS' eastern~most driveway is 
an alternative for any concerned drivers. Considering all of these factors and the 
City Engineer's expert opinion that the requested modification to the access 
distance standard is safe. the City Council finds that it is appropriate to approve 
the applicant's proposed realignment of Circle Boulevard, including the requested 
modification to the access spacing standard. 

5. The City Council notes that an additional benefit of the applicant's proposed 
realignment of Circle Boulevard is that it reduces the impact of the roadway on 
wetlands (as compared to the existing road alignment) by approximately 1.6 
acres. While the Citis code (LDC 4.5.1 00} and state law (OAR 660-023-0090 
and 660~023-01 00) allow for transportation facilities, such as the planned Circle 
Boulevard and existing mufti-use path, to impact wetlands, avoiding wetland 
impacts is preferable (CCP 4.10.3,4.10.9, 4.11.12, 4.13.4, and 11.2.1). The City
Council finds that the fact that constructing Circle Boulevard within the wetlands 
does not require a variance or exception is not relevant to the determination of if 
an exception to the access spacing standard complies with LDC 4.1.40.~.2. 

6. The City Council notes that it has not suggested or required that LOS' second 
driveway will need to be removed, as speculated by LOS. (Compare the 
consideration of the Bert Am and LOS driveways in Development Related 
·Concern K). While the City prefers and supports consolidating access points, the 
western-most LDS driveway Is not eliminated as part of the proposed 
development. Although not required or encouraged as part of this proposed 
application, the City Councit notes that LDS has declined to consider relying on 
access over the Beit Am property to Circle Boulevard as a means to address 
LOS' perceived safety concerns. 

7. The City Council notes that allowing the modification to the access spacing 
requirement of the Circle Boulevard realignment is consistent with CCP 11.2.1 
and Transportation Plan 2.60.1 0. The cited polices require that the 
transportation system be developed in a manner that ·~contributes to community 
livability, recognizes and respects the characteristics of natural features, and 
minimizes the negative effects on abutting land uses." Because these competing 
priorities can sometimes be in conflict. the City Council finds that CCP 11.2.1 and 
Transportation Plan 2.60.1 0 require a balance. In this case, the Council finds 
that the applicant's proposed realignment of Circle Boulevard preserves 
additional wetland area and does not create any safety concerns. The wetland 
preservation satisfies all of the priorities in CCP 11.2.1, including contributing to 
livability, respecting natural features and minimizing the negative effects on 
abutting lands (i.e .. a reduced impact on the abutting wetland). The City notes 
that regardless of where Circle Boulevard intersects with Harrison Boulevard, 
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based upon the flag lot nature of Beit Am's property, any access from Beit Am 
onto Harrison Boulevard would be within about 50 feet of the westerly LOS 
driveway, which creates conflicting access points. The Council finds that 
eliminating Beit Am's conflicting access point on Harrison Boulevard reduces 
negative effects on both the Beit Am property and the LOS property. The Council 

. finds that the reduction in access spacing does not create a safety issue for LDS 
(as discussed in Findings IV.A.4, IV.A.B and IV.A.9, and incorporated herein), 
therefore, the modification to the access spacing standard does not negatively 
effect the LDS property. Considering the benefits of the applicant's proposal to 
realign Circle Boulevard. the Council finds that, in this case, the balancing of 
policies clearly weighs in favor of the applicanfs proposal. For these same 
reasons, the applicant's realignment of Circle Boulevard is consistent with CCP 
11.3.1 0, which promotes "livability, sustainability and accessibility" as priorities 
for the street system. 

8. The City Council notes that LDS has suggested that an alternative location for 
the realigned Circle Boulevard that is at least 150 feet from the LDS driveway is 
more appropriate than the applicant's proposed realignment because it would 
comply with the access spacing standard and could impact less wetlands than 
the existing alignment (albeit, impacting more wetlands than the applicant's 
·proposed realignment). No depiction of the LOS alternative is included in the 
record. No supporting evidence or testimony of the feasibility of the LOS 
alternative alignment was included in the record. For example, no testimony or 
evidence was provided that demonstrates that the LOS alternative is possible 
from an engineering perspective. Without such evidence of feasibility, the City 
Council finds that the LOS alternative alignment is not a viable option that can be 
considered. More importantly, because the City Engineer and City Council find 
that the applicant's alignment is safe, there is not a compelling reason to require 

. an alignment other than what was proposed by the applicant. Finally, the City 
Council is persuaded by the fact that the applicant's alignment preserves a 
greater amount of wetland than LDS' alternative. 

9. The City Council notes that testimony was offered, and the City Engineer opined, 
that there is not a set methodology for measuring distance between access 

. points. Three possible methodologies were suggested, and each results in 
different distances betvveen the applicant's proposed location for the intersection 
of Circle Boulevard and Harrison Boulevard, and the westernmost LOS access 
onto Harrison Boulevard. If the distance is measured from centerline to 
centerline, the access points are approximately 107 feet apart; if measured from 
travel edge to travel edge, the access points are approximately 75 feet apart; if 
measured from the edge of right-of-way to edge of right-of-way, the access 
points are approximately 55 feet apart. In this case, the City Council finds that it 

. is most reasonable to measure from centerline to centerline because the 
centerline represents an average of where vehicles will be traveling during 
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ingress and egr~ss, which provides a realistic understanding of where vehicles 
will be located (i.e., as opposed to the edge of right of way, which may not even 
be paved). The Council notes that the City Engineer was aware of the 
discrepancies in how the access point distance could be measured, but 
concluded based upon the characteristics of the area (described in Findings 
IV.A.4, !V.A.7 and IV.A.8, and incorporated herein). the realigned intersection 
was safe. Therefore, the City finds that the City Engineer's analysis of the safety 
impacts of the street alignment are more important than the precise distance 
between the access points. Additionally, the differences in what percentage of 
an exception is requested that is related to the discrepancies in measurement 
methodology (i.e., if the access points are 107 feet apart, then the standard is 
modified by 29%) are irretevant because the approval criterion (LDC 4.1.40.a.2) 
does not consider the percentage of the modification. The Council notes that the 
City Engineer's analysis is both substantial expert evidence, and an adequate 
factual basis for the City Council's support of the applicant's proposed 
realignment of Circle Boulevard. While the City Council's decision must be 
supported by substantial evidence, OAR 660-015-000(2) (Statewide Planning 
Goal2) does not apply directly to the subject application. Similarly, Goal 12 
(OAR 660-015 .. Q000(12)) also does not apply directly to the subject application. 
See Finding IX.B.1 regarding the inapplicability of Statewide Planning Goals to 
the application. 

10. The City Council notes that LDS cites LDC 2.5.1 0 as requiring that the 
development proposal be evaluated based upon a ·clear and objective set of 
standards." The Council notes that the subject testimony cites the version of 
LDC 2.5.1 0 that was adopted on December 31, 2006, as part of the 2006, 
Revised Land Development Code. The Council notes that the subject application 
was submitted on August 28, 2006, therefore, the Council finds that the cited 
LDC section does not apply to the subject proposal. 

11. The City Council notes that LDS asserts a generalized claim about an incorrect 
measurement of traffic volumes. The Council finds that this argument is not 
described in enough detail to afford the City Council an opportunity to respond, 
and is, therefore, rejected. 

12. The City Council notes that LOS cites other regulations in support of its argument 
that the applicant's proposed realignment Should be rejected. The Council finds 
that the cited regulations, such as OAR 660-015 .. 0000(12), are not approval 
criteria that apply to the proposed development. 

13. The City Council notes that the testimony, evidence and deliberations of the 
Planning Commission described in detail the appropriate timing for the extension 
of Circle Boulevard through the site, including the nexus and proportionality of 
the improvement The Council finds that the Incorporated Findings adequately 
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address this issue, particularly the May 14, 2007 staff memorandum to Council at 
pages 1 9-25. 

14. The City Council notes that the Planning Commission and City Council received 
testimony urging the City to not extend Circle Boulevard because of concerns 
about the resulting increased traffic on surrounding streets. The Council notes 
that the TMP requires that Circle Boulevard be extended. The only relevant 
issues related to the extension of Circle Boulevard are the timing of the extension 
and the preferred alignment of the intersection. The Council finds that testimony 
and evidence related to the wisdom of extending Circle Boulevard was relevant 
during the adoption of the TMP, and is irrelevant to the proposed development. 

15. The City Council notes that some testimony expressed concern about the 
potential future uses for the portion of Street 'J' that was initially proposed to stub 
at the western property boundary. The concerns were addressed during the 
public hearing on the appeal of the Planning Commission's decision, as reflected 
in the relevant portions of the Minutes of the June 4, 2007, City Council hearing 
(which are Incorporated Findings). To avoid any unsavory uses of the excess 
improved right-of-way of Street 'J', the City Council imposed COA 631 which 
requires that the street improvements for Street 'J' end 25 feet west of the 
property boundary. coincident with the width of Tracts 'E' and '0'. The Council. 
finds that because the underlying right-of .. way will continued to be dedicated up 
to the property boundary, future street connections are not limited. Wrth COA 63, 
the City ·council finds that concerns about the use of the end Qf Street 'J' have 
been adequately addressed. 

16. The City Council note.s that some testimony alleged that the grade of some of the 
proposed Local streets were too steep, and did not comply with the street 
standards. Finding 111.8.2 (which is incorporated herein) explains how all of the 
streets within the development comply with the street requirements in LDC 
4.0.70. 

17. The City Council notes that testimony speculated about the potential increase of 
speeding traffic on Circle Boulevard north of the subject site. The Council notes 
that Finding II.E.2 (which is incorporated herein) explains how COA 61 mitigates 
the identified cc;mcern. 

18. The City Council notes that residents along Dale Drive complained that the traffic 
impact analysis ("TIA") in support of the application was flawed because it did not 
include Dale Drive. The Council notes that the City Engineering and Planning 
staff did not require that the scope of the TIA include Dale Drive because Dale 
Drive is a Local street, which, based on traffic engineering principles, is not 
recognized as a type of transportation facility that would experience increased 
traffic volume as a result of the subject proposal. The City Council is persuaded 
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by the applicant's ·evidence that the proposed mitigation of the intersection of 
Witham Hill Drive and Circle Boulevard should minimize any potential use of Dale 
Drive for out of direction travel. Should neighbors along Dale Drive wish to 
further reduce potential use, the Council notes that traffic calming devices could 
be installed, at the homeowners' request, through the City's Neighborhood Traffic 
Calming Program. 

19. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the Council finds that the proposal is 
consistent with the criteria applicable to the Vehicular Circulation subcategory .. 

B. Bicycle and Pedestrian Circulation 

Applicable Criteria (CCP and LDC): CCP 11.5.1; 11.5.2: 11.6.5; and 11.6.11. 
LOG 4.0.40(a)w(b) and (e); and 4,0.50 (a)-(d). 

Relevant Condition(s) of Approval CCOA 11
): GOA 25, 36, 37, 38, 39, and 40. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Pages 11 and 12, and Exhibits llw77 through 11-83 of the 
May 14, 2007, staff memorandum to the City Council. In support of its decision 
to approve the proposed Conceptual and De.tailed Development Plan and 
Tentative Subdivision Plat, the Council notes that the Planning Commission 
adopted the portion of these findings presented through the March 14, 2007, staff 
report to the Planning Commission. The Council finds that the Council is equally 
persuaded by the subject findings because, in part, the findings demonstrate how 
the proposal is consistent with the applicable criteria cited above, or is 
conditioned to that effect. 

2. Findings II.A.9~li.A.13 (incorporated herein) respond to the proposal's 
compliance with CCP's related to bicycle and pedestrian circulation (CCP 9.2.4 
and 9.2.5). 

3. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the assocjated COA. the proposal is consistent with the 
criteria applicable to the Bicycle and Pedestrian Circulation subcategory. 

C. Transit 

Applicable Criteria (CCP and LDC): CCP 11.7.1; 11 .7.4; and 11.7.7. LDC 
4.0.60(a)~(b). 
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Relevant Conditions of Approval ("GOA"): COA 25 and 41. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Exhibits 11-83 through 11·85 of the May 14, 2007, staff 
memorandum to the City Council. In support of its decision to approve the 
proposed Conceptual and Detailed Development Plan and Tentative Subdivision 
Plat, the Council notes that the Planning Commission adopted the portion of 
these findings presented through the March 14, 2007, staff report to the Planning 
Commission. The Council finds that the Council is equally persuaded by the 
subject findings because, in part, the findings demonstrate how the proposal is 
consistent with the applicable criteria cited above, or is conditioned to that effect. 

2. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Transit subcategory. 

3. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated GOA, the City Council f[nds that the 
proposal is consistent with the criteria applicable to the Circulation category. 

V. Public Facilities and Services 

A. Water 

Applicable Criteria (CCP and LOG): CCP 4.10.1; 4.10.3; 4.10.4; 4.10.7; 4.10.8; 
4.10.16; 4.10.18; 4.10.19; 4.11.12; 4.12.9~4.12.10; 10.2.8; 10.2.9; 10.2.10; 
10.2.11; 1 0.2.12; and 1 0.3.6. LOG 4.0.80; 4.0.70.1; 4.0.11 O(a); 4.5.80(a)-(b) and 
(d); 4.5.90; 4.5.1 00; and 4.5.110(a)-(b) and (d). 

Relevant Conditions of Approval (,.COA"): COA 25, 44, and 45. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Exhibits 11-90 through 11-92 of the May 14, 2007, staff 
memorandum to the City Council. In support of its decision to approve the 
proposed Conceptual and Detailed Development Plan and Tentative Subdivision 
Plat, the Council notes that the Planning Commission adopted the portion of 
these findings presented through the March 14, 2007, staff report to the Planning 
Commission. The Council finds that the Council is equally persuaded by the 
subject findings because. in part, the findings demonstrate how the proposal is 
consistent with the applicable criteria cited above, or is conditioned to that effect. 

2. As discussed.in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the 
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proposal is consistent with the criteria applicable to the Water subcategory. 

B. .sanitaty Sewer 

Applicable Criteria (CCP and LDC): CCP 4.1 0.1; 4.1 0.3; 4.1 0.4; 4.1 0. 7; 4.1 0.8; 
4.10.16; 4.10.18; 4.10.19; 4.11.12; 4.12.9; 4.12.10; 10.2.8; 10.2.9; 10.2.10; 
·1 0.2.11; 10.2.12; and 1 0.3.6. LDC 4.0.80; 4.0.70.1: 4.0.110(a); 4.5.80(a)-(b) and 
(d); 4.5.90~ 4.5.100; and 4.5.11 O(a)-{b) and (d). 

Relevant Conditions of Approval ("CON'): GOA 25. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Exhibit 11-92 of the May 14, 2007, staff memorandLJm to 
the City Council. ln. support of its decision to approve the proposed Conceptual 
and Detailed Development Plan and Tentative Subdivision Plat, the Council 
notes that the Planning Commission adopted the portion of these findings 
presented through the March 14, 2007, staff report to the Planning Commission. 
The Council finds that the Council is equally persuaded by the subject findings 
because, in part, the findings demonstrate how the proposal is consistent with 
the applicable criteria cited above. or is conditioned to that effect. 

2. As discussed in the Incorporated· Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Sanitary Sewer 
subcategory. 

C. Storm Drainage 

Applicable Criteria (CCP and LI)C): CCP 4.10.1; 4.10.3; 4.1 0.4; 4.10.7; 4.10.8: 
4.10.16; 4.10.18; 4.10.19; 4.11.12; 4.12.9; 4.12.10; 10.2.8; 10.2.9; 10.2.10; 
10.2.11; 10.2.12; and 10.3.6. LDC 4.0.80; 4.0.70.1; 4.0.110(a); 4.5.80(a)~(b) and · 
(d); 4.5.90; 4.5.1 00~ and 4.5.11 O(a}-(b} and (d). 

Relevant Conditions of Approval ("COA"): COA 24, 25, 46, 47, 48, 49, 50, 51, 
52, 53, 54,. 55, 56, 57, and 58. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Pages 8 through 10, and Exhibits 11-92 through 11-9.7 of 
the May 14, 2007, staff memorandum to the City Council. In support of its 
decision to approve the proposed Conceptual and Detaited Development Plan 
and Tentative Subdivision Plat, the Council notes that the Planning Commission 
adopted the portion of these findings presented through the March 14, 2007, staff 
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report to the P'anning Commission. The Council finds that the Council is equally 
persuaded by the subject findings because, in part, the findings demonstrate how 
the proposal is consistent with the applicable criteria cited above, or is 
conditioned to that effect 

2. Findings IILC.1-III.C.9 (incorporated herein) respond to the proposal's 
. compliance with CCP 4.1 0.3. 

3. Findings IU.C.1-lii.C.9 and IX.C (incorporated herein) respond to the feasibility of 
the proposal to comply with the applicable storm drainage standards. 

4. The City Council notes that residents that live near Dale Drive questioned the 
impact of any change to the existing sheet flows from Dale Drive, north of the 
site. During rain events, the surface water frorri Dale Drive flows from the lots on 
Dale Drive down along the east side of Circle Boulevard. and then crosses to the 
west side down slope, where it enters the road ditch. The Council notes that this 
water will be captured on the east side of Circle Boulevard by the proposed new 
storm water system. This· water will be discharged to the upland area adjacent to 
the wetlands on the east side of the existing multi-use path that extends through 
the southern portion of the site. Currently, this water is untreated when it enters 
the ditch. Discharging to the upland buffer prior to lt entering the wetland will 
serve to treat the water prior to It entering the wetland. In addition to this water 
quality function, discharging surface water to the upland buffer and wetland will 
provide some detention which isn't provided by the current ditch. Finally, it will 
help maintain the hydrology of the wetland on the east side of the walking path. 
Therefore, the Coundl finds that the development will improve the existing 
drainage pattern from Dale Drive into the wetland. 

5. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the . 
proposal is consistent with the criteria applicable to the Storm Drainage 
subcategory. 

D. Street Lights 

Applicable Criteria (CCP and LDC): CCP 4.10.1; 4.10.3; 4.10.4; 4.10,7; 4.10.8~ 
4.10.16; 4.10.18; 4.10.19; 4.11.12: 4.12.9; 4.12.10; 10.2.8; 10.2.9; 10.2.10; 
10.2.11; 1 0.2~12; and 1 0.3.6. LDC 4.0.80; 4.0. 70.1; 4.0.11 O(a); 4.5.80(a)-(b) and 
(d); 4.5.90; 4.5.100; and 4.5.110(a)-(b) and (d). 

Relevant Conditions of Approval ("COA"): COA 25 and 59. 

1. . The City Council notes that findings in response to the applicable criteria cited 
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above are presented on Exhibits 11-97 and 11-98 of the May 14, 2007, staff 
memorandum to the City Council. In support of its decision to approve the 
proposed Conceptual and Detailed Development Plan and Tentative Subdivision 
Plat, the Council notes that the Planning Commission adopted the portion of 
these findings presented through the March 14, 2007, staff report to the Planning 
Commission. The Council finds that the Council is equally persuaded by the 
subject findings because, in part, the findings demonstrate how the proposal is 
consistent with the appricable. criteria cited above, or is conditioned to that effect. 

2. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with .the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Street Lights 
subcategory. 

3. As discussed in the Incorporated Findings and the ~upplemental findings 
provided above, with the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Public Facilities and 
Services category. 

VI. Franchise Utilities 

Applicable Criteria (CCP and LDC); LDC 4.0.100(a) and (b); and 4.0.110(b). 

Relevant Conditions of Approval ("COA"): COA 25 and 60. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Exhibit ll-98 of the May 14, 2007, staff memorandum to 
the City Council. In support of its decision to approve the proposed Conceptual 
and Detailed Development Plan and Tentative Subdivision Plat, the Council 
notes that the Planning Commission adopted the portion of these. findings 
presented through the March 14, 2007, staff report to the Planning Commission. 
The Council finds that the Council is equally persuaded by the subject findings 
because. in part, the findings demonstrate how the proposal is consistent with 
the applicable criteria cited above. or is conditioned to that effect. 

2. As discuss~d in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the 
proposal is consistent with the criteria applicable to the Franchise Utilities 
category. 
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VII. Solar Access 

Atmlicable Criteria (CCP and LDC): CCP 12.2.3. LDC 4_6.20; 4.6.30; and 
4.6.50. . 

Relevant Conditions of Approval ("COA"): COA 2 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Page 19, and Exhibits 11-98 through 11~102 of the May 14, 
2007, staff memorandum to the City Council. In support of its decision to 
approve the proposed Conceptual and Detailed Development Plan and Tentative 
Subdivision Plat, the Council notes that the Planning Commission adopted the 
portion of these findings presen1ed through the March 14, 2007, staff report to 

.the Planning Commission. The Council finds that the Council is equally 
persuaded by the subject findings because, in part, the findings demonstrate how 
the proposal Is consistent with the applicable criteria cited above, or is 
conditioned to that effect. 

2. The City Council notes that the Appellants argued that the proposal does not 
mitigate for not satisfying the solar access standards contained in LDC. City 
Council rejects the Appellants' interpretation and application of LDC 4.6.20 and 
CCP 12.2.3, and instead adopts the Incorporated Findings, including (but not 
limited to) the findings and conclusions in the March 14, 2007 Staff Report to the 
Planning Commission at pages 99-102, the relevant portions of the Minutes from 
the Planning Commission deliberations on April18, 2007, and the May 14, 2007 
Staff Memorandum at Page 19. The Incorporated Findings are supplemented by 
Findings VII.3-VII.6. below.· The City Council also incorporates by reference as 
it's own findlngs the application's description of the project's compliance with· 
solar access standards, located at pages 28-30 (Exhibits 11-224 through 11-226 of 
the May 14, 2007, staff memorandum to Council). 

3. The City Council notes that the Appellants question the applicant's solar study 
because it does not account for trees in the area. While the tree planting plan 
will be finalized through approval of the final landscaping plan and PI PC process, 
the City Council notes that almost all of the recommended street trees are 
deciduous. Therefore, during the winter, when homes benefit the most from 
solar heating, the trees will create little shade. Additionally, the shade provided 
by the trees in the summer reduces the energy needed to cool homes, consistent 
with CCP 12.2.3. Because the City Council bases its modification to the solar 
energy standards in LDC 4.6.20 on a number of factors (such as site constraints, 
the Earth Advantage program and that the project falls within the allowable 
density range), the City Council does not find the potential of some shadowing 
persuasive. Additionally, the City Council finds that the proposal strikes a 
balance between the policies supporting solar energy and those encouraging the 
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planting of trees. 

4. The City Council notes that the Appellants Imply that compliance with LDC 4.6.20 
should be based upon the degree to which carbon dioxide emissions are 
reduced. The City Council finds that the Appeflants' interpretation is not 
substantiated by applicable criteria~ and, therefore, is rejected. 

5. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Coundl finds that the 
proposal is consistent with the criteria applicable to the Solar Access category. 

6. As discussed in the Incorporated Findings a'nd the, s~pplemental findings 
provided above. with the associated COA, the City Council finds that the 
proposal complies with the criteria applicable to the Conceptual and Detailed 
Deveropment Plan. 

VIII. Tentative Subdivision Plat 

Applicable Criteria (LDC): LDG 2.4.20; 2.4.30.04; 4.4.20.01; 4.4.20.02; 
4.4.20.03; and Chapters 2.5, 3.3, 4.0, 4.1, 42, 4.4, 4.5, 4.6, and 4.7. 

1. The City Council notes that findings in response to the applicable criteria cited 
above are presented on Exhibits 11-103 through 11-106 of the May 14, 2007, staff 
memorandum to the City Council. In support of its decision to approve the 
proposed Conceptual and Detailed Development Plan and Tentative Subdivision 
Plat, the Council notes that the Planning Commission adopted the portion of 
these findings presented through the March 14, 2007, staff report to the Planning 
Commission. The Council 'finds that the.Council is equally persuaded by the 
subject findings because, in part, the findings demonstrate how the proposal is 
consistent with the applicable criteria cited above, or is conditioned to that effect. 

2. Findings IV .A.1-IV.A.12 (incorporated herein) respond to the proposal's 
compliance with LDC 4.1.40. 

A. Consistency with. Purposes of LDC Chapter 2.4 

1. As discussed in the Incorporated Findings and the supplemental findings, with 
the associated COA, the City Council finds that the proposal is consistent with 
the purposes of LDC Chapter 2.4. 
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B. Consistency with l:..DC Chapter 4.4 

1. As discussed in the Incorporated Findings and the supplemental findings 
provided above, with the associated COA, the City Council finds that the 
proposal is consistent with the LDC Chapter 4.4. 

2. Considering the findings in the Incorporated Findings and the supplemental 
findings herein, the City Council finds that the proposed tentative subdivision plat 
is consistent with the appHcable Comprehensive Plan Polices and LDC criteria. 
As conditioned, the requested deviations frorn certain development standards are 
anticipated to result in a new residentiat neighborhood that is compatible with the 
existing developed areas immediately proximate to the site. Reduced minimum 
lot sizes and setbacks all for the construction of a mixture of housing types, 
provides a greater amount of common open space, and protects significant 
natural features on the site. 

IX. Miscellaneous Appeal Issues 

A. Annexation Promises and Maintaining the Site as Public Open Space 

1. The City Council notes that some participants testified that the proposal differed 
substantially from the proposal. that supported the 2004 annexation of the subject 
site. Related testimony argued that the srte should be maintained as public open 
space. From the outset, the City Council finds that opinions about the 
annexation and need for public open space are irrelevant to the approval criteria 
that are applicable to the Conceptual and Detailed Development Plan and 
Tentative Plat Approval. Although irrelevant to the approval criteria, the City 
Council finds it is important to recognize that the proposal is consistent with the 
promises made during the 2004 annexation process and that the site is not ·and 
has never been .public open space. The City Council notes that the .annexation 
measure presented to Corvallis voters in 2004 clearly stated that a specific 36.9-
acre portion of the property would be preserved as open space and the 
remaining 57.7 acres would be developed with low~density housing, as reflected 
in the relevant portion of the June 4, 2007, City Councif meeting Minutes. The 
City Council notes that the zoning of the site is consistent with the annexation 
expectations. The development application under consideration exceeds the 
open space promised in the annexation measure presented to voters by 
developing only 43.20 acres of the available 57.75 developable acres, thereby 
increasing the amount of open space by 14.5 acres over what was originally 
expected at the time of annexation. Additionally, the citizens of Corvallis had an 
opportunity to acquire the subect site as public open space, but the related bond 
measure failed, as reflected in the relevant.portion of the June 4, 2007, City 
Council meeting Minutes. Through this action the voters decided to not retain the 
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entire subject site as public open space. However, a more limited bond measure 
passed that allowed the.public acquisition of the 35 acres north of the 
development site, which has higher value natural resources. 

2. The Council notes that some participants testified that the subject proposal 
amounts to suburban sprawl, while others opined that' the development was too 
dense. The Council notes that Finding IX.A.1 (incorporated herein) addresses 
the zoning designations that were approved for the site through the 2004 
annexation. Furthermore, the Council notes that the Incorporated Findings, 
specifically Exhibit 11-10 of the May 14,2007, staff memorandum to Council and 
the portions of the Minutes from the June 4, 2007. Council deliberations that 
demonstrate support for the decision, address these two concems. The Council 
finds that the subject proposal is consistent with the applicable zoning 
designations, and, as conditjoned, the corresponding development standards, as 
evidenced by the Incorporated Findings and these supplemental findings. 

B. Statewide Planning Goals 

1. The City Council notes that the Appellants aHege that the development violates 
Statewide Planning Goals 1, 2, 5, 12 and 13. The City Council notes that the 
Statewide Planning Goals are not approval criteria that apply to the Conceptual 
Development Plan, Detailed Devetopment Plan or Tentative Plat approval, so the 
proposal cannot violate the cited Goals. The Statewide Planning Goals apply as 
approval criteria only when a proposal amends the City's comprehensive plan or 
zoning code, or if the City's comprehensive plan is not acknowledged. ORS 
197.175(2)(d). Because the City's comprehensive plan is acknowledged and the 
proposal does not amend the comprehensive plan, the City Council finds that the 
Statewide Planning Goals are not appticable approval criteria. 

C. Public Participation 

1. The City Council notes that generalized testimony was offered arguing that the 
Conceptual and Detailed Development Plan and Tentative Plat approval process 
improperly excludes the public from participation. The geotechnical analysis 
(addressed below) and final stormwater engineering (addressed above) were 
provided as examples. The City Council notes that the testimony relied solely 
upon Statewide Planning Goal 1 and Oregon's Public Meetings Law as the basis 
for the argument about inadequate public participation: no applicable approval 
criteria or procedural standards have been cited. As noted elsewhere in these 
findings, Statewide Planning Goal 1 does not apply to the subject application 
because the Goal is implemented through the City's acknowledged 
comprehensive plan. Oregon's Public Meetings Law is implemented through the 
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land use process (including the process required by ORS 197:163) and does not 
override the City Council's ability to determine that compliance with an approval 
criterion is feasible while deferring technical review (see Finding IX.C.2). The 
City Council rejects the assertions about the public being excluded, and instead 
adopts the Incorporated Findings, including (but not limited to) the findings and 
conclusions in the May 14, 2007 Staff Memorandum at pages 17-18. The 
Incorporated Findings are supplemented by Findings IX.C.2-IX.C.3. 

2. The City Council notes that some members of the public have questioned 
whe1her or not the Detailed Development Plan can or should be approved with 
the Conceptual Development Plan. The proposal before the City is for both the 
Conceptual and Detailed Development Plan, and the applicant has submitted 
evidence at a level of detail necessary for both of the applications to be found 
complete and in compliance with the applicable criteria (either as presented, or 
compliance is feasible with conditions). However, the City Council understands 
these generalized concerns to be related to a misunderstanding about the City 
Council's authority to defer technical compliance with an approval criterion, so 
1ong as the City Council is able to detennine that it is feasible for the criterion to 
be satisfied. The case law is well settled that ''in addressing an approval criterion 
a local government may either: {1) find that the criterion is satisfied, or find that it 
is feasible to satisfy the criterion and adopt conditions necessary to ensure 
compliance; (2) deny the proposal; or (3) defer a finding of compliance with that 
criterion. to a later process that provides for public notice and the opportunity for a 
hearing." Sisters Forest Planning Cmte. v. Deschutes County, 45 Or LUBA 145, 
154-55 (2003) (emphasis added). The City Council finds. that the applicant's 
submittals provide enough information at this stage in the review process 
(tentative plat approval) to determine that the project complies with the applicable 
criteria, or it is feasible that the criteria will be satisfied (with the imposed 
conditions of approval). as discussed in the May 31, 2007, staff memorandum to 
Council. For the relevant criteria that the City has determined are feasible to 
comply with, the conditions of approval, final plat process and PI PC process 
require that further detailed engineering work will be completed and reviewed 
against specific standards to ensure construction meets all applicable local, state 
and federal taws. For example, although final engineering for stormwater control 
has not been ,completed, the City is able to determine that it is feasible for the 
project to comply with all stormwater regulations because the applicant has 
provided substantial evidence (i.e .• conceptual stormwater plans based upon 
modeling and calculations) demonstrating how stormwater is expected to be 
handled. The City Council notes that final engineering for stormwater will be 
completed and reviewed as part of the technical final plat review and PI PC 
process. If through the technical review process it is determined that alterations 
to the Conceptual and Detailed Development Plan are required (e.g., changing 
the configuration of the lots}, then the Planned Development Modification ' 
process (which is a land use process that includes public notice and comment) is 
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required. See GOA 57 and 58. The Council finds that this approach is what is 
anticipated in the two step process for subdividing and developing land (tentative 
plat and final plat approval), complies with state law, and does not improperly 
deny the pubHc access to any process. 

3. As mentioned elsewhere in these findings, the PI PC process (along with the 
review and recording of a final plat) is the. occasion in which final engineering and 
technical review is conducted. The Council notes that examples of the technical 
plans that are reviewed include stormwater engineering and road engineering, 
which includes a geotechnical aspect. The PIPC substantive and procedural 
provisions are not explicitly included within the LDC or City's Comprehensive 
Plan, however, LDC 4.0.90 does require the applicant to submit all necessary 
final engineering plans for review and approval by the City Engineer. Instead, 
the PI PC is the process for implementing the technical City of Corvallis Standard 
Construction Specifications. If through the technical review process (i.e., final 
plat review, PI PC, DEQ's, or DSL's review) it is determined that alternations to 
the Conceptual and Detailed Development Plan are required (e.g., impacting 
additional wetland area), then the Planned Development Modification process 
(which is a land use process that includes public notice and comment) is 
required. See COAs 1, 13, 32, 57 and 58. · 

D. Geotechnical Analysis 

1. As noted in Findings IX.C.1 kiX.C.3, related to public participation, the City 
Council notes that testimony was offered that argued that the application must be 
supported by a geotechnical analysis that is reviewed as part of the Conceptual 
and Detailed Development Plan, and Tentative Plat approval. City Council 
disagrees with this unsupported statement, and instead adopts the Incorporated 
Findings, including (but not limited to) the findings and conclusions in the May 14, 
2007. Staff Memorandum to Council at pages 17-18. The Incorporated Findings 
are supplemented by Findings IX.D.2-IX.D.3. · 

2. The City Councit finds that it is significant that the Appellants concede that usuch 
a [geotechnical] study is not required by the Land Development Code." The City 
Council finds it noteworthy that no natural hazard areas have been identified on 
the subject site on the City's Advisory Constraints Map, which was adopted 
through the Comprehensive Plan. The Council notes that because neither the 
Comprehensive Plan nor the LDC mandate that this type of information be made 
available for public review as part of the land use planning and application 
process, the City Council finds that the lack of a geotechnical analysis is not a 
substantive or procedural error. The City Council also finds that it is signlficant 
that historically, geotechnical studies have not been required to consider the 
subject application complete. In other words, the City Councrl has consistently 

Page 38 of Findings and Conclusions 
Witl~am Oaks Conceptual and Detailed Development Plan (PLD06-00012, el aL) 

Campus Crest Testimony From Open Record 12/2/13 through 12/10/13 Page 249 



EXHIBIT III           279

interpreted and applied the Comprehensive Plan and LOG to not require that a 
geotechnical study be submitted and reviewed as part of a development 
application such as With-am Oaks. 

3. The City Council understands that the applicant conducted a preliminary 
geotechnical analysis for the site, but consistent with the applicable criteria and 
historic application of the criteria; the analysis was not submitted as part of the 
application package. The City Council is persuaded by the applicant's 
explanation that it.conducted exploratory test pits and borings, and a preliminary 
evaluation of subsurface conditions. and that this overview of geotechnical 
considerations and characterization of the subsurface conditions was intended to 
assist the applicant in designing the preliminary site layout. The Council notes that 
a comprehensive exploration, analysis and design recommendations will be 
provided for final design. as required through the PIPC process. The City Council 
finds that the information submitted with the land use application meets the 
submittal and approval requirements and is therefore adequate for the land use 
review process. If during the PI PC process it is determined that roads need to be 
realigned (e.g., for geohazard or other engineering concerns), then the applicant 
must go through a Planned Development modification process, which includes 
public notice and the opportunity for comment, as described in COA 13. 

E. Adequacy of School Facilities 

1. The City Council notes that the Appellants contend that the proposed 
development violates CCP 10.5.1 and 14.3.4 because the development "would 
create an unmet need for the public education of children'' because there would. 
not be a school nearby for children that Jive in the develdpment to attend. City 
Council disagrees with the Appellants' interpretation and application of CCP. 
1 0.5.1 and 14.3.4~ and instead adopts the Incorporated Findings, including (but 
not limited to) the findings and conclusions in May 14, 2007, Staff Memorandum 
to Council at pages 15 .. 16. The Incorporated Findings are supplemented by 
Finding IX.E.2, below. 

2. As noted in the Incorporated Findings, CCP 10.5.1 and 14.3.4 apply when the 
City analyzes if a property should be urbanized, which occurs during the 
evalyation of whether a property should be annexed and how it should be zoned. 
The Council finds that CCP 10.5.1 and 14.3.4 do not apply to the proposed 
development. Furthermore, no evidence was provided demonstrating a lack of 
public school capacity. However, even it such evidence were provided, the 
Council notes that the City is prohibited by state law to deny the residential 
development application based solel'y on school capacity. DRS 195.11 0(11 ). 
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F. Effectiveness of Relying Upon a Homeowners Association 

1. The City Council notes that COA 9 requires the establishment of a Homeowners 
Association (11 HOA'') for maintenance of private open space tracts, trails, and 
other areas such as architectural control that is to be enforced by the HOA. 
Some testimony was received questioning the longevity and effectiveness of 
HOAs. The Council notes that the HOA is governed by the Oregon Planned 
Community Act which requires financial reserves for maintenance. These 
reserves establish the necessary funding to assure management of the private 
facilities will be adequate. Furthermore, since the developer of the property is 
also the home builder, there is a built-in incentive to have the HOA fully 
functioning and maintaining the community in an attractive and safe manner. 
The applicant testified that ifs experience with HOA's over the past 20 years is 
that in communities such as these, there fs a great deal of pride in ownership that 
has occurred over the years. Given the individual investments made by the 
homeowners, the HOA,s are generally effective and involved organizations and 
negreet is not an issue. The Council notes that if the HOA fails to maintain the 
common tracts in accordance with the conditions of approval! enforcement by the 
City is available. For all of these reasons, the City Council finds that there is 
substantial evidence to support a conclusion that lt is reasonable to expect long 
term compliance with GOA 9. · 

G. Issues Irrelevant to the Applicable Approval Criteria 

1. The proposed development is complicated, and a large volume of testimony and 
evidence is included in the record. Many issues unrelated to approval criteria 
were raised, such as the vulnerabmty of oak savanna ecosystems, climate 
change, future petroleum production rates, the City budget, and others. While 
the City Council has strived to address each issue individuaiJy in its findings, 
including irrelevant issues, to ensure that arr issues have been responded to, the 
City Councir finds that any issue that is not addressed in the findings are 
irrelevant to the applicable approval criteria and that the entirety of the findings 
responds to all of the relevant issues related to applicable approval criteria. 

SUMMARY CONCLUSION 

As the body charged with hearing appeals of a Conceptual and Detailed Development 
PJan!fentative Subdivision Plat decision, the City Council has reviewed the record 
associated with the Conceptual and Detailed Development Plan/Tentative Subdivision 
Plat application, considered evidence supporting and opposing the application and finds 
that the proposal, as conditioned, addresses the review criteria and rs found to be 
consistent with the City's Comprehensive Plan, applicable sections of the Land 
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Development Code and other applicable approval criteria. The City Council finds that 
Conditions of Approval are necessary to achieve compliance with the applicable criteria, 
and the conditions adequately address impacts related to the development. Thefefore, 
the appeal is DENIED, and the City Council upholds the Planning Commission decision 
to approve the Conceptual and Detailed Development Planffentative Subdivision Plat 
application (PLD06-000 12/SUB06-00005). 

DATED: June 18, 2007 ~talC, 1 ~t:o-J 
Garles C. Tomlinson, MAYOR 

ATTACHMENTS: 
City Council approved Notice of Disposition an9 Conditions of Approval 
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b. Neighborhood and Pedestrian Scale 

As noted by the .appellants, the basis for determining the consistency of a development 
proposal with pedestrian-friendly goals of Policies 9.2.4 and 9.2.5 is provided, in part, 
through the Background of Comprehensive Plan Article 9.0. A portion of that 
discussion states the that "the accepted national and international standard for 
determining the size of a comprehensive neighborhood thus defined is the distance a 
person can walk easily in five to ten minutes. This equates to a distance of roughly 1/4 
to 1/2 mile from the core of a comprehensive neighborhood to its edge." The 
discussion goes on to note the following: 

"A comprehensive neighborhood core or focus is typically the location of a mix of uses, 
possibly including a small public open space, shops, services, civic functions, and 
connections to public transportation. Within a 114 mile -five minute walk of the core Is the 
highest concentration of ·housing. Medium density housing is generally toea ted within a 
ten minute walk of the core. Up to a one mile radius from the core of lhe comprehensive 
neighborhood Is a secondary area Which typicaHy is the appropriate location for low 
density housing. It is \ikely that when Corvallis is analyzed and mapped to determine 
appropriate locations for potential comprehensive neighborhood canters, the greater 
portion of existing low density, or immediate neighborhood, areas in the City will fall Into 
this category of secondary area. Good connections for bicyCles and pedestrians from 
secondary areas to the more intensive core area are vital." 

Two neighborhood centers are identified on the Comprehensive Plan Map wi1hin 
immediate proximity to the subject site. As shown on Exhibit X, the southwest corner 
of the subject site is approximately 112 mile from the nearest of these, which is 'ocated 
at the intersection of Harrison Boulevard and 53rd Street. However, the portion of the 
site that would actually be developed for residential use is approximately ·1/2 to 1 mile 
away from this Major Neighborhood Center. while the Minor Neighborhood Center at 
Grant Avenue. and 291

h Street is approximately 314 to 1 mile away. Therefore, the 
subject site is outside of the largest radius noted in the Comprehensive Plan as the 
critical distance between the core of a comprehensive neighborhood and its primary 
service area. From that perspective, the proposed Conceptual and Detailed 
Development Plan does satisfy the goal noted for "secondary areas" by providing the 
type of bicycle and pedestrian facilities desired for connecting "secondary areas" with 
the more "intensive core" of a neighborhood center. 

In order to analyze the compatibility of the proposed Conceptual and Detailed 
Development Plan with the developed neighborhoods within an immediate proximity to 
the site, Staff calculated the average density for aU Low Density Residential land within 
1/2 mile of the site (Exhibit 11-16). On a related point, the appellants con1end that the 
"neighborhood'~ created by the proposal 4'would be one of nearly uniform density and lot 
size {in violation of CPP 9.2.5-B and E)." If the same standard that is used for 
determining the size of a "comprehensive neighborhood!' (i.e., a 1/2 mile radius) is . 
applied ~o this premise, the result is that the 313 acres of RS-3.5 and RS~5 land within 
1/2 mile of the site contain a total of 775 residential lots. Based on Benton County 
parcel data, the average lot size within this ·area is approximately 11.000 square feet, 
with a maximum lot size of approximately 75,000 square feet and a minimum lot size of 
approximately 4,000 square feet. As a comparison, the proposed development would 
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result in 221 new lots with an average lot size of approximately 5,600 square feet, a 
maximum lot area of approximately 13,000 square feet. and a minimum lot area of 
approxim.ately 3.000 square feet. The applicant notes that this range of lot sizes is 
distributed into three lot size categories: approximately 37 percent .are less than 5,000 
square feet, approximately 30 percent are between 5.000 and 6,000 square feet, and 
approximately 33 percent are larger than 6,000 square feet {Exhibit f1 .. 217). 

While the subject development site is outside of a "comprehensive neighborhood .core'\ 
it is within "secondary'' areas of two identified neighborhood centers. and to that end, 
would comprise a portion of a larger existing secondary comprehensive neighborhood 
once developed. As demonstrated above, the proposal would contribute 221 additional 
residentl?tllots that are generally consistent with the broad range of lot sizes currently 
existing within 1/2 mile of the site (i.e., the comprehensive neighborhood of which the · 
development ·would be ·a portion}. The development would also broaden the range of 
observed lot ·sizes by introducing lots that are smaller than currently exist. Therefore, 
the subject development proposaf would diversify the overall density observed within 
the existing neighborhoods and contribute to the corresponding lot size heterogeneity. 

c. Pedestrian-oriented Design 

The appellants also contend that the proposed development does not satisfy the intent 
of Policy 9.2.5(J) due to an insufficient offset distance between the face of a garage 
and the living space of the corresponding dwelling. Findings specific to this criteria are 
provided on Page 28 of the March 14, 2007, staff report to the Planning Commission 
(Exhibit lf .. 28). Additionally, a discussion on this aspect of the proposal by the Planning 
Commission can be found in the April18, 2007, meeting minutes (Exhibit VI). Through 
that discussion the Planning Commission found that the proposal was consistent with 
the applicable criteria, as conditioned. 

d,. Neighborhood Service Centers 

The last point of the appellants' argument that the proposed development is contrary to 
goals of the Comprehensive Plan rests on Goal13 of the Oregon Statewide Planning 
Guide. Ar:ficle 12 of the. CoNal! is Comprehensive Plan responds to Goal13. which is · 
concerned with energy conservation. In citing this Goal, the appellants appear to 
contend that the subject site shoutd not be available for residential development 
because it is too far from <~the nearest significant commercial zoning." As noted above, 
the development districts for this property were establjshed when it was annexed into 
the City Limits in 2004. The proximity of the site to essential services, commercial or 
otherwise, was addressed through this land use decision and found to be consistent 
with the goars of the Comprehensive Plan. No change to, these designations was 
proposed through the subject Conceptual and Detailed Development Plan, and, 
therefore, the issue raised by the appellants is not germane to the subject proposal. 
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